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INTRODUCTION. 



Thb condition of affairfl in the United States, on the acces- 
sion of President Harrison to office in the spring of 1841, was 
difficult and critical, especially as far as the foreign relations 
of the country were concerned. Ancient and modem contro- 
Tersies with England existed, which seemed to defy adjust- 
ment, the great question of the northeastern boundary had 
been the subject of negotiation almost ever since the peace of 
1783% Every effort to settle it had but increased the difficulties 
with which it was beset, by exhausting the expedients of di- 
plomacy. The Oregon <]uestion was rapfdly assuming a formi- 
dable aspect, as emigrants began to move into the country in 
dispute. Not leds serious was the state of affairs on the south- 
western frontier, where, although a collision with Mexico might 
not in itself be an event to be viewed with great anxiety, it 
was a matter of course, as things then stood, that it would 
have brought a war with Great Britain in its train. 

To the uneasine^ necessarily growing out of these boundary 
questions, no little bitterness was added by more recent occur- 
rences. The interruption of our vessels on the coast of Africa 
was a frequently-recurring source of irritation. Great cause 
of complaint was sometimes given by boarding'officers, acting 
on frivolous pretenses or in a vexatious manner. At other 
times the public feeling in the United States was excited by 
the exaggerations and misstatements of unworthy American 
citizens, abusing the flag of the country to cover a detestable 
traffic which is made a capital felony by its laws. The affiiir 
of the *• Caroline,** followed by the arrest of M'Leod, created a 
degree of discontent on both sides, which discussion had done 
nothing to remove, but much to exasperate. A crisis had arisen, 
which the minister of the United States in London (Mr. Steven- 
son) deemed so serious^ as to make it his duty to communicate 



Digitized by VjOOQIC 



IV INTKODDCTtON. 

vrith the commander of the American squadron in the Medi- 
terranean, on the assumption of the immediate danger of war.* 

Such was the state of things when General Harrison acced- 
ed to the Presidency, after an election more strenuously con- 
tested than any former political struggle, and by a larger pop- 
ular vote than had ever before been given in the United States. 
As soon as the result of the election was known, he addressed 
a letter to Mr. Webster, offering him any place he might choose 
in his cabinet, and asking his advice as to the other members 
of which it should be composed. The wants and wishes of 
the country in reference to currency and &)aQce having brought 
about the revolution which placed General Harrison in the chair, 
be was rather de3irous that the Department of the Treaaury 
should be assumed by Mr. Webster, who had studied those 
subjects profoundly, and who$e opinions were in full concur- 
rence with his own. Averse to the daily drudgery of the 
Treasury, Mr. Webster gave his preference to the Departm^t 
of State, without concealing from himself that it might be tbSe 
post of greater care and responaibility. In this anticipation he 
was not disappointed. Although the whole of the danger did 
not at once appear, it was evident from the outset that the mo- 
ment was extremely criticaLf Still, however, the circumstan- 
ces, under which General Harrison was elected were such as 
to give to his administration a moral power and a freedom of 
action, as to pre-existing controversies, favorable to their set- 
tlement on honorable terms. 

But the providential dispensation which called the oew Pres^ 
ident from his high position when just entering upon the di»- 
chfirge of its duties, changed the state of affairs in this respect 
The great national party which l^iad called him to the helm 
was struck with astonishment. No rallying point presented 
itself. A position of things existed, not overlooked, indeed, b j 
the sagacious men who framed the Constitution, but which, from 
its very nature, qan never enter practically into the calculations 
of the enthusiastic multitudes by which, in times of difficulty 
and excitement, a favorite candidate is borne to the ohair. How 
much of the control which it would otherwise have possessed 

* Seaaia P^OTi, 27th OongrtM, Ut Mtdon/No. 83. ^ 

t Mr. Webfter'a ipMoli, at Faii^ HaU, 30th September, IMS. 
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orer public opinion could be retained by an administration thus 
unexpectedly deprived of its head, was a question which time 
alone could settle. Happilyy..a8 far as our foreign relations 
were concerned, a character had been assumed by the admin* 
istration, from the very formation of General Harrison's cabinet, 
which was steadily maintained, till it had efiected the adjust* 
ment of the most difficult points in controversy, by the Treaty 
of Washington. President Harrison, as is well known, lived 
but one month after his inauguration. The greater part of the 
papers contained in the- present volume were written during 
the first two years of Mr. Tyler^s administration. With him, 
of course, rested the general authority of regulating and di^ 
recting the negotiations with foreign powers, in which the gov- 
ernment might be engaged. The active management of these 
negotiations wtis in the hands of the Secretary of State, and it 
is believed that no difference of views in regard to the import* 
ant matters treated- in these papers existed bMween him and 
Mr. Tyler. For the^ result of the principal negotiation, Mr. 
Tyler manifested great anxiety ; and Mr. Webslvr has not 
failed to bear. witness, in public and private, to the intelligent 
and earnest attention which was bestowed by him on the pro* 
ceiedings, through all their stages, and to express his sense of 
the confidence reposed in him by the head of the adminis^a^ 
tion, from the beginning to the end of the transactions. 

If the position of things was difficult here, it was not less so 
on the other side of the Atlantic ; indeed, many of the closes 
of embarrassment were common to the two countries. Ther^ 
as here, the correspondence, ilehether conducted M Washing- 
ton or London, had of late years done nothing to advance the 
great questions at issue toward an amicable settlement It 
had d^eQerated into an exercise of diplomatic logic, with the 
effect, in England as well a^ in America, of strengthening eacJh 
party in the belief of his own rights, and of working up the p^b* 
He mind to a reluctant feeling that the time was at hand when 
those rights must be maintained by force. That the British 
and American governments, duHng a eonsiderahle part of the 
administrations of General Jackson and Mr. Van Buren, should, 
with the fiatte of the reference to the King of the Netherlands 
before their eyes, have exerted themsetves with melancholy in- 
genuity in arranging the impossible details of another conven- 
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tion of exploration and arbitration, shows of it3elf that neither 
party had any real hope of actually settlitig the controversy, 
but that both were willing to unjte in a decent pretext for pro- 
crastination. The report of Mr. Featherstonhaugh, errone- 
ously believed, in England, to rest upon the results of actual ex- 
ploration, had been sanctioned by the ministry, and seemed to 
extinguish the last hope that England would agree to any terms 
of settlement which the United States would deem reasonable. 
The danger of collision on the frontier became daily more im- 
minent, and troops to the amoupt of seventeen regiments had 
been poured into the British provinces. The arrest of M'Leod, 
as we have already observed, had brought matters to a point 
at which the public sensibility of England would not have al- 
lowed a minister to blink the question. • Iiord Palmerston is 
known to have written to Mr. Fox, that the arrest of M^Leod, 
under the authority of the State of New York, was univei?sally 
regarded ia England as a direct afircHit to the British govern- 
ment, and that such was the excitement caused by it that, had 
M^Leod been condemned and executed, it would not have been 
in the power either of ministers or opposition, or the. leading 
men of both parties, to prevent immediate war. At the same 
time. Lord Palmerston was urging France into a co-operation 
with the four other leading powers of Europe in the adoption 
of a policy, by the negotiation of the quintuple treaty, which 
would have left the United States in a position of dangerous 
insulation on the subject of the great maritime question of the 
day. 

At this juncture a change of administration occurred in En- 
gland, subsequent but by a few months only to that whic(i took 
place in the government of the United Sta^tes. Lord Mel- 
bourne's government gave, way to that of Sir Hobert Peel in 
the summer of 1841 ; it remained to be seen with what influx 
ence on the relations of the two countries. Some circumstan- 
ces occurred to put at risk the beneficial tendency toward an 
accommodation, which might naturally be hope4 for from a 
change of administration nearly simultaneous on both sides of 
the water. . A note of a very uncompromising character, on 
the subject of the search of Ameciccm vessels on the coast of 
Africa, had been addressed to Mr. Stevenson by Lord Palmer- 
ston on the 27th of August, 1841, a day only before the close 
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of Lord Melbourne's ministry, to which Mr. Steveoson repFied 
in the same strain. The answer of Lord Aberdeen, who had 
succeeded Loi-d Palmerstofi- as Secretary of State for Fpreign 
Afiairs, bears date 10th of October, 1841, and an elaborate re- 
joinder Was returned by Mr. Stevenson on the very day of 
his departure from London. Lord Aberdeen's reply to this 
note, addressed to Mr. Everett, was dated on the 20th of De- 
cember, the day on which the quintuple treaty was signed at 
London by the represehtatives of the five powers, and it con- 
tained an announcement of that fact. ^ 

Happily, however, affairs were already taking a turn auspi- 
cious of better results. From his first entrance on office as 
Secretary, of State, Mt. Webster, long familiar with the per^ 
plexed history of the negotiation relative to the boundary, had 
perceived the necessity ojF taking a ** new departure." The 
negotiation had broken down under its own weight. It was 
like one of those lawsuits which, to the.opprobrinn of tribu- 
nals, descend from age -id age : a disease of the body politic 
not merely chroiiic, biit hereditary. Early in the summer of 
1841, Mr. Webster had intimated to Mr. Fol, the British min- 
ister at Washington, that the American government was pre-^ 
pared to consfider, and, if practicable, adopt, a conventional line 
as the only mode of cutting the Gordian knot of theconti^ 
versy. This overture was, of course, conveyed to London. 
Though not leading to any result on the part of the ministry 
just going out of office, it was embraced by their successors in 
the same wise and conciliatory spirit in wfaich.it had been 
made. On the 26th of December, 1841, ai note was addressed 
by Lord Aberdeen to Mr. Everett, inviting hhn to an interview 
for the following day, on which occasion he communicated the 
purpose of the government to send a special mission to the 
United States, Lord Ashburton being the person selected as 
minister, and furnished with full powers to settle ever> que9r 
tion in controversy. 

This step on the part of the British government was as bold 
as it was wise. It met the difficulty in the face. It justly as- 
sumed the existence of a corresponding spirit of conciliation 
on the part of the United States, and of a desire to bring mat- 
ters to a practical result. It was bold, because it was the last 
expedient for an amicable adjustment, and because if it should 
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fail, its fiiilure must necessarily- lead to'very seriooil and imme- 
diate consequences* 
. In bis choice of a minister, Lord Abe/'deea was not less for- 
tonate than, he had been wi^e ii^ proposing the measure. It 
was a decided advantagst thata diplomatist by profession was 
not selected* Lord Asfafonrton was above the reach of the mO" 
tives which influence politieians of an ordhaary s4amp» and un- 
encumbered by the habits of routine which belong to men reg- 
ularly tramed in a careen > He possessed a weight of charac* 
ter at home which made him independent of the vu%ar resorts 
of popularity. Hq was apipnated by a kindly feeling, and bound 
l^y kindly associations with this country. There was certainly 
no public man in England who united in an equal degree the 
<^mfidence of his own goremment and country with those 
claims to the good- will of the opposite party, which were scai^e- 
ly liess essential to success. It may not be improper to add, 
that' Mr. Webster had passed some moQths in England in 1639, 
had been recced with great distinction and kindness by prom- 
inent men of all parties, and that Lord Ashburton, among oth- 
ers, had miade his acquaintance.* He knew, therefore, that his 
inxmediate intercourse with the American govemmi^t would 
iiot be through an entire stranger, and was no doubt in some 
measure decided to accept the- mission, by his reliance on the 
upright and honorable character of the American secretary. 

With the appointment of Lord Ashburton, the discussion of 
tfie main questions hi controversy between the two countries, 
as far as it had been carried on in London, was transferred to 
Washington. Fut as an tamest of the conciliatory spirit which 
bore sway in the British councils, I^rd Aberdeen had announc- 
ed to Mr. Everett, in the interval which elapsed between Lord 
Ashburton's appointment and his arrival at his place of destin^t- 
tion, that the queen's government admitted tlie wrong done by 
the detention of the **Tigris" and ** Seamew" in the African wa- 
ters, and was prepared to indemnify their owners for the losses 
sustained.' 

Notwithstanding the favorable circnmstances under which 
the mission of Lord Ashburtdn was instituted, the great diffi- 
culties to be overcome were not long in being feli. The points 
in dispute in reference to the boundary had for years been the 
subject of discussion, more or lesd, througblout the country, but 
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e0f)ecia|iy in MaMaclnMettB and M«ne (the states- bsirmg ad 
fahmediau terr^riai intorett in ila deoisioB), aiid^ abofe all, in 
the lut-iiained state. Paities^fferiag <m aU other grMt qu69« 
tiont, emulated eaoh otber in the saai with which they averted 
tbi American side of this depute* So strong and urianimons 
Was the feeling, that when the- award o£ the King ef the Neth« 
eriands arrived, the firair porpoie of General Jackson %o ad* 
cept it was subdoed. The writer of these pages wae informed 
by the late Mr, Forsyth, while Seeretary of dtate, that whet 
the award reached this country, General Jackson regarded it 
as definitive, and was disposed, without consuking the Senate^ 
to issue his proclamation announcing it vm f^iok; ini th^ IM 
was driven from this purpose by the representations of his 
friends in Maine, that such a course would cost them the state ; 
and h0 was accustomed to ajld, in reference to the inconten- 
ieinces caused by the rejection of the award, and the still more 
serious evils to be anticipated, that *^ it was somewhat singu*- 
lar, that the only occseion of importance in his life in which he 
bad allowed himself to be overnded by hie friends, wns one of 
all others in which b^ ovghl to htfve adhered to his own opiiv* 
icms.'* 

The following pages show that th^ first step taken by Mr. 
Webster, after receiving the directions of the President in ref<* 
erence to the negotiation, was to invite the cd-operation of Mas* 
sachusetts and Maine, the territory in dispute being the prop* 
erty of the two stales, and under the jurisdicticm of the latter* 
The extent of the treaty-making power of the United States, 
in a matter of such delicacy as the cession of territory claimed 
by a state to b^ within iu limits, belongs to the more difficult 
ciass of constitutional doctrines. We have se^n both the theo» 
ry and practice of General Jackson on this point. The admin^ 
istration of Mr. Tyler took for granted that the full consent of 
Massachusetts and Maine was necessary to any adjustment of 
this gi^eat dispute on the principle of mutual cession and equiv* 
aleat8,or any other principle than that of the ascertainment of 
the true original line of boundary by agreement, mutual com« 
mission, or arbitration. Communications were accordingly ad<* 
dressed to the governors of the two states. Massachusetts 
bad anticipated the necessity of the measure, and miade pro^ 
vision for the appointment of commissioners. The LegisIaCture 



Digitized by VjOOQIC 



X INTRODUCTIOM* 

of Maine was promptly coaVened for the same purpose by the 
late Governor Fair6eld. Four parties -were thus in presence 
at Washington for the management of the negotiation : the 
United States and Great Britain, Massachusetts and Maine. 
Recollecting that the question to he settled was one which had 
defied all the arts of tliplomacy for half a century, it seemed to 
a distant, and especially a European observer, as if the last ex« 
periment, exceeding every former step in its necessary com- 
plication, was destined to a failure proportionably signal And 
ignominious. The writer x>f these remarks was in a. condition 
to know that the course pursued by the American secrietary, in 
making the result of t|ie negotiation relative to the boundary 
OHitingent upon the. approval of the state, commissioners, was 
regarded in Europe as decidedly ominous of its failure. 

It undoubtedly required a high degree of political courage 
thus to put the absolute control of the subject, to a certain ex« 
tent, out of th^ bands of the national government ; but it was 
a courage fully warranted by the event. It is now evident 
that this mode of procedure was the only one which could have 
been adopted with any hope of success. Though complicated 
tn appearance, it was in reality the simplest mode in whi<ih the 
co-operation of the states could have been secured. The com- 
missions were, upon the whole, happily constituted ; they were 
framed in each state without reference to party views. By 
their pres^ice in Washington, it was in the power of the Sec- 
retary of State to avail himself, at every difficult conjuncture, 
of their counsel. Limited in number, they^et represented the 
public opinion of the two states, as fully as it. could have been 
donO' by the entire body of their Legislatures ; .while it is quite 
evident that any attempt to refer to large deliberative bodies at 
home the discussion of the separate points which arose in the 
negotiation, would have been physically impossible and polit- 
ically absurd. In looking back, after. the lapse of a, few, years, 
at the correspondence between the commissioners and the Sec- 
retary of State, as it appears in the present volume, i]t must be 
admitted that there are occasionally, on the part of the former, 
a, tone and spirit which we might wish to qualify, and which 
were not calculated at the time to advance the negotiations. It 
is always easy to make trouble ; true stsClesmanship seeks, with- 
out compromise of principle, to save trouble^ and by honorable 
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means to attain great ends. But it must, on the whole, be al- 
lowed that the coDcurrence of the states was yielded by tbeir 
representatives as readily -as could be expected under the cir- 
cumstances of the case, and great credit is due to several of 
the gentlemen on the commissions for this result. They consist- 
ed, on the part of Maine* of Messrs. Edward Kavanagh, Ed- 
ward Kent, WilliAm P. Preble, and John Otis ; and on the 
part of Massachusetts, of -Messrs, Abbott J^awrence^ John 
Mills, and Charles Allen. 

While we name with honor the gentlemen forming the com- 
missions, a tribute of respect is alsp due to. the patriotism of 
the states immediately concerned, and especially of Maine* 
To devolve on any individuals, however high, in public regard, 
a power of transferring, without ratification or appeal, a por- 
tion of the territory Of the state for such considerations ^s those 
individuals might judge to be adequate, was a measure to be 
expected only in a ease of clear necessity and high confidence. 
Mr. Webster is known to have regarded this with the utmost 
concern and anxiety as the turning-point of the whole attempt. 
His letter to Governor Fairfield*states the case with equal 
strength and fairness, and puts in striking contra^ft the course 
there recommended, with that of proceeding to agree to anoth- 
er arbitration, as had been offered by the preceding adminis- 
ttation, and assented to by England. The fate of the negotia- 
tion might be considered as involved in the success of this ap- 
peal to the chief magistrate of Maine^ and through him to his 
constituents. It is^aid that when Mr. Webster i^eard that the 
Legislature of Maine had adopted the resdutions for the comr 
nkission, he went to President Tyler and said, with evident sat- 
bfection and some animation, '* The crisis is pasL^ 

A considerable portion, though xiot the whole; of the official 
correspondence between the Secretary of State and the other 
parties to the negotiation is contained in the following pages. 
The documents published of course exhibit full proof of the 
ability with which the argument was x^onducted. They prob- 
ably furnish but an inadequate specimen of the judgment, tact, 
and moral power required to conduct such a negotiation to a 
successful result. National, state, and individual susceptibili- 
ties wete to be respected and soothed ; adverse interests, real 
or imaginary, to be consulted ; the ordeal of the Senate to be 
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passed through ^after every other difficulty had been oT^r* 
come, aod all this in an atmoephere^as little favorable to such 
an operation as can be imagined. What neither Mr. Monroe, 
in the ** era of good feelings," nor the ability add experience 
of Messrs. Adams, Clay, and Grallatin, nor General Jackson's 
overwhelming popularity had been able to bring about, Vfaa 
eflected under the administration of Mr. Tyler, though that ad- 
ministratioii sdemed already crumbling to pieces for want of 
harmony between some of the members- and the head, and be- 
tween that head and the party which had brought him into 
power. No higher tribute can be paid to the ability and tem- 
per which were brought to the work. 

It was, however, in truth, an adjustment equally honorable 
and advantageous to all: parties. There is not an individual 
of common sense or common conscience in Maine or Massa- 
chusetts, in the United States or Great Britain, i^ho would 
now wish it disturbed. It took . from Makie a tract of Icmd 
northwest of the St John's, which the writer certainly believes 
belonged to her under the treaty 6f 1783. But it is not enough 
that we think ourselves righf : the other part^ thinks the same ; 
and when thero is no comn^on tribunal which both acknowN 
Cjdge, there must be i^oropromise^ The tract of land in ques- 
tion, for any purpose of cultivation or settlement, was without 
value ; and liad it been otherwise, it would not have been worth 
the cost of a naval armament or one military expedition, to 
say nothing of the abpmination of shedding blood on such an 
issue. But the disputed title to this worthless tract af morass, 
heath, and rock, covered with snow or fog throughout the great- 
er part of the year, was not ceded gratuitously. We obtaiiwd 
the navigation of the St John's^ the. natural outlet of the whole 
iiountry, without which the territory watiered by it would have 
been of comparaltively little value ; we obtained a good nat- 
ural boundary as fiir as the course of the river was followed ; 
and we established the line which we claimed at the head of 
the Conneoticut, on L^e ChamjpUun, and on the upper lakes : 
territorial objects of considerable interest. Great Britain had 
eqaal reason to be satisfied with the result For her the terri- 
tory northwest of the St John's, worthless to us, had a geo- 
graphical and political value; it gave ber a convenient connect 
tion between her two provinces, which was* all she desired. 
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BotB sides gabed the o^Iy object which really was of import- 
aiioe to either, a settleo^nt by creditable means of a weari- 
some national controversy ; an bonori^ble escape from the 
scourge and curse of war^ 

Before leaving this part of the subject, we i^y with proprie- 
ty observe, that both governments appear to have been fortu- 
nate in the* constitution of the joint commission to survey, run^ 
and mar)L the Jong line of boundary. Mr. Albert Smith, of 
Maine, was appointed commissioner on the part of the United 
States, with Major James D. Graham, of the United States To- 
pographical Engineers, as head of his scientific corps, and Mr. 
Edward Webster* as his secretary. On the part of Great 
Britain, Lieutenant Colonel J. B. BC Bstcourt, of her majesty's 
service, was appointed commissioner, with Captain W. H. Rob- 
inson, tloyal Engineers, as principal astronomer, and J. Scott, 
Esq4, as secretary. , Other professional gentlemen were also 
employed on both sides. Great harmony characterized all the 
proceedings and results of the commission; The lines were 
accurately run, and that part of them not designated by rivers 
marked all the way by substantial cast-irop monuments, with 
suitable inscriptions, at every mile, and at most of the princi- 
pal angle* ; and wherever the lines extended through f<>rests, 
the trees were cut down and cleared to the width of thirty 
feet All the islands in the St. John's were also designated 
with iron monuments, with inscriptions thereon, indicatiiig the 
government to whidh they belonged; and upon that and all 
other streams forming portions of the boundary, monuments 
were erected at the junction of every branch with the maih 
river. * 

But it i^ time to advert to the other great and difficult ques- 
tions included in this adjustment The extradition of fugitives 
firom justice is regarded by Grotius and other respectable au^ 
thorities as the duty of states, by the law of nations. Other 

* In ^e-interral between tb^ writiBg and printiiig of this introdvctiMi, intelli- 
gience wai received from the army near Mexico of the dece^iw of this promising 
and lamented young gentleman (at the time of hii deceaad a migor in the Ma^ 
jMchtMctts rogfment), the younger mm of Mr. Webster. lb the same abort inter- 
val, two other penona nt^ntioned, vis., Prefident Adama and Mr.iWheaton, have 
been alio caUed away; to-iay nothing of the tremendons revolution, by which 
Ike monarchy of Fiance baa been overturned and the king and hii mliHBlar (alio 
alluded to In the following pagea) driven from the ooontiy. 



Digitized by VjOOQIC 



xiV IVTftODUCTIOir. 

authorities reject this doctrine ;^ and if it be tiie law of motions, 
it requires for its execution so much administrative machinery 
as to be of no practical valu^ without treaty stipulations. The 
treaty of 1794 with Great Britain (Jay*s treaty) made provision 
for a mutual extradition of fugitives, in cases of murder and 
forgery; and the great cate of Jonathan Robbins, immortalized 
by the argument of Chief-justice Marshall in defense of his sur- 
render, gave a political notoriety to that feature of the treaty 
not favorable to its renewal in subsequent negotiati(»is. The 
treaty stipulation expired by its own Itmitation in 1806. Be- 
sides the convenience of such an understanding on the part of 
the two great commercial countries, between which language, 
appearance, and manners render mutual' escape so easy, the 
condition of the frontier of the United States and Canada was 
such as to make thie provision all but necessaiy for the preser*- 
vation of the peace of the two countries. An extensive secret 
organization existed in the border states, the object of which 
was, under the delusive name of ** sympathy,^ to foment and 
aid rebellion ih the British provinces. Although an agreement 
for 'mutual extradition of necessity left untouched a great deal 
of political Agitation unfriendly to border peaice, murder and 
arson were, of cour^e^ within its ]Hrovisions. It appears from 
the testimony of the parties best informed on the subject, that 
the happiest consequences flowed from this article of the Treaty 
of Washington. We heard no more of border forays, ** Hunt- 
ers' lodges,** ^ associations for the liberty of Canada,*' or vio- 
lences offered or retaliated across the line. The mild but cer- 
tain influence of law imposed u restraint. Which evenc costly 
and formidable military means had not been found entirely ad- 
equate to produce. 

Some odium was attempted to be raised against this article 
of the treaty, from the circumstance that a female who had fled 
fix>m Scotland, charged with the murder 6f her husband, was 
arrested, sent home for trial, and found by the jury **not 
guilty.** There was some inaccuracy in this statement of the 
facts. The verdict of the jury, according to the fotms of the 
Scottish law, was " rigt proven,'* which, though it operate^ as 
an acquittal, leaves an unr6moved suspicion of guilt But if 

* The aathoritiM tro giten in SUmt^b Commemtarietf toI. iii., p. 675, 676 ; Cm^ 
JUet of Law, p. 520, 522 ; and i»K<iU'« Commmtariei, toI. I, p. 36, 37. 
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the case had beea otherwise, and. the acquittal plenary, what 
argament does it furnish against the extradition clause of the 
treaty ? No one can doubt that there was a primA facie case 
for arreat and trial. Such was the judgment qf the magistrates 
both of Scotland' and tto United States. Such wa» the judg- 
ment of the conscience of the party accused when ahe fled her 
country. The United States have no interest in screenmg from 
trial parties legally charged with>high crimes in England. En- 
gland-has as little interest in affording an asylum to fugitives 
legally oharged with felonies in America. If the iemale in 
question was rightfully discharged, it proves not that persons 
suspected pf murder ought to escapjB^ untried from justice (notb- 
ing can prove such an absurdity), but that the tribunals of the 
two countries may be safely trusted to administer criminal jus- 
tice toward.tbeir respective -subjects and citizens. 

Before leaving this topic, it may be observed, that the doc- 
trine and practice of th6 United Statep, in reference to the ex* 
ecution of treaty stipulations, are decidedly in advance of those 
of England. , In future compacts with that government, pro- 
vision ought to be made to place .the parties on an equal foot- 
ing in this respect. By the. Constitution of the United States, 
a treaty 16 a part of the law of the land, and as 'such all con- 
ceded are bound to obey it, and within their competence to 
execute it If it opntain provisions which can not be carried 
into effect without^ legislative provision — as, for instance, an 
appropriation— rCpngress, though not dompellable to pass the 
law, is bound by a high moral and political obligation to do 
so ; and, in point of &ct, has rarely hesitated, and never omit- 
^ted to do its duty in thi» respect* In reference to extradition, 
it has-been held to be within the competence of the executive, 
and no legislation has been deemed necessary. Whatever may 
be the theory of the English government in this respect, ^he 
practice is different.*. The treaty binds nobody till its pro- 
visions are enacted by law. It may even happen — it did hap- 
pen in reference to the^ extradition clause of the Treaty of 

* BbfikitoiM itates the doctrina of tho Britkh Oonititotioii to be the mme m 
oan. . " Wbaterer contnusU the king engages in, no other power m the Kingdom 
can legally delay, resist', or annul" (vol. i., pw 257). Such^ however, is not the 
practice. Thf courts of law i^ Engl^tnd will not allow a treaty to be pleaded 
agaiflist an act of Paiiiatzientw 
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Wubington^-^that conditioni may be introduced into \he law 
which do not exist in the treaty. The American courts, m such 
a fiaflft9 tirould <leoide so much of the law as conflicted with the 
treaty to be anconstitiitionaJ. The English courts^ on the con- 
trary, woqld regard as a dead letter4M> much of the treaty as 
was not re-enacted in the law. Several claims on the British 
.^OTemmeot have> arisen within the last thirty years, on behalf 
of American citizens^ for export and import duties levied^ as 
baa been alleged, on American property, in violation of the 
commercial convention between the t^yo countries. The claim* 
ftnts have found it impossible to obtain a legal adjudication of 
thair claims (to which they have avowed their willingness Vo 
fiibmit them, although, before the tribunals of ti foreign goveru- ^ 
ment), from the reiusal of the courts to allow a treaty to be 
pleaded against an act of Parliament. A very considerable 
portion of the correspondence of the United States' miniver in 
London with the British government, for the last twenty^^five 
years, has grown out <>f claims of this descriptioq. ^ 

The istipulations for extradition in the Treaty of Washing* 
ton appear to h$ive served as a model for those sinc^ entered 
into between the most considerable European powers. A con* 
vention for the same purpose was concluded between England 
and Prance on the 13th pf February, 1843, and other similar 
compacts have, it is believed, still more recently been negotia- 
ted* Between the United States and Great Britain, the opera* 
tion of this part of the treaty has^ in all ordinary oasc^s, been 
entirely satisfactory. ^Persons charged with the crimes to 
which its provisions extend have been mutually mrrendered ; 
im'd the cause of public justice, 'and i^ many oases important 
private interests, have be^n materially served on both sides of 
the water. 

Not inferior' in importance and delicacy to the other silb* 
jects provided for by the treaty, was that which concerned 
the measures for the suppression of *Uhe slave trade** On the 
coast of Africa. The law of nations, as understood and kid 
down by the most respectable authorities and tribunals, Eu- 
ropean and American, reoogilizes the right of search of neutral 
vessels in time of war, by the public ships of the belligerents. 
It recognizes ilo right of search In time of peace. It makes no 
distinction between a right of visitation and a right of search^ 
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T^ compel « IndiBg vesaelt agftinat the will of ber command* 
«r» t<» OMDO to juid 6# k«infe4« f^ ^^ purpose whutioevert 
if «B toeroie of the' riglHt of. search which the law of natiaii 
caao oda a to beOigerentfl ior cartam porpoaes. To do this in 
time of peace^imdor whatavar naana it maj be esmised or jasi* 
ified, is tp perform aa act of mere power, for which the law oi 
aatioDa jdbrda no warrant The moral qoaKtj of the aetiont 
and the estimate formed of it* wHI of coorae depend apoo cup» 
dunstaoees^ atiotrveSy and manner. If an armed ahip board a 
Tassel under rtoaonaUe suspicion that she is a ptratCt and whan 
there is no other conTanient mode of aseertaining Ami pointy 
there would he no cause of biamet ahbough the spspicioa toniad 
OMtto be groondleas. 

The British ^ovemmeBt, for t^ ' praiseworthy purpose of 
putting a elop to the detestable traffic in slaves, has atdiffMneat 
timet entered into conventions with several of the stales of Eii*> 
rope, authorizing a mutual riffbt of aeareh of the trading vea<^ 
sets of each coniracting party by the armed cmts^n of the oth* 
er party« These tres^ties give no right to search the vessda of 
nacions not parties to them. But if an armed ship of either 
pmty should search a vesael of a third 7)ower «nder a reason^ 
able saspicioB thiU she beiongad to the other comracting party^ 
and was parsning the slave trade in contraventioii of the treaty^ 
thb nA of power^ performed by mistake, a»d with reqatsiia 
moderation and circnmspactiosi in the manner, woald not lit 
gsmmd of offeoae to the government of the third nation.* it 
woidd, howe^ner, aalhoriae a reasonabte expectation of indeo^ 
mfication on behalf 'Of the private individuals who might su&r 
by the detention, aain othernesses Qf mjury inAijcted on |nnocent 
parties by public functionaries acting with goodv intentions ait 
their peril. 

The govemaaent of the United States, both in its execaaiive 
ahd legislative branches, has at almost all tiines manifested ail 
exitreme repognance to enter into conventions for a m«tt|al 
right of aaarch. it has not yielded to any other power in ias 
aversion %^ the fiacw^ trade, which it was the irst goirerDment 
to denounee as piracy^ The relootaaoe in qaeatioi^ grew pan* 
dpaUy oot of 1^ iopries iniicted apon ^ Americaii com* 
naroa, and stHl more out of the personal entrages in the im* 
pranmaoa of American seamen^ which "todc place daring tjim 

B 
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wars of Napoldoo, and inoidentallj to the l>«lligerent right 
of search and the emforcenifiDt of the Ordeni in Council and 
the Berlin and Milan decreet. Besides a ^wholeade. eonfitca- 
tion of American property^ hundreds-of American teamen Were 
impressed into the ships of war of Great Britain* So deeply 
k|id the public sensibility been wounded on both ppints, that 
Uny extension of the right of search by the consent, of the Unit- 
ed States was for a long time oearly hopeless. 

But this feeling, ^rong and general as it was, yielded at last 
to the detestation of the slave trade. Toward the close of the 
second administration of Mr. Monroe the executive iiad been 
induced, acting under the sanoticMi of resolutiotts of the two 
houses of Congress, to agree to a convention with Great Brit- 
ain for a mutual right of search of vessels suspected of being 
engaged in the traffic. This convention was negotiated in 
London by Mr. Rush on the part of the United States,' Mr. 
Canning bemg Secretary of State for Foreign AfEurs, 

Ih defining the limits within which this right should be exeN 
cised, the coasts of America were included. The Senate was 
of opinion that such a provision might be regarded as an ad^ 
mission that the slave trade was carried on between the coasts 
of Africa and the United "States, contrary to the known fiict, 
and to the reproach either of the will or pow^r ofvthe United 
States to enforoe their laws, by which it was declared to be 
piracy. It also placed the whole cocist of the Union under the 
turveillance of the cruiser^ of a foreign power. ' The Senate, 
accordingly, ratified the treaty,* with an amendment exempting 
the coasts of the United States from the eperatioQ of the arti* 
de. They also introduced ot^r amendments of less imports 
anee. 

On the return of the treaty to London thus amended, Mr. 
Canning gave way to a feeling of dissatisfaction at the course 
pursued by the Senate, not so much on account of any decided 
objection to the amendment in itself cOnsideredi as to the claim 
of the Senate to introduce any change into a treaty negotiated 
according to instructions. Under the influence of this feelings 
Mr. Canning refused to ratify the treaty as amendedt and no 
further attempt was at that time made to renew the negotiation. 

It will probably be admitted on all hands, at the present day, 
that Mr. Canning's scruple was without foundation. The treaty 
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had been negotiateid by thif accomplished statesman, under the 
iiill JLtiowl^gethat the ConititntioQ of the iJnited Statea re>> 
serves 4hts.pewer to the Senate. That iji should be exercised 
was, therefore, no more matter of oom()laint than that the treaty 
should be referred at all to the ratification of the Senate. The 
course pursued by Mr/Canning was greatly to be regretted, 
at it postponed ^he amicable adjustment of this matter for 
dghteen years, not without risk oTserious misunderstanding m 
the intierval. 

Attetnpts wefB made on the pofrt of England, during the 
ministry of Lord Melbourne, to renew the negotiation with the 
United States, but without success. Conventions between 
France- and England, for a mutual right of search within cer- 
tain limits^ were concluded in 1881 and 1833, under the min- 
istry ef the Due -de Broglie, without avrakening to the public 
sensibility in the former-country. As these treaties multiplied* 
the activity of the English cruisers increased. AAer the treaty 
with Portugal in ^888, the vessels of that country, which, with 
those of Spain* were most largely engaged in the traffict began 
to assun^e the flag of the United States as a protection ;- and in 
many cases also, although the property of vessels and cargo 
had, by coHujiive transfers <>n the.Afridun coast^^ become Span- 
ish or Portuguese, the vessels had been built and fitted out in 
ibb United States^ and too oAen, it may be feared, with Amer- 
icflin capital Vessels of this description were provided with 
two sets of papers, to be used as occasion might require. 

Had notUng. further been done by British cruisers than to 
beard and search these vessels, whether before or after a trans- 
fer of this kind, no complaint would probably have been made 
by the government of the United States, But as many Amer- 
ican vessels were engaged in lawful commerce to thoycoast of 
Africa, it frequently happened that they were boarded by Brit- 
ish criuftsers, not always ^nder the command of discreet offi- 
ters. Some voyages were broken up, oflicers and men occa- 
sionally ill-treated, and vessels sent to the United States or Si- 
erra Leone for adjudication. 

In 1840 an agreement was made between the officers m 
command of the British and American squadrons respectively 
lAnctioning « reciprocal right of search on the coasts of Af- 
rica. It will be found at pages 73 and 74 of the present vol- 
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tune. It was a well-meaAt bot Unaut^iized step» and WK 
promptly disavowed by ihh adminiitrattofi of Mr. Van Bfirau 
bfl operation, vfbile h lasted, was bat to increase the existi&g 
diffictthy; R^i^r^ of the inlerruptions experienced by oiir 
commerce in the Africah waters began greatly to -niuttipiy. 
There was a strong int^eet <>n-tiie part of those surrepli*^ 
tiouriytettgaged in the traftc to give them currency* A deep 
feeling be^n to be inanifiMted in the country ; and the oorre* 
spondence between the American minister in London and Lord 
Palrtierston, in the last days of %he Melbourne ministry, was 
SQch as to show the somewhat oritioal point which the contro- 
versy had reached. ' 

This controversy was transmitted, as we have seen, to the 
new administration^ on both fiides of the water, but soon as* 
stMned a somewhat modified character. T%e quintuple treaty^ 
SLS it was called, was conchided at Londen on the 8(Hh of De* 
cetnber; 1841, by England, France, Aostrii^ Prussia, and R«s* 
sia-; and information of that fact, as we have seen above, im$ 
given by Lbrd Aberdeen to Mn Everett the satne day. A 
strong desire was intimated that the United States would join 
this association of the ^reat powers, althou^ no formal ini^ita* 
tion for that pyfrpose was addressed to them. But the recent 
occurrences on the coast of Africa, and ^ tone of the corre* 
spoiidenoe ^kbove alluded to, bad increased the standing repog* 
nance of the United States to the recognition of the right of 
search in time of p^ace. 

In the mean time, the same complaints-^ sometimes just, 
sometimes exaggerated, sometimes groundless— had reached 
Pmnce from the coast of Africa, and a strong feeling against 
the right of seai^h waiT produced in that country. The inei* 
dents connected with the adjcrstment of the Syrian question in 
1840 had greatly irritated the French ministry and peo]^ and 
the present was deemed a favorable moment for retaliation. On 
the assembling of the Chahibers, an amendment was moved by 
M. Lefebvre to the address in reply to the king^i speech in the 
following terms : *' We have also the ^eoAfidencev that in granft* 
ing its ctonourrence to the ^uppnMsiM of a criminal Irafic, 
your government will know how lo preserve from oi^wry ait^ 
taek thb interest of our commerce and the independence ^9V 
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of thaChainbers; 

This was th(d most ibrmidable parUaoieQtary check ever eii« 
oouBtared, before or ftiace, by M. Guootfs administradoti.*^ It 
excited pq?ofound settmtioD tbrougbout Europe. It compelled, 
tbk FFench minUtry to make the paiofial sacrifice of a coaven* 
tton negotmted agreeably to iDStructionSi akid not difieriog in 
principle from those of 1881 and 1838r^vbich were consequeni* 
ly liable to be involved in it(i iate. The ratification of the quin- 
tuple treaty was felt Ui be out of the question. Although it 
soon appeared that the king^as determined to sustain M. Guii- 
zoU it was by no means apparent in what manner his adminis* 
tration was to be rescued from the present embarrassment. . . 

The public feeling in France was considerably heightened 
by various documentSi which appeared at this juncture, in con- 
nection with the controversy between the United States and 
Great Britain^ The PresidentV Message and its accomp9ny- 
mg papers reached Europe about the period of the opening^of 
the session. A very few days after the adoption ofM; L^ 
febvre's amendmentf a pamphlet, written by G^nera) Cassf, was 
published in Farisi and, being soon after translated into Frencli 
and widely eirc^lated^ eontributed^ to strengthen the current of 
public feeling. A more elaborate ^ssay on the right of seared 
was, in the course of the season, published by. Mr. . Wheaton, 
Ike minister of the United States^at Berlin, in which the theory 
of a right of search in time of peace was vigorously assailed 

The preceding sketch of the history of the question wiH 
show the difliculty of the positioB in reference to this most im- 
portant interest, at the time Lc^rd Ashburten's mission was in- 
stituted. With whal practical good sense and, hi^h statesman- 
ship the controversy was. terminated is known to the country^ 
and is seen in the following pages. It i|i unnecessary here to 
retrace- the steps of the correspondence^ to cogunent on tha 
eighth article of the Treaty of Washington, or to analyze the 
parliamentary and diplomatic. discussions to which ia the fol- 
Iqwing year it gave rise. It is enough to say, that under cirr 
cumstanc^ofjome embarrassment to the Department of Stt^e^ 
a course of procedure wae happily devised and incorporate4 

* It 11 fcarcely neceisar^ to state that this was written before the late rerela^ 
tion in FrAhcd. 
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with the treaty, which, leaving ^untouched the metaphysics o^ 
the question, furnished a satisfactory practical solution of the 
difficulty. Circumstances having made a re-statement etpa* 
dient of the principles maintained by the United States On tbig 
most important subject, a letter was addressed' by Mr.* Wet>- 
ster to Mn Everett, oh the 28th of March^ 1843, to be read to 
the British minister, in which the law of nations applicable to 
the subject was expopnded by the American 'secretary with a 
deam^s and power which will render any further discussion 
of the subject, under its present aspects,, entirely superfluoiis. 
Nor will it be thought out of place to acknowledge the fair- 
ness', good temper, and a'bility with which the doctrine tuid 
practrce of the English gov^nment were sustained' by the Earl 
of Aberdeen. 

The efiect of the eighth article <>f the Treaty of Washington 
was decisive. It raised the jealousy already existing in France 
on this subjc»ct to the point of uncontrollable repugnance. The 
ratification^ of .the quintuple treaty bad. long bees abandoned. 
It was soon evident that the conventions of 1881 and 188i 
ihast be given up; In the course of the year 1844, the Due de 
Broglie, the honorable add accomplished minister by whom 
they had been negotiated, accepted a special mission to Lon- 
don, for the purpose of coming to some satisfactory arrange- 
ment by way of si)bstitute, and a convention was soon con* 
eluded with the British government on precisely the same prin- 
ciples as those of the Treaty of Washmgton. 

It may be matter of ridgret that the public feeling of the 
United States has become so strong and fixed against a mutual 
right ofsearch on th6 coast of Africa for the suppression of the 
slave trade. This detestable trafile still exbtsy it is to be feared, 
unimpaired in extent, and vrith aggravated horrors, caused by 
the expedients employed to evade the cruisers. ' In a mulual 
right of search there can be no disparagement. It is nofeasy 
to see how it cari be thought degrading to the national honor, 
while 'the belligerent right of search, which makes the armed 
cri:iisers. of tiie parties at war, and their courts of admiralty, 
sovereign arbiters of -the seas, is submitted to without a mur- 
mur. The enormous evils of the traffic ought to reconcile the 
United States to4he adoption of the measures best calculated 
to repress it ; among which, a mutual right of search by agree- 
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vieiit widi all the great powers of Cbristendom, is no d6ubt the 
most efficacious. Above all, it may be hoped that the sug- 
gestion of Mr. Webster will i)e borne in nrind,. in any future 
discussions of this and other maritime questions, that the policy 
of the United States^it not that of a feeble naval power, inter- 
ested in exaggerating the doctrine of neutral inviolability. A 
respect.for every independent flag is a common interest of all 
civilized states, powerful or weak ; but the rank of the United 
States among naval powers, and; their position as the great 
maritime power on the eastern coasts of the Atlantic and the 
westeni coasts of the Pacific, may lead them to doubt the ex- 
pediency of pressing too far the views they have hitherto held, 
tod moderate their anxiety to construe with extreme strictness 
the rights which the law of nations concedes to publit vessels. 

The three subjects on which we have dwelt, viz., the north- 
easter^ boundary, the extraditionr of fugitives^ and the sup- 
pression of llie slave trade, Were the only ones which ^required 
to be provided for by treaty stipulation. Other subjects, scarce- 
ly less important, and fully as difficult, were happily disposed 
of in the correspondence of the plenipotentiaries. These were, 
the affiiir of the "Caroline,'' that of the ''Creole," and the ques- 
tion of impressment. The space assigned to these intrc^uc- 
tory remarks is too nearly exhausted for any detail of observ- 
ation on these tepics ; but we shall be pardoned for one or two 
reflections. 

So urgent is the pressure on .the public mind of the success- 
ive events, which demand attention each as it presents itself, 
that the formidable difficulties growing out of the destruction 
of the ** Caroline" and the arrest of M'Leod are already fading 
from recollection. They formed, in reality, a crisis of a most 
serious and delicate character. A glance at the correspond- 
ence of the two governments at Washington and London suffi- 
ciently shows this to be the case. The violati()n of the terri- 
tory of the United States in the destruction of the "Caroline," 
however unwarrantable the Conduct of the "sympathizers" 
which provoked it, became, from the moment the British gov 
eniment assumed the responsibility of the act, an incident of 
tiie gravest character. On the other hand, the inability of the 
government of the United States to extricate M'Leod from the 
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riaht of a capital trial ia a state court, although tbe gQver»- 
meni of Englaofl demanded his liberatkm; on the ground that 
ha was acting under the legal orders of his superior, presented 
a difficulty in the working of our system equally norel and im* 
portent Other cases had ariseii, jn which important consti* 
tutional princifdei had iailed to take effect in particular casesi 
for want of the requisite legistative provisions. It is beiiered 
that this was the- first case in which a diffici^ty of this kind 
bad presented ittelf in our foreign relations. A more threaten* 
ing one can sciCrcely be imagined. In addition to the embar* 
rassment occasioned hy tbe refusal of the executive aad judi- 
ciary of New Yerk to yield to the representations of the Gen- 
eral Government, the violent interference of the mob presented 
new difficulties of the most deplorable character. Had M^Leod 
been condemned and ei^ecuted, it is not too much to say that 
war must have ensued. His acquittal averted this' impending 
danger. The conciliatory spirit can npt be too warmly com* 
mended with which, on the one hand, the prc^r reparation 
was made by I,iord Ashburton for tbe violation of the Ameri* 
can territory, and on the other hand. Congress, by the pas- 
sage of a law (see page 137 of the present volume), ]Ht>vided 
an efiectoal legislative remedy for any future simibir case. 
They show with what simplicity and ease the greatest evils 
may be averted, and the most desirabto ends achieved by 
statesmen and governments animated by a sincere desire to 
promote the welfare of those who have placed power in their 
hnndis, not for selfish party purposes, but for tbe public good. 

There is, perhaps, no part of the foUowuig pages in wh^ 
as much foi^ce of statement and dialectic power are displayed 
as in the letter on ** impressment." To incorporajte a stipula- 
tion on this subject into a treaty was, regarding tbe antece-^ 
dents of the question, impracticable. But tbe reply of Lord 
Ashburton to Mr. Webster's announcement of the American 
principle must be considered as acquiescence on tbe part of 
his government. It may be doubted whether this odious and 
essentially illegal practice will ever again he systematically 
resorted to even in England. Considering the advance made 
by public sentiment on all questions connected with personal 
liberty, ** a hot-press on the Thames'* would hardly stand the 
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cwdeal of an iavefltigation in PbrHament It is certain that th« 
fight of impressing seamen from American vessels could never 
be practically ^sseiited in a future war, with any other effect 
than that of adding the United States to the parties in the con- 
test No refinements in the doctrine of natural allegiance, a!* 
though their theoretical soundness might eqiml their subttety; 
would be of the least avail here. To force seamen from the 
deck of a peaceful neutral pursuing a lawfiil commerce, and 
compel them to serve for an indefimte tod hopeless period on 
board a foreign man-of-war, is an act of violence and power 
to which no natioi^ will submit that is able to resist it In the 
case, of the United States and Great Britain, that community 
of language and general appearance, which may halve been 
considered as palliating the most deplorable results of the ex- 
ercise of this power, in reality constitutes the strongest reason 
for its ^abandonment The unquestionable danger that, with 
the best intentions, the foreign officer may mistake an Ameri- 
can for an Englishman ; the certainty that a reckless lieuten- 
ant, unmindful of consequences, but resolote upon recruiting 
his ship on a remote, foreign station, will pretend to believe 
tb^t he is seizing the subjects of his own government, what- 
ever/may be the evidence to the contrary, are reasons of them- 
selves for denying on the threshold the existence of a right 
exposed to such inevitable and intolerable abuser 

These,, and other views of the subject, are presented in Mr. 
Webster's letter to Lord Ashburton of the Sth of August, 1842, 
with a power of argument and force of itlustraiUon not often 
equaled in a state paper. That letter was spoken of, in the 
bearing of the writer of these remarks, by one whose name, if 
it cpuld be mentioned with propriety, woold give the highest 
authority to the opinion, as a composition not surpassed by 
any thing in the language. The principles laid down ^in it 
may be. considered as incorporated into the public law of the 
United States, ai^ wiH have their influence beyond oar own 
territorial Umits, and beyond our own time; 

Some disappointment was probably felt, when the Treaty of 
Washington was published, that a settlement of the Oregon 
question was not induced among its provisions. It need not 
be said that a subject of suc(i magnitude did not eseape the 
attentioki of the negotiators. It was, however^ speedily infor- 
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red hy the American secretary, from the purport of bia infonnal 
conferences with Lord Ashburton on this point, that an ar- 
rangement of this question was not then practicable, and that 
to attempt it would be to put the entire negotiation to great 
risk of failure. On the other hand, it was not less certain that, 
by clpsing up the other matters in controversy, the best prep- 
aration was made for bringing the Oregon dispute to an ami- 
cable issuQ whenever circumstances should favor thbt under- 
taking. Considerable fineness was no doubt required to adopt 
and act upon this policy, and to forego the attempt, at least, to 
settle a question rapidly growing into the. most formidable 
magnitude. It is unnecessary to say how completely the course 
adopted has been justified by the eveht 

We have in the preceding remarks confined ourselves to the 
topics connected with the Treaty of Washington. The papers 
belonging to this, subject occupy the larger part of the volume ; 
it is in itself of paramount importance, and it is that which en- 
tered principally into^the political discussions of the day. The 
residue of the volume contains the correspondence of Mr. Web- 
ster as Secretary of State on various subjects of great interest 

Tiie ^rst part o{ it pertains to our controversies with Mexi- 
co, and was carried on with M. de Bocanegra as Mexican Sec- 
retary of State and Foreign Relations. The great and unex- 
pected changes, commenced and in progress in that quarter, 
since the date of this correspondence, will not impair the in- 
terest with which it will be read. It throws important light 
on the earlier stages of our controversy with that ill-advised 
and infatuated government Among the papers in this part 
of the 'Volume are those which relate to the Santa F6 prison- 
ers and Captain Jones's attack on Monterey. 

Under the head of •* Relations with Spain** will be found A 
/correspondence of great interest between the Chevalier d'Ar- 
gaJLz, the representative of that government, and Mr. Webster, 
on the subject of the *' Amistad." The pertinacity with which 
this matter waa pursued by Spain, after its adjudication by the 
Supreme Court of the\United States, furnishes an instructive 
commentary upon the sincerity of that government in its 
measures for the abolition of the slave trade. The entire 
merits of this important and extraordinary case are condensed 
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in M^r. Webster'j letters of the 1st of September, I84I9 and Slst 
of June, 1848. 

The next division df the volume, ooder the head of ''China 
and the Sandwich Islands,** embraces the instructions given to 
Mr. Gushing as commissioner to China, and the correspondence 
between Mn Webster and Messrs. Richards and'Haalilio on 
behalf of the Sandwich Islands^ At any period less crowded 
with important events, the^ opening of diplomatic relations with 
China, and the conclusion of a treaty of commerce with that 
power, would have been deemed occurrences of unusual im- 
portance. It certainly reflects great credit on the administra- 
tfon, that it acted with such promptitude and efficiency in seiz- 
ing this opportunity of multiplying avenues of commercial in- 
tercourse. Nor is less praise due to the energy and skill of 
the negotiator (Mr. Cushing) to whom this novel and import- 
ant undertaking was confided, and who was able to embark 
from China, on his return homeward, in six months after his 
UTival, having in the mean time satisfactorily concluded the 
treaty. 

The application of the representative^ of the Sandwich Isl- 
ands' to the govemrnent of the United States, and the counte- 
nance extended to them at Washington, exercised a most sal- 
utary and seasonable influence over the destiny of those isl- 
ands. The British government was promptly made aware of 
the course pursued by the United States, and was no doubt 
led in a considerable degree, by this circumstance, to promise 
the Hawaiian delegates, on the part of England, to respect the 
independent neutrality of those islands. In the mean time, the 
British admiral on that station had taken provisiotiat posses- 
sion of them on behalf of his government, in intended antici- 
pation of a similar movement pn the part of France. Had 
intelligence of this occurrence been received in London before 
the promise above alluded to was given by Lord Aberdeen to 
Messrs. Richards and Haalilio, it is not impossible that Great 
Britain might have felt herself warranted in retaining the pro- 
tectorate of the Hawaiian Islands as an ofiset for the occupa- 
tion of Tahiti by the French. As it was, the temporary ar- 
rangement of the British admiral was disavowed, and the gov- 
ernment restored to the native chief. 

A • correspondence follows between Mr. Webster and the 
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Portuguese mioiater on the subject of duties oa P<^i^vese 
wines, and the volume closes with a report of great impdrtaaeo 
on the Sound duties and Ibe Zqll Verein, topics to i^^iich erents 
now in progress (April, 184^ will henceforward impart a 
greatly-increased importance. 

This brief enumeration wiU of itself sufficiently show the 
extensive range of the subjects to which the Attention of the 
American executive was called during the period ta which it 
pertains. 

In drawing these introductory remarks to a close, {he writer 
can not forego the reflection that, although the papers contain* 
ed in the present volume probably form but a small portion of 
the official correspondence of the Department of Stale for the 
period during which it was filled by Mn Webster, they con« 
stitute, nevertlieless, the most important part of the document- 
ary record of a period of official service, hri^^ indeed, but as 
beneficial to the country as any of which the memory is pre* 
served in her annals. The administration of General Harrison 
found the United States, in the spring of 1841, on the verge of 
a war, not with a feeble Spanish province, scarcely capable 
of a respectable resistance, but with the most powerful gov- 
ernment on earth. The conduct of our fcNreign relations was 
intrusted to Mr. Webster, as Secretary of State, and in two 
yemrs for which he filled that office controversies of fifty years* 
'standing were terminated, new causes of quarrel that sprung 
up like hydra's heads were settled, and Pbacb was preserved 
upon honorable terms. The British goverikmept, fresh from 
the conquest of China, perhaps never felt itself stronger tha« 
in the year 1842, and a foil share of credit is dUe to the spirit 
of conciliation which swayed its councils. Much is due to 
the wise and amiable negotiator who was dispatched on the 
holy errand of peace ; much to the patriotism of the Senate of 
the United States^ who confirmed the treaty by a larger ma* 
jority than ever before sustained a measure of this kind which 
divided public opinion ; but th^ first meed of praise is unques* 
tionably due to the negotiator. Let the just measure of that 
praise be estimated by reflecting what would be our condition 
at the present day if, instead of or in addition to the war with 
Mexico, we were involved in a war with Great Britain. 
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DIPLOMATIC AND OFFICIAL 
PAPERS. 



TREATY 09 WASBINQTOM OF IB^ 

NORTHEASTERN BOUNDARY. 

A iiEADiNo object sought to be acoomplished, and which was 
accomplished, by the Treaty of Washington, was the settle- 
ment of the controversy between the United States and En- 
gland relative to the northern and northeastern boundary of 
the United States. 

The history of this controversy, from the Treaty of Peace, 
in 1763, to its final adjustment in 1842, is given in Mr. Web- 
ster's speech in t}^ Senate, the 6th and 7th of April, 1846, 
which is contained in this publication. In the summer of 1841, 
Mr. Webster signified to Mr. Fox, the British minister at 
Washington, that, having received the President's authority for 
so doing, he was then willing to make an attempt to settle the 
boundary dispute, by agreeing on a conventional line, or line 
by compromise. In September of that year the ministry of 
Sir Robert Peel came into power ; and Lord Aberdeen, Secre- 
tarv of State for Foreign Anairs, having been informed of what 
had been said by Mr. Webster to Mr. Fox, invited Mr. Everett, 
at that time minister of the United States at the court of Lon- 
don, to an interview on that subject The following corre- 
spondence immediately took place 

Mr. Eterett to Mr. Webster. — [bxteacts.] 

Ligation or nil Uvitid Statss, London, December 31r 1841. 

At a late hour on the evening of the 26th, I received a note 
from the Earl of Aberdeen, requesting an interview for the fol- 
lowing day, when I met him at the Foreign Office, agreeably 
to the appointment. After one or two general remarks upon 
the difficulty of bringing about an adjustment of the points of 
controversy between the governments, by a continuance of the 
discossions hitherto carrira on, he said that her majesty's gov- 
ernment had determined to take a decisive step toward that 
end, by sending a special minister to the United States, with a 
full power to make a final settlement of all matters in dispute. 
***** This step was determined Qoifirom 

C 
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a sincere and earnest desire to bring the matter so long in con- 
troversy to an amicable settlement ; and if, as he did not doubt, 
the same disposition existed at Washington, be thought this 
step afforded the ipost favorable, and, indeed, the only means 
of carrying it into effect In the choice of the individual for 
the mission, Lord Aberdeen added, that he had been mainly 
influenced by a desire to select a person who would be pecul- 
iarly acceptable in the United States, as well as eminently 
qualified wr the trust, and that he persuaded himself he bad 
found one who, in both respects, was all that could be wished. 
He then named Lord Ashburton, who had consented to under- 
take the mission. 

Although this communication was, of course, wholly unex- 
pected to me, I felt no hesitation in expressing the great satis- 
faction with which I received it I assured Lord Aberdeen that 
the President had nothing more at heart than an honorable ad- 
justment of the matters in discussion between the two countries ; 
that I was persuaded a more acceptable selection of a person 
for the important mission proposed could not have been made; 
and that I anticipated the nappiest results from this overture. 

Lord Aberdeen rejoined, that it was more than an overture; 
that Lord Ashburton would go with full powers to make a de- 
finitive arrangement on every point in discussion between the 
two countries. He was aware of the difficulty of some of 
them, particularly what had incorrectly been called the right 
of search^ which he deemed the most difficult of all ; but he was 
willing to confide this and all other matters in controversy to 
Lord Ashburton's discretion. He added, that they should have 
been quite vnlling to come to a general arrangement here, but 
they supposed I had not full powers for such a purpose. 

This measure being determined on. Lord Aberdeen said he 
presumed it would be bardly worth while for us to continue 
the correspondence here on matters in dispute between the 
governments. He, of course, was quite willing to consider and 
reply to any statement I might think proper to make on any 
subject ; but, pending the negotiations that might take place at 
Washington, he supposed no benefit could result from a simul- 
taneous discussion here. 

Mr. Webster to Mr. Everett — [extract.] 

DiPARTMiNT or State, Washington^ January 29, 1842. 

By the ** Britannia," arrived at Boston, I have received your 
dispatch of the 28th of December fNo. 4), and your other dis- 
patch of the 81st of the same montn (No. 5), with a postscript 
of the 3d of January. 

The necessity of returning an early answer to these com- 
munications ^s the *' Britannia "is expected to leave Boston 
on the 1st of February) obliges me to postpone a reply to those 
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parts of them which are not of considerable and immediate 
importance. 

The President expresses himself gratified with the manner 
in which the queen received you to present your letter of 
credence, and with the civility and respect which appear to 
characterize the deportment of Lord Aberdeen in his inter- 
course with you ; and you will please signify to Lord Aber* 
deen the President's sincere disposition to bring all matters in 
discussion between the two governments to a speedy as well 
as an amicable adjustment. 

The President has read Lord Aberdeen's note to you of the 
20th of December, in reply to Mr. Stevenson's note to Lord 
Palmerston of the 21st of October, and thinks you were quite 
ri^ht in acknowledging the dispassionate tone of that paper. 
It is only by the exercise of calm reason that truth can oe ar- 
rived at in questions of a complicated nature ; and between 
states, each of which understandfs and respects the intelligence 
ana the power of the other, there ought to be no unwillingness 
to follow its guidance. At the present day, no state is so high 
as that the principles of its intercourse with other nations are 
above question, or its ccmduct above scrutiny. On the contrary, 
the whole civilized world, now vastly better informed on such 
subjects than in former ages, and alive and sensible to the 
principles adopted, and the purposes avowed, by the leading 
states, necessarily constitutes a tribunal, august in character 
and formidable in its decisions. And it is before this tribunal, 
and upon the rules of natural justice, moral propriety, the 
usages of modem times, and the prescriptions of public law, 
that governments, which respect themselves and respect their 
neighbors, must be prepared to discuss, with candor and with 
dignity, any topics which may have caused differences to spring 
up between them. 

Your dispatch of the 31st of December announces the import- 
ant intelligence of an intention of dispatching a special minister 
from England to the United States, with full powers to settle 
every matter in dispute between the two governments ; and 
the rresident directs me to say, that he regards this proceed- 
ing as originating in an entirely amicable spirit, and that it 
will be met, on his part, with perfectly corresponding senti- 
ments. The high character of Lord Ashburton is well known 
to this government ; and it is not doubted that he will enter 
on the duties assigned to him, not only with the advantages of 
much knowledge and experience in public affairs, but with a 
true desire to signalize his mission by assisting to place the 
peace of the two countries on a permanent basis. He will be re* 
ceived with the respect due to his own character, the character 
of the government which sends him, and the high importance, 
to both countries, of the subjects intrusted to his negotiation. 
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The President approves your conduct in not pursuing in 
England tim discussion of Questions which are now to become 
the subjects of negotiation here. 

(Signed)y Dai^l. Wbbbtbr. 

Lord Ashburton arrived in Washinffton, April 4, 1842 ; and 
shortly after Mr. Webster addressed the following letter to the 
Governor of the State of Maine i 

Mr. Webster to Governor Fairfield. 

DiFARTMirr or Statb, WoikmgUm, AprU 11, 1842. 

Your excellency is aware that, previous to March, 1841, a 
negotiation had been going on for some time between the Sec- 
retary of State of the United States, under the direction of the 
President, and the British minister accredited to this govern- 
ment, having for its object the creation of a joint commission 
for settling the controversy respecting the northeastern bound- 
ary of the United States, witli a provision for aa ultimate 
reference to arbitrators, to be appointed by some one of the 
sovereigns of Europe, in case an arbitration should become 
necessary. On the. leading features of a convention for this 
purpose the two governments had become agreed ; but on sev- 
eral matters of detail the parties differed, and appear to have 
been interchanging their respective views and opinions, proj- 
ects, and counter-projects, without coming to any nnal arrange- 
ment, down to August, 1840. Various causes, not now neces- 
sary to be explained, arrested the progress of the negotiation at 
that time, and no considerable advance has mnce been made in it 

It seems to have been understood on both sides that, one 
arbitration having failed, it was the duty of the two parties to 
proceed to institute another, according to the spirit of the treaty 
of Ghent and other treses ; and the rresident has felt it to be 
his duty, unless some new course should be proposed, to cause 
the negotiation to be resumed, and pressea to its conclusion. 
But I have now to inform your excellency that Lord Ashburton, 
a minister plenipotentiarv and special, has arrived at the seat 
of the government of the United States, charged with full 
powers from his sovereign to negotiate and settle the different 
matters in discussion between the two governments. I have 
further to state to you, that he has officially announced to this 
department that, in regard to the boundary question, he has 
authority to treat for a conventional line, or line by agreement, 
on such terms and conditions, and with such mutual consider- 
ations and equivalents, as may be thought just and equitable, 
and that he is ready to enter upon a negotiation for such con- 
ventional line so soon as this government shall say it is author- 
ized and ready, on its part, to commence such nefi;otiation. 

Under these circumstances, the President has felt it to be his 
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duty to call the serious attention of the governments of Maine 
and Massachusetts to the subject, and to submit to those gov- 
ernments the propriety of their co-operation, to a certain ex- 
tent, and in a certain form, in an endeavor to terminate a con- 
troversy already of so long duration, and which seems very 
Kkely to be still considerably further protracted before the de- 
sired end of a final adjustment shall be attained, unless a shorter 
course of arriving at that end be adopted, than such as has 
heretofore been pursued, and as the two governments are still 
pursuing. 

Yet, without the concurrence of the two states whose rights 
are more immediately concerned, both having an interest in 
the soil, and one of them m the kurisdiction and government, 
the duty of this government will be to adopt no new course, 
but, in compliance with treaty stipulations, and in furtherance 
of what has already been done, to hasten the pending negotia- 
tions as fast as pdssible, in the course hitherto adopted. 

But the President thmks it a highly desirable ooject to pre- 
vent the delays necessarily incident to any settlement of the 
question by these means. Such delays are great and unavoid- 
able. It has been found that an exploration and examination 
of the several lines constitute a work of three years. The ex- 
isting commission for making such exploration, under the au- 
thority of the United States, has been occupied two summers, 
and a very considerable portion of the work remains still to be 
done. If a joint commission should be appointed, and should 
go through the same work, and the' commissioners should dis- 
agree, as is very possible, and an arbitration on that account 
become indispensable, the arbitrators might find it necessary 
to make an exploration and survey themselves, or cause the 
same to be done by others, of th^ir own appointment. If to 
these causes, operating to postpone the final decision, be added 
the time necessary to appoint arbitrators, and for their prepa- 
ration to leave Europe for the service, and the various retard- 
ing incidents always attending such operations, seven or eight 
years constitute, perhaps, the shortest period within which we 
can look for a final result In the mean time, great expenses 
have been incurred, and further expenses can not be avoided. 
It is well known that the controversy has brought heavy 
charges upon Maine herself, to the remuneration or proper 
settlement of which she can not be expected to be indinerent 
The exploration by the government of the United States has 
already cost a hundred thousand dollars, and the charge of 
another summer's work is in prospect These facts may be 
sufficient to enable us to form a probable estimate of the whole 
expense likely to be incurred before the controversy can be 
settled by arbitration ; and our experi0nce admonishes us th.at 
even another arbitration might possibly fail. 
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The opinion of this government upon the justice and validity 
of the American claim has been expressed at so many times, 
and in sa many forms, that a repetition of that opinion is not 
necessary. But the subject id a subject in dispute. The gov- 
ernment has agreed to make it matter of reference and arbitra- 
tion ; and it must fulfill that agreement, Anless another mode for 
settling the controversy should be resorted to, with the hope 
of producing a speedier decision. The President proposes, 
then, that the governments of Maine and Massachusetts should 
severally appoint a commissioner or commissioners, empower- 
ed to confer with the authorities of this government upon a 
conventional line, or line by agreement, with its terms, condi- 
tions, considerations, and equivalents ; with an understanding 
that no such line will be agreed upon without the assent of 
such commissioners. 

This mode of proceeding, or some other which shall express 
assent beforehand, seems indispensable, if anv negotiation for 
a conventional line is to be attempted ; since, if happily a treaty 
should be the result of the negotiation, it can only be submitted 
to the Senate of the United States for ratification. 

It is a subject of deep and sincere regret to the President 
that the British plenipotentiary did not arrive in the country 
and make known his powers in time to have made this com- 
munication before the annual session of the Legislature of the 
two states had been brought to a close. He perceived and 
laments the inconvenience which may be experienced from re- 
assembling those legislatures. But the British mission is a 
special one ; it does not supersede the resident mission of the 
British government at Washington, and its stay in the United 
States is not expected to be lon^. In addition to these con- 
siderations, it is to be suggested that more than four months of 
the session of Congress have already passed, and it is highly 
desirable, if any treaty for a conventional line should be agreed 
on, that it should be concluded before the session shall term- 
inate, not only because of the necessity of the ratification of 
the Senate, but also because it is not impossible that measures 
may be thought advisable, or become important, which can 
only be accomplished by the authority of both Houses. 

These considerations, in addition to the importance of the 
subject, and a firm conviction in the mind of the President that 
the interests of both countries, as well as the interests of the 
two states more immediately concerned, require a prompt effort 
to brmg this dispute to an end, constrain him to express hn 
earnest hope that your excellency will convene the Legislature 
of Maine, and submit the subject to its grave and candid de- 
liberations. I am, ike, Daniel Webster. 

Hii Excellency Johv FAiliruLD, Oovemor of Maine. 
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The Governor of Maine to the President. 

ExscuTiTi DiFARTMCirTr Augutta, Majf 27, 1842. 

SiRy — I have the honor to inclose a copy of preamble and 
resolutions adopted by the Legislature of this state relating to 
the subject of the noithem and northeastern boundaries of 
Maine ; and also to inform you that the Hon. Edward Kava- 
naeh, Hon. Edward Kent, Hon. William P. Preble, and Hon. 
John Otis have been elected commissioners under said resolves. 
Moat respectfully your obedient servant, 

John Fairfield. 

Hk Excellenoj Joan Ttlib, PresideiU of the United States, Watkmgton. 

Governor Davis to Mr. Webster. 

EzicuTiTi DiPARTMBNT, WoreeeteTf April 27, 1842. 

,SiR, — Since J last addressed you, I have received your fafor 
of the 16th instant, by which it appears the resolutions of the 
Legislature of this commonwealth have reached you. These 
resolves respecting the northeastern boundary were adopted 
to meet the contingency which has occurred, and to avoid any 
necessity for reassembhng the Legislature on this account As 
soon as it became certain tnat a special envoy was to be dis- 
patched hither bv the Queen of the United Kingdoms, it was 
apparent to me that he would be authorized to propose a con- 
ventional line, as this is manifestly the only alternative short 
of acceding to the treaty line of 1783. When the subject was 
brought to the attention of the Legislature* it seemed to enter- 
tain similar views, and with great harmony of opinion provided, 
as well as the state of things, which was then wholly conjec- 
tural, would enable them. 

The council will meet on the 25th of May for the regular 
dispatch of business, when their attention will be invited to the 
expediency of consenting, to the appointment of an agent or 
agents to represent the state. I have the honor to oe your 
obedient servant, J. Davis. 

The SxcRiTAaT or Stats /or tke United SiaUe. 

The Maine Commissioners to Mr. Webster. 

Fuller's Hotsl, Wa$kwigUm, June 12, 1842. 

The commissioners of Maine, on the subject of the north- 
eastern boundary, present their respectful compliments to the 
Honorable Mr. Webster, Secretary of State of the United 
States, and beg leave to inform him that thev are now in this 
city readv to enter upon the busmess iititrusted to them. They 
also avail themselves of the occasion to reauest him to name 
the time and place when and where it would suit the conven- 
ience of the Secretary of State to receive them. 
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Mr. Webster to ike Maine CommUsionefs. 

Pbisidxiit's Squark, June 12, 1842. 

Mn Webster has the honor to acknowledge the receipt of 
the note of the commissioners of Maine announcing their ar« 
rival, and their readiness to enter on the business of their ap- 
pointment 

Mr. W. will have great pleasure in receiving the commis- 
sioners at the Department of State on Monday at one o'clock. 

CommUsioners of Massachusetts to Mr. Webster. 

WASHiifOTOif, June 13, 1842. 

Sir, — The undersigned, commissioners appointed by the State 
of Massachusetts to confer with the government of the United 
States upon a conventional line to be established on our north- 
eastern boundary, are ready to proceed in the execution of 
their commission whenever the secretary my sigfnify his wish 
to meet them. Our colleague (Mr. Allen) will probably be 
here to-morrow. 

We have the honor to remain, with the highest respect, 
your obedient servants, 

Abbott Lawberce, 
JoHK Mills. 

Hon. Danixi. Wxbstxr, Secretary of State, 

Mr. Webster to the Commissioners of Massachusetts. 

DxpARTMXirT or Stats, Washinftont June 13, 1842. 

The undersigned has the honor to acknowledge the receipt 
of the communication addressed to him this day by Messrs. 
Lawrence and Mills, commissioners of the commonwealth of 
Massachusetts. He will be happy to see these gentlemen at 
this department at half past one o'clock P.M. to-day. 

Daniel Webster* 
Menra. Lawrkncs and Mills, 

C o wtm itri oners pf the Commonwealtk of Hiaseaekuietie, 

Mr. Webster to Lord Ashburton. 

DiPABTMBiiT or Stats, TVaMkingion,Jlkne 17, 1842. 

Lord Ashburton having been charged by the aueen's gov- 
ernment with full powers to negotiate and settle all matters in 
discussion between the United Staters and England, and hav- 
ing, on his arrival at Washington, announced that, in relation to 
the question of the northeastern boundary of the United States* 
he was authorized to treat for a conventional line, or line by 
agreement, on such terms and conditions and with such mu- 
tual considerations and equivalents as might be thought just 
and equitable, and that he was ready to enter upon a negotia- 
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tioD for such conventional line so soouas this government should 
say that it was authorized and ready on its part to commence 
such negotiation, the undersigned, Secretary of State of the 
United States, has now the honor to acquaint his lordship, by 
direction of the President, that the undersigned is ready, on be- 
half of the government of the United States, and cjluly author- 
ized to proceed to the consideration of such conventional line, 
or line by agreement, and will be happy to haVe an mterview 
on that subject at his lordship's convenience. 
. The undersigned avails himself of this occasicm to tender to 
Lord Ashburton assurances of his distinguished consideration. 

Daniel Webstee. 
Lord AiQBV&TOv, dec., Jbo., dw. 

Lord Ashburton to Mr. Webster* 

WASBiiroToif , Jttne 17, 1S42. 

The undersized, plenipotentiary of her Britannic majesty 
on an extraordmary apd special mission to the United States 
of An>erica, has the honor of acknowledging, with much satis- 
&ction, the conununication received this day from Mr. Web- 
ster, Secretary of State of the United States, that he is ready, 
on behalf of the United States, and duly authorized, in relation 
to the questicm of the northeastern boundary of the United 
States, to proceed to the consideration of a conventional line, 
or'line by agreement, on such terms and conditions, and with 
such mutual considerations and equivalents as might be thought 
just and equitable. And in reply to Mr. Webster^s invitation 
to the undersigned to fix some time for their first conference 
upon this subject, he begs to propose to call on Mr. Webster. at 
the Department of State to-morrow at 12 o'clock for this pur- 
pose, should that time be perfectly convenient to Mn Webster- 

The undersigned avails himself of this opportunity to assure 
Mr. Webster o^his distinguished consideration. 

Ashburton. 

Hon. Daitixl Wibstsk, See., Su,, &c. 

Two or three letters between Mr. Webster and Lord Ash- 
burton respecting the new line of the northeastern boundary 
are omittea, as l^ing principally confine^ to questions local in 
their nature, and not now of public interest 

For the same reason, a letter from the Governor of Maine 
to Mr. Webster, of the 20th of June, is omitted. 

Mr. Webster to the Maine Commissioners. 

DiPARTMiMT OP Statp, WeuJUngtmi, My 15, 1843. ' 

GEifTLEMBif^ — You havc had an opportunity of reading Lord 
Ashburton's note to me of the 11th ot July. Since that date I 
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have had full and frequent conferences with him .respecting 
the eastern boundary, and believe I understaind what is prac* 
ticable to be done on that subject, so far as he is oon^rned. 
In these conferences he has made no positive or binding pr(^ 
osition, thinking, perhaps, it would be more desirable, under 

{^resent circumstances, that such proposition should proceed 
rom the side of the United States. I have reason to believe, 
however, that he would agree to a line of boundary between 
the United States and the British provinces of Canada and New 
Brunswick, such as is described in a pdper accompanying this 
(marked B), and identified by my signature. 

In establishing the line between the monument and the St 
John, it is thought necessary to adhere to that run and marked 
by the surveyors of the two governments in 1817 and 1818. 
There is no doubt that the line recently run by Major Graham 
is more entirely accurate ; but, being an ezparte line, there 
would be objections to agreeing to it without examination, and 
thus another survey woiud become necessary. Grants and set- 
tlements, also, have been made in conformity with the former 
Kne, and its errors are so inconsiderable that it is not thought 
that their correction is a. sufficient object to disturb these set- 
tlements. Similar considerations have had great weight in ad- 
justing the line in other parts of it. 

The territory in dispute between the two countries contains 
12,027 square miles, equal to 7,607,280 acres. 

By the line described in the accompanying paper, there will 
be assigned to the United States 7015 square miles, equal to 
4,480,600 acres; and to England 5012 square miles, equal to 
3,207,680 acres. 

By the award of the King of the Netherlands, there was as- 
signed to the United States 7008 square miles, 5,061,120 acres ; 
to England 4110 square miles, 2,636,160 acres. 

The territory proposed to be relinquished to England south 
of the line of the King of the Netherlands is, as you will see, 
the mountain range from the upper part of the St Francis River 
to the meeting of the two contested lines of boundary, at the 
Metjarmette rortage, in the highlands, near the source of the 
St John. This mountain tract contains 803 square miles, 
equal to 571,520 acres. It is supposed to be of no value for 
cultivation or settlement On this point you will see here- 
with a letter from Captain Talcott, who has been occupied two 
summers in exploring the line of the highlands, and is intimate- 
ly acquainted with the territory. The line leaves to the Uni- 
ted States, between the base of the hills and the left bank of 
the St John, and lying along upon the river, a territorv of 
057,280 acres, embracing, without doubt, all the valuable land 
south of the St Francis and west of the St John.^ Of the gen- 
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eral division of the territory, it is believed it may be safely said» 
that while the portion remaining with the United States is, in 
quantity, seven twel Ahs, in value it is at least four fifths of the 
whole. 

Nor is it supposed that the possession of the mountain region 
is of any importance in connection with the defense of the coun- 
try or any military operations. It lies below all the accus- 
tomed practicable passages for troops into and out of Lower 
Canada ; that is to say, the Chaudidre, Lake Champlatn, and 
the Richelieu, and the 3t. Lawrence. If an army, with its ma- 
terielf could possibly pass into Canada over these mountains, it 
would only find itselt on the banks of the St. Lawrence below 
Quebec ; and, on the other hand, it is not conceivable that an 
invadine^ enemy from Lower Canada would attempt b passage 
in this direction, leaving the Chaudidre on one hand and tne 
route by Madawaska on the other. 

If this^ line should be agreed to on the part of the United 
States, I suppose that the British minister would, as an equiv- 
alent, stipulate, first, for the use of the River St John,' for the 
conveyance of the timber growing on any of its branches, to 
tide-water, free from all discriminating tolls, impositions, or in- 
abilities of any kind, the timber enjoying all' the privileges of 
British colonial timber. AH opinions concur that this privilege 
of navigi^tion must greatly enhance the valuer of the territory 
and the timber growing thereon, and prove exceedingly useful 
to the people of Maine. 3econd. That Rouse's Point, in Lake 
Champlain, and the Iand& heretofore supposed to be within the 
limits of New Hampshire, Vermont, and New York, but which 
a correct ascertainment of the 45th parallel of latitude shows 
to be in Canada, should be surrendered to the United States. 

It is probable, also, that the disputed line of boundary in Lake 
Superior might be so adjusted as to leave a disputed island 
within the. United States. 

These, cessions on the part of England would enure partly to 
the benefit of the states of New Hampshire, Vermont, and New 
York, but principally to the United States. The consideration 
on the part of Engltlnd, for making them, would be the manner 
agreed upon for adjustmc the eastern boundary. The price of 
the cession, therefore, whatever it mieht be, would in fairness 
belopg to the two states interested in the manner of that adjust- 
ment. 

Under the influence of these considerations, I am authorized 
to say, that if the commissioners of the two states assent to the 
line as described in the accompanying paper, the United States 
will undertake to pay to these states the sum of two hundred 
and fifty thousand dollars, to be divided between them in equaL 
moieties ; and also to undertake for the settlement and pay** 
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ment of the expenses iDCurred by those states for the mainte* 
nance of the civil posse, and al^ for a survey which it was 
^und necessary to make. 

The line suggested, with the compensations and equivalents 
which have been stated, is now submitted for your considera- 
tion. That it is all which might have been hoped for, looking 
to the strength of the American claim, can hardly be said. But, 
as the settlement of a controversy of such duration is a matter 
of high importance, as equivalents of undoubted value are of- 
ferckl, as longer postponement and delay would lead ta further 
inconvenience, and to the incurring of further expenses, and 
as no better occasion, or, pefthaps, any other occasion, for set- 
tling the boundary by agreement, and on the principle of eauiv- 
alents, is ever likely to present itself, the government of the 
United States hopes that the commissioners of the two states 
will find it to be consistent with their duty to assent to the line 
proposed, and to the terms and conditions attending the prop- 
osition. 

The President has felt the deepest anxiety for an amieable 
settlement of the question in a manner honorable to the coun- 
try, and such as should preserve the rights and interests of the 
states concerned. From the moment of the announcement of 
Lord Ashburton's mission, he has sedulously endeavored' to 
pursue a course the most respectful toward the states, and the 
most useful to their interests, as well as the most becoming to 
the character and dignity of the government He will be hap- 
py if the result shall be^such as shall satisfy Maine and Mas- 
sachusetts, as well as the rest of the country. With these sen- 
timents oh the part of the President, and with the conviction that 
no more advantageous arrangement can be made, the subject is 
BOW referred to .tne grave deliberation of the commissioners. 

I have the honor to be, with CTeat respect, 

Your obeaient servant, 

Daniel Webster. 

The Hon. the Oommissiovxrs or Maihx. 

Lord Ashburtan to Mr. Webster. 

WASHiNGTOif, My 16, 1842. 

Sir, — There is a further question of disputed boundary be- 
tween Great Britain and the United States, called the north- 
west boundary, about which we have had some conferences ; 
and I now proceed to state the terms which I am ready to 
agree to for the settlement of this difference. As the principal 
object in dispute is to be given up by Great Britain, I trust, sir, 
that you will here again recognize the spirit of friendly con- 
ciliation which has guided my government in disposing of 
these questions. 
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I have already sufficiently discussed with you the bounda* 
ries between her majesty's provinces and the United States, 
firom the monument at the head of the River St Croix to the 
monument on the Rivjex St. Lawrence, near the village of St 
Regis. 

The commissioners under the sixth article of the Treaty of 
Ghent succeeded in continuing this boundary firom St Regis 
through xh& St Lawrence and the sreat northern lakes, up to 
a point in the channel between Lake JHuron and Lake Superior. 

A further continuation of this boundary, firom this point 
through Lake Superior to the Lake of the Woods, was con- 
fided to the same commissioners under the seventh article of 
the Treaty of Ghent, but they were, unfortunatelv, unable to 
agre^, and have consequently left this portion of the boundary 
undetermined. Its final settlement has been much desired by 
both governments, and urgently pressed by communications 
firom Mr. Secretary Forsyth to Mr. Fox, in 1839 and 1840. 

What I have now to propose can not, I feel assured, b^ oth- 
erwise than satisfactory for this purpose. 

The commissioners who failed, in their endeavors to make 
this settlement differed on two points : 

First. As to the appropriation of an island called St, George's 
Island, lying in the Water communication between Lake Hu- 
ron and Lake Superior ; and. 

Secondly* As to the boundary through the water o6aunuili* 
cations firom Lake Superior to the Lake of the Woods. 

The first point! am ready to give up to you, and you are 
no doubt aware that it is the only object of an^ real value in 
this controversy. The Island of St George is reported to 
contain 25,020 acres of very fertile land ; but, the other things 
connect^ with these boundaries being satisfactorilv arranged, 
a line shall be drawn so as to throw this island within the Tim- 
its o/ the United States. 

In considering the second point, it really appears of little 
importance to either party how the line be determined throuffh 
the wild country between Lake Superior and the Lake of the 
Woods, but it is important that some line should be fixed and 
known.' 

The American commissioner asked for the line from Lake 
Superior up the River Kamanastiguia to the lake called Dog 
Lake, whidi he supposed to be the same as that called Long 
Lake in the treaties, thence through Sturgeon Lake to the Lac 
la Pluie, to that point where the two lines assumed by the com- 
missioners again meet. 

The British commissicmer, on the other hand, contended fi>r 
a line' firom thip southwestern extremity, at a point called Le 
Fond du Lac, to the middle of the nSiouth of the estuary, or lake, 
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of St. Louis River, thence up that river through Vermilion 
River to Lac ia Pluie. 

Attempts were made to. compromise these differences, but 
they failed, apparently more from neither party being willing 
to give up the Island of St George, than nrom much import- 
ance beiiig attached to any other part of the case* 

Upon the line from Lake Superior to the Lake of the Woods, 
both commissioners agreed to abandon their respective claims, 
and to adopt a middle course, for which the American com- 
missioner admitted that there was some ground of preference. 
This was from Piffeon-River, a point between Kamanastiguia 
and the Fond du Lac ; and although there wei^ differences as 
to the precise point near the mouth of Pigeon River where the 
line should begin, neither party seemed to have attached much 
importance to this part of the jsubject 

t would propose that the line be taken from a point about 
six miles soath of Pigeon River, where the Grand Porta^ 
commences on the lake, and continued along the line of said 
Portage, alternately by land and water, to Lac la Pluie, the 
existing route by land and by water remaining common to both 
parties. . This line has the advantage of being known, and at- 
tended witli no doubt or uncertainty in running it. . 

In nliaking the important concession on this boundary of the 
Isle of St George, I must attach a condition to it of accommo- 
dation, which experience has proved to be necessary in the 
navigation of the great waters which bound the two countries 
— an accommodation which can, I apprehend, be >no possible 
inconvenience to either. This was asked by the British com- 
missioner in the course of the attempts of compromise above 
alluded to ; but nothing was done, because he was not then pre- 
pared, as I am now, to yield the property and sovereignty of 
St George's Island. 

The first of these two cases is at the head of Lake St Glair, 
where, the river of that name empties into it fron^ Lake Huron. 
It is represented that the channel bordering the United States 
coast in this part is not only the best for navigation, but, with 
some winds, is the only serviceable passage. I. do not know 
that, under such circumstances, the passage of a British vessel 
would be refused ; but, on a final settlement of boundaries, it 
is desirable to stipulate for what the commissioners would 
probably have settkd had the facts been known to them. 

The other case, of nearly the same description, occurs on 
the St Lawrence, some miles above the boundary at St Regis. 
In distributing the islands of the river by the commissioners, 
Bamhart's Island and the Long Sault Islands were assigned to 
America. This part of the river has very formidable rapida, 
and the only safe passage is on the southern or American side, 
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between those islai&ds and the main-land. We want a clause 
in OHT present treaty to sajr that, for a short distance, viz., from 
the upper end of Upper Long Sault Island to. the lower end of 
Bamnm't's Island, the sevpral channels of the river shall be 
used in common by the boatmen of the two countries. 

I am not aware that these very reasonable demands are 
likely to meet with any objection, especially where the United 
States will have surrendered to them all that is essential in 
the boundary I have now to propose to you. 

I beg. you will be assured, sir, of my unfeigned and distin- 
guished consideration. 

Abhbubton. 

Hon. Dahixl Wibstir, &c., &c., Sfe. 

Commissioners of Massachusetts to Mr. Waster. 

Wabhuiotov, Julf 20, 1^. 

SiR,-»-We have the honor to acknowledge the receipt of your 
communication of the 15th of July, addressed to ys as commis- 
sioners of Massachusetts, authorized to act in her behalf in 
the settlement of the controversy concerning the northeastern 
boundary of the United States. - The proposal therein present- 
ed for our assent, in behalf of the ^vemment we represent, to 
the establishment of the conventional boundary indicated in 
^our communication, and upon the terms and equivalents tbere- 
m set forthf has received our faithful consideration, and, with- 
out further delay, we submit the following reply : 

After the many interviews which we have had the pleasure 
to hold with you during th^ {Mrogress of the negotiation, which 
is drawing to its close, it is unnecessary for us to express our 
full concurrence in the sentiment that the line suggested, with 
its compensations and equivalents, is not all which might have 
been hoped for, in view of the strength of the American claim 
to the territory in dispute. But inasmuch ^s in the progress 
of the negotiation, conducted with ffreat deliberation, every 
proposition has been put forth which any party, in whatever 
manner and to whatever extent it may be interested, has been 
disposed to submit for consideration and adoption, and the ul- 
timate point has been reached at which negotiation must re- 
sult in a compact, or the interruption of further effort for its 
accomplishment, we proceed to discharge the remaii^ing duty 
which is devolved upon us. 

We are fiilty aware of the importance of the act that we are 
called upon to perform* It is not Ij^ss than the relinquishment, 
by the commonwealth of Massachusetts, of territory which she 
has always claimed to be % part of her possessions, and to 
which she believes she has a clear and indisputable title. So 
strong is the conviction of the right of Massachusetts and Maine 
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to the undisturbed enjoyment of the land constituting what it 
called the disputed territory, by force of the treaty which term- 
inated the war of the Revolution, that she would prefer an ap- 
peal to th^ same arbitrament by which the acknowledgment 
of her right was originally obtained, to a surrender, without 
just equivalents, of any portion of that territory. Still she is 
aware that the government and people of tfa^ United States 
desire to preserve peace and friendly relations with other na- 
tions, so long as they can be maintained with honpr, by con- 
cessions which npt a just policy alone, but that which is liberal 
BXkd magnanimous, may require. She partakes of the common 
spirit, and its influence pervades all her action throughout this 
negotiation. 

There are other cPnsiderations of weight in the decision of 
this question. Though the title of Massachusetts to the lands 
in dispute is beHeved to be perfect, it is not to be overlooked 
that they have been the subject of controversy through many 
jrears ; that attempts, by negotiation and throuffh ^interven- 
tion of an umpire, have been unsuccessfully made to extinguish 
a conflicting claim; and that the nations which are now seek- 
ing by ipeiMwed negotiations to put a period to the protract^ 
ed strife, while -desiring peace, have been brought to the verge 
of destructive war, through dissensions incident to a disputed 
1>oundary. Should this negotiation fail of a successful issue, 
the alternative offered is a renewed submission of our rights to 
the determination of others. Past experience enforceis Uie be- 
lief that other years must elapse, and great inconvenience be 
felt, before a decision can be obtained ; and the same monitor 
suggests the obvious truth, ihxLi however the title of Massa- 
chusetts and Maine, and of the United States, may be firmly 
estabrished in justice, it is not equally certain that it would be 
confirmed by the tribunal, firom Whose decision, whatever it 
might be, no appeal could honorably be taken. 

But the considerations which must powerfiilly impel the 
state of Massachusetts to acquiesce in the terms of a treaty 
that your communication indicates are, the known desire of 
tbe people^f the United States for a speedy settlement of the 
Texed question of the boundary, and the request of the general 
government, expressed through its constitutional organs, that 
Massachusetts would yield Her ^consent to an arrangement 
which that government deems to be reasonable. Tbe state 
we have the honor to represent would be slow to disappoint 
ihe hopes of the nation, and reluctant to reject terms which the 
government of the United States urges her to accept, as being 
compatible, in the estimation of #iat government, with the in- 
terests of the State, and essential to the complete adjustment 
of difficulties which the security 6f national peace demands. 
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Whether the national boundary suggested by you be suiti^ 
ble or unsuitable, whether the compensations that Great Britain 
offers to the United States for the territor;^ conceded to her Be 
adequate or inadequate, and whether the treaty w|iich shall be 
effected shall be honorable to the country or incompatible with , 
its rights and dignity, are' questions npt for Massachusetts, but 
for the general government, upon its responsibility to the whole 
country, to decide. . It is for the state to determine for what 
equivalents she will relinquish to the United States her interests 
in certain lands in the disputed territory, so that they may be 
made available to the government of the United States in the' 
establishment of the northeastern boundary, and in a eeneral 
settlement of all matters in controversy between Great Britain 
and the United States. In this view of the subject, and with 
the understanding that by the wor^s ** the nearest point of the 
highlands,'' in your description of the proposed line of boundary, 
is meant the nearest point of the crest of the highlands ; that 
the right to Ihe free navigation of the River St John shall in- 
clude the right to the free transportation thereupon of all prod- 
ucts of the soil as well as of the forest ; and that the pecuniary 
compensation to be paid by the Federal government to the 
state of Massachusetts shall be increased to the sum of one 
hundred and fifty thousand dollars, the state of Massachusetts, 
through her commissioners, hereby relinquishes to the United 
States her interest in the lands which will be> excluded from 
the dominion of the United States by the establishment of the 
boundary aforesaid. 

We have the honor to be, with great respect, your obedient 
servants. 

Abbot Lawreniob, 
John Mills; 
Chablbs Allbh. 

Hon. Dajtiil Wibstsb, Seer^Ugry of BiaU, 

The Maine Commissioners to Mr. Webster, 

• ^ Wasbiitotoic, J«/y 22, 1848. 

Sir, — The undersigned, commissioners of the state of Maiae 
on the subject of the northeastern boundary, have the honor 
to acknowledge the receipt of your note, addressed to them 
under date of the 15th instant, with inclosures therein referred 
to. The proposition first submitted by the specia^ minister of 
Great Britain, on the subject of the boundary, hayiqg b»en dis- 
agreed to, and the proposition made on the part ofthe United 
States, with the assent of the cohimissionen of Maine and 
Massachusetts, having been rejected as inadmissible, coupled 
with an expression of surprise that it' should have been made; 
and Lord Ashburton, in the same communication, havine in- 

D 



Digitized by VjOOQIC 



50 OIPLOMATIO AND OFFICIAL PAFBttfl. 

timated a preference for conference rather than correspond- 
ence, and having omitted in his note to make any new propo- 
sition, except a qualified withdi'awal of a part of his former 
one, we learn from your note that yon -^ have had ftill and 
frequent conferences with him respecting the northeastern 
boundary," and that you '^ believe you understand whsit is 
practicable to be done on that subject, so far as he (Lord Ash- 
Durton) is concerned." We also learn, that " in these confer- 
ences he bas made no positive or binding proposition, thinking, 
perhaps, it would be more desirable, under present circum- 
stances, that such a proposition should proceed from the side 
of the United States ; hut that you have reason to believe that 
he would agree to a line of boundary such as is described. in 
the paper accompanying your note (marked B) ; and, also, that 
you entertain the conviction *^ that no more advantageous ar- 
rangement can be made ;" and, with thip conviction, you refer 
the subject to the grave deliberation of the commissioners. 

Bearding this^ as substantially a proposition on the part of 
the United States, with the knowledge and assent ot Great 
Britain, and as the one most favorable to us which, under any 
circumstances, the latter government would either .offer or ac- 
cept, the Undersigned have not failed to bestow upon it the 
grave deliberation and consideration which its. nature and im- 
portance, and their owh responsible position, deipand. If the 
result of that deliberation should not fully justify the expressed 
hopes or meet the expectations and views of the government 
of the United States, we beg you to be assured that such failure 
will be the result of their firm convictions of duty to the state 
they represent, and will not arjse from any want of an anxious 
desire, on their part, to bring the controversy to an amicable, 
just, and honorable termination. In comin? to this considera- 
tion, they have not been unmindful that the state of Maine, 
with the firmest conviction of her absolute right to the whole 
territory drawn into controversy, and sustained, as she has 
been, by the unanimous concurrence of her sister states, and 
of -the government of the Union, repeatedly expressed and 
cordially given, and without a wavering doubt as to the per- 
fect practicability of marking the treaty line upon the face of 
the earth, according to her claim, has 3^t at all times mani- 
fested a spirit of forbearance and patience under what she 
could not but deem unfounded pretensions* and unwarrantable 
delays, an(i irritating encroachments. In the midst of all the 
provocations to resistance, and to the assertion and mainte- 
nance of her extreme rights, she has nevei* forgotten that she is 
a member of the Union, and sffe has endeavored to deserve the 
respect, sympathy, and co-operation, of her sister states, by 
pursuing a course equally removed from pusillanknity and 
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rashness, and by maintaining her difficult position in a spirit 
that would forbear much for peace, but would yieM nothii^ 
through fear. At ail times, and under all circumstances, she 
has been ready and anxious to bring the controversy to a close 
upon terms honorable and equitable, and to unite in any proper 
scheme to effect that object In this spirit, and with these 
convictions, Maine ihstantly and cheerfiilly acceded to the pro- 
posal of the general government, made through you, to appoint 
commissioners. 

.That no obstacle might be interposed to the successful isst^ 
of this neffotiaticfn, her L^islature gave to her commissioners 
ample and unlimited powers, which, but ifor the presumed ne- 
cessity of the case, her people would be slow to yield lo any 
functionaries. Her commissioners, thus appointed and thus 
empowered, assumed the duties imposed upon* them in the 
spirit and with the views of the government and people of 
Maine. They came to the negotiation with a firm conviction 
of her rights, bat with a disposition and determination to meet 
a conciliatory {nropositioii for a conventional line in a similar 
spirit, and to yield, for any reasonable equivalent, all that they 
rnresumed would be asked or desired by the other party. 
They, with the other citizens of Maine, were not unapprised 
of the fact so often alluded to in our former communications^ 
that England hadiong been anxious to obtain the undisputed 

Eossession of that portion of the territory which would enable 
er to maintatn a direct and uninterrupted comtnunication be- 
tween her provinces. So far as they could learn from any 
source, this was the only professed object she bad in view, ana 
the only one which had been regarded as in conten^plation. 

With this understanding, the undersigned «( once decided 
to yield, upon the most liberal terms, this /ong-sought con- 
venience; and they indulged the confidenc expectation that 
such a concession would at^nce meet all che wants and wishes 
of the English government, and brin^gr the mission to a speedy 
and satisfectory close. When, therefore, we were met at the 
outset by a proposition which required the cession, on our part, 
of all the territory north o/the St John's River, and enough of 
the territory on the soutli to include the Madawaska settlement, 
extending at least fifty miles up that river, with no other 
equivalents to us than the limited right to float timber down 
that river, and to the United States the small tracts adjacent 
to the 45ib parallel of latitude in other states, we could not but 
express our regret to be thus, as it were, repelled.. But re- 
garding this rather as the extreme limit of a claim subject, not- 
withstandmg the strong language of Lord Ashburton, to be 
restrained and limited, we deemed it proper, in our communi- 
cation of the Idth instant, after dedining to accede to the 
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proposition, in coiKJnnction with the commissioners of Massachu* 
setts, to point out and offer a conventional line of boundary as 
therein specified. In fixing on this line, we were mainly anx- 
ious to select such d one as should at once and pre-eminently 
give to Great Britain all that was necessary for her understood 
object, and to preserve to Maine the remainder of her territory. 
Ta accomplish this object, we departed flrom the river to se- 
cure the UDQl>strueted use of the accustomed way from. Quebec 
to Halifax. We are not aware that any objection has been 
made from any quarter to this line, as not giving up to Great 
Britain all. that she needed^ or could reasonably ask, for the 
above purpose. And although Lord Ashburton did not deem 
it necessary to •• examine the line (proposed) in its precise de- 
tails," or to look at a map on which it could most readily be 
traced, and although he has seen fit to say that he was ^ quite 
at a loss to account for such a proposal,'^ yet he has not in- 
timated that the line suggested fails in any respect to meet the 
object we had in view, and which we frankly and readily 
avowed. It is well known to you, sir, that we had determined 
Vpon no such inflexible adherence to that exact demarkation as 
would have prevented us from changing it, upon any reasona^ 
ble evidence that it did not in every respect meet the require- 
ments of the above stated proposition in relation to a perfect 
line of communication. ' But believing then, as we do now, that 
it did thus meet all these requirements, and although it was, as 
we feel bound to say, the general and confident expectation of 
the peo^e of Maine, that any relinquishment on our part of 
jurisdiction and territory Would be, in part at least, compen- 
sated from tfeat strip of contiguous territory on the west bank 
of the St, John'?, yet, when we were solemnly assured that no 
such cession cotjd be^ made under his lordship's instructions, 
we forbore to prea« for this reasonable and just exchange, and 
contented ourselves ^Ith accepting the limited right of naviga- 
tion of the river, as the only equivalent from tireat Britain for 
the territory and jurisdiction we offered to surrender ; and, as 
you wiH remark, we offered not merely a right of way on land 
for a similar easement on the water, but the entire and abso- 
lute title to the land ^nd jurisdiction of the large tract north 
and east of the line specified. It can not be denied that it pre- 
serves to us a frontier in a forest almost impeaetrable^ on the 
north, which would defend itself by its own natural character, 
and that if any thing should be deducted from the agricultural 
value of that portioh beyond the Madawaska settlements, on 
account of its rug^edness and its want of attraction to settlers, 
much may justly be added to its value as H boundary between 
the two nations. 
The value of this tract to Great Britain, both in a civil and 
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mHitary pomt of view, can not be overlooked. It gives her 
the mach-coveted route for the movement of, troops in war, and 
her mails and passengers in peace, and is most particularly 
important in case of renewed outbreaks in her North A^meri- 
can colonies. The assumption of jurisdiction in the Mada« 
waska settlement, and the pertinadty with which it has been 
maintained, are practical evidence of the value attached to the 
tract by the government of her Britannic majesty. 

We have alluded to these views of the value and importance 
of thid territory not with any design of expressing qui* regret 
that we have thus offered it, but to show that we are tMlly 
aware of all these views and circumst^ces affecting the ques- 
tion, and that we duly appreciate the far-seeinff sagacity and 
prudence of those British statesmen w:ho so early attempted to 
secore it as a cession/ by negotiation, and the . suggestion of 
equivalents. 

The answer of Lord Ashburtcm to your thoXq of the 6th in- 
stant contained a distinct rejection of our offer, with a sub- 
stantial withdrawal of his clain> to any territory south of the 
River St John, but not modifying the claim for the relinquish- 
ment, on the part of Maine and tne United States, of all north 
of that river. Our views in reference to many of the topics in 
his lordship^ reply we have had the honor heretofore to com- 
municate to you in our note of the 16th instant; and to that 
answer we would now refer, as forming an important part of 
this negotiation, and as containing our refusal of the line indi- 
cated. We arenow called upon to consider the final proposi- 
tion made by or through the government of the United States 
for our consideration and acceptance. - The line indicated may 
be shortly defined as the line recommended by the King of the 
Netherlands, and an addition thereto of a strip of land at the 
base, of the highlands, running to the source of the southwest 
b^nch of the St John. - The examination and consideration 
of all other lines^iwhich might better meet our views and ob- 
jects, have been precluded by the declaration, and other plenary 
evidence we have, that the line specified in your communica- 
tion is the most advantageous that can be offered to us ; and 
that no one of less extent, or yielding, in fact, less to the other 
party, can be deemed admissible. We are, therefore, brought 
to the single and simple consideration of the Question whether 
we can, consistently with our views of our duty to the state 
we represent, accept the proposition subqoitted by you* 

So far as any claim is interposed, based upon a supposed 
equity arising from the recommendation of the King of the 
Netherlands, we have only to refer to our former note for our 
views on that topic. We have now only to.&dd, that we came 
to this conference untrammeled and free, to see if, in a spirit 



Digitized by VjOOQIC 



54 DIPLOMATIC AND OFFICIAL PAPERS. 

of amity and equity, we could not^find and agree upon some 
new line which, while it yielded ail that wad needed by one 
party, might fairly be the motive and ground- work for equiva- 
lent territory or rights granted to the other ; and that we can not 
make any admission or consent to any proposition which would 
not revive, but put vitality and power into that which, up to 
this time, has never possessed eittier. We base our whole ac- 
tion on grounds entirely independent of that advice of the 
arbiter. ' 

^ It may possibly be intinoiated in this connectioii, as it has 
more than once been heretofore, that 4he commissioners of 
Maine and the people of. that state are disposed to regard the 
whole territory as dearly falling within their rightful limits, 
and are not willing to consider the question as one in doubt 
and dispute, and, therefore, one to be settled as if each party 
had nearly or quite equal claims. Certainly, sir, the people 
and government of Maine do not deny that the question has 
been drawn into dispute. They have had too many and too 
recent painful evidences of that fact to allow such a doubt, 
however much at a I09S they may be to perceive any just or 
tenable grounds on which the adversary claim is based. For 
years they have borne and forborne, and struggled to maintaiii 
their rights, in a peaceable and yet unflinching spirit, agaiiist 
what appeared to them injustice from abroad and neglect at 
home. But they haVe yet to learn that the mere fact that an 
adverse claim is made and persisted in, and maintained by in- 
genuity and ability for a series of years, and increasing in ex- 
tent and varying its grounds as years roH on, is to be regard- 
ed ^s a reason why courtesy should require, in opposition to 
the fact, a relinquishment of the plain, explicit, and sincere 
language of perfect conviction and unwavering confidence, or 
thatt a continued, adverse, and resisted claim may yet, by mere 
lapse of time and reiteration, ripen into a right. But we desire 
it to be distinctly remembered that, in this attempt to negotiate 
for a conventional line, Maine has not insisted, or even request- 
ed, that any formal or virtual admission of her title to the 
whole territory should, be a condition preliminary to a settle- 
ment. We hold, and we claim, the right to express at all 
times,. and in all suitable places, our opinion of the perfect 
right of Maine to the whole territory ; but we have nevQjr as- . 
sumed it as a point of hopor that our adversary should ac- 
knowledge it Indeed, we have endeavored to view the sub- 
ject rather in reference to a settlement, oh even hard terms for 
us, thain to dwell oh the strong aspect of the case, when we 
look at the naked question of our right and title under the 
treaty. It could hardly be expected, however, that we should 
silemly, dnd thus virtually, acquiesce in any assumption that 
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our claim was unsastained, and that '* the treaty line was not 
executable.^ / On this point we expressed ourselves fully in a 
former note. . 

In ^returning to the direct consideration of the la^t proposi* 
tion, and the terms and conditions littending it, in justice to 
ourselves and our 3tate^ we feel bound to declare, and we con- 
fidently appeal to you, sir, in confirmation of the declaration, 
that this negotiation he» been conducted, on our part, with no 
mercenary views, and with no design to extort i^nreasonable 
equivalents or extravagant compensation. Th^ state of Maine 
has always felt .an insuperable repugnance to parting with any 
portion even of her disputed territory for mere pecuniary 
recompense^ firom adverse claimants. She comes here for no 
mere bargain for the sale of acres, in the spirit or with the arts 
of traffic Her comjrnissioners have been much less anxious to 
secure benefit ^nd recon^pense than to preserve the state from 
unnecessary curtailment and dismemberment. The proposi 
tion '^e made is evidence of the fact. We have heretofore 
expressed some opinions of the mutual character of the bene- 
fits to each party from the free navigation of the St. John* 
Without entering, however, upon the particular consideration 
of the terms and conditions, wnich we have not thought it nee** 
essary to do, we distinctlv state that our js^reat repugnance to 
the line is based upon the extent of territory required to be 
yielded. We may, however, in passing, remark that all the 
pecuniary ofiers contained in your note, most liberally 'con- 
strued, would scarcely recompense and repay to Maine the 
amount of money and interest which she has actually expend- 
ed in defending apd protecting the territory from wrongs 
arising and threatened by reason of its condition and disputed 
ground. 

Considering, then, this proposition as involving the surrender 
of more territory than the avowed objects of England require, 
as removing our landmarks from the well-known and well-de- 
fined boundary pf the treaty of 1783, the crest of the highlands, 
besides insisting upon the line of the arbiter in its full extent, we 
feel bound to say, after the most careful and anxious consider- 
ation, that we tan not bring our minds to the conviction that 
the proposal is such as Maine had a right to expect 

But we are not unaware of the expectations which have beea 
and still are entertained of a favorable issue to>this negotiaticm 
by the government and people of this country, *and the great 
disappointment which wo\ild be felt and expressed at its fiiilure. 
Nor are we unmindful of the future, warned as we have beei^ 
by the past, that any attempts to determin«» the line by arbitral 
tion may be either fruitless, 'pr with a- result more to be de- 
plored. 
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We are now given to undevstand that the Executive of the 
United States, representiplg 4he sovereignty of the Union, as- 
sents to the proposal, an<l that this department of the govern- 
ment, at least, is anxious for its acceptance, as, in its view, moat 
expedient for the general good. 

The commissioners of Massachusetts have already given 
their assent on behalf of that commonwealth. Thus situated^ 
/the commissioners of Maine, invoking the spirit of attachment 
and patriotic devotion of their state to the Union, and being 
willing to yield to the deliberate convictions of her sister states 
as to the path of duty, and to interpose no obstacles to- an ad- 
justment which the general judgment of the. nation shall pro- 
nounce as honorable and expedient, even if that judgment shall 
lead to a surrender of a portion of the birth-ri^t of the people 
of their state, and prized by them because it is their birth-right, 
have determined to overcome their objections to the proposal 
so far as to say, thiit if, upon mature considerci^ion, the S^iate 
of the United States shall advise and consent |b the ratification 
of a treaty, corresponding in its terms with ydur proposal, and 
with the conditions in our memorandum accompanying this 
note (marked A), and identified by our signaturesi they, by 
virtue of the power vested in them by the resolves of the 
Legislature of Maine, give the assent of that state to such cdn- 
ventional line, with the terms, conditions, and equivalents 
herein mentioned. I 

We have the honor to be, sir, with high respect, your obe- 
dient servants, 

Edward Kavanagh, 
Edward Kent, 
John Otis, 

William P. Preble. 
Hod. Danikl Wsbstih, &c, &c», &e. ' 



The coipmissioners of Maine request that the following pro- 
visions, or the substance thereof, shall be incorporated into the 
proposed treaty, should one be agreed on: 

1st. That the amount of " the disputed territory fund" (so 
called) received by the authorities of New Brunswick, for tim- 
ber cut on the disputed territory, shall be paid over to the 
United States, for the use of MsAine and Massachusetti^, in 
full, aqd a particular acqount rendered ; or a gross sum, to be 
agreed upon by the commissioners of Maine and Massachu- 
setts, shall be paid by Great Britain as a settlement of that 
fiind ; and that all claims, bonds, and securities taken for tim- 
ber cut upon the territory be transferred to the authorities- of 
Maine and Massacliusetts. 
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' 2(i. That all grants of land within that portion of the dis- 

Suted territory concededto Great Britain, made by Maine and 
f assachusetts^ or either of them, shall bt confirmed^ an4 all 
equitable possessory titles shall be quieted, to those who pos- 
sess the claims ; and we assent to a reciprocal provision for 
the benefit of settlers falling within the limits of Maine. And 
we trust that the voluntary suggestion of the British minister 
in regard to John Baker, and iiny others, if there be any, simi- 
larly situated, will be carried into effect, so as to secure their 
rights. 

3d. That the right of free navigation of the St John, as set 
forth in the proposition of Mr. Webster, on the part of the 
United States, shall extend to and include the products of the 
soil, in the same manner as the products of the forest ; and that 
do toll, tax, or duty be levied upon timber coming from the ter- 
ritory of Maine. . . 

Edward Kavanagh, 
Edward ICent, 
John Otis, 
WiLUAM P. Preble. 

Mr. Webster to Lord Ashburton. 

DiPARTMiMT OF Stats, Washington, July 27, 1843. 

Mt Lord, — I have now to propose to your lordship a line 
of division embracing the disputed'po|rtions of the boundary 
between the United States and the British provinces of New 
Brunswick and theCanadas, with its considerations and equiv- 
alents, such as conforms, I believe,- in substance, to the result 
of the many conferences and discussions which have taken 
place between us. • 

The acknowledged territories of the United States and En- 
gland join upon each other from the Atlantic Ocee:n to the 
eastern foot of the Rocky Mountains^ a distance of more than 
three thousand miles. From the ocean to the source of the 
St Croix the line of division has been ascertained and fixed by 
agreement : from the source of the St. Crofx to a point near 
St. Regis, on thd River St. Lawrence, it may be considered 
as unsettled or controverted ; from this last-metitioned point, 
along the St. Lawrence and through the lakes, it is settled, 
until it reaches the water communication between Lake Hu- 
ron and Lake Superior. At this point the commissioners, un- 
der the seventh article of the Treaty of Ghent, found a dubje(^ 
of disagreement which they could not overcome, in deciding 
up which branch or channel the line should proceed, till it 
should reach a point in the middle of St. Mary's River, about 
one mile above St G^orge^s or Sugar Island. 

From the middle of the Water communication between the 
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two lakes, at the point last mentioned, the commissioners ex- 
tended the line through the remaining part of that water com- 
munication, and across Lake Superior, to a poinjt north of lie 
Royale ; but they could not agree in what direction the line 
should run from this last-mentioned point, nor where it should 
leave Lake Superior, nor hpw it should be extended to the 
Rainy Lake, or Lac la Pluie. From this last*mdntioned lake 
they^ agreed on the line to the northwestemmost point of the 
Lake of the Woods, which they found to be in latitude 49 deg, 
23 min. 55 sec. The line extends, according to existing treat- 
ies, due south from this point to. the 49th parallel of north lat- 
itude, and by that parallel to the Rocky Mountains. 

'Not being able' to agree Upon the whoje line, the commis- 
sioners, under the seventh article, did not make any joint report 
to their respective governments. So fiBur lui they agreed on 
any part of the line, that part has been considered settled ; but 
it may be well to give vcilidity to these portions of the line by 
a treaty. 

To complete the boundary line, therefore, and to remove all 
doubts ana. disputes, it is necessary for the two governments 
to come to an agreement oit three points : 

1st. What shall be the line on the northeastern and northern 
limits of the United States, from the St. Croix to the St. Law- 
rence ? This is bv far the most important and difficult of the 
subjects, and involves the principal questions of equivalents 
and compensations. 

2d. What shall be the course of the boundary from the point 
where the commissioners, under the sixth article of the Treaty 
of Ghent, terrpinated their labors, to wit : a point in the Nee- 
bish Channel, near Muddy Lake, in the water communication 
between Lake Huron and Lake Superior, to a point in the 
middle of Si. Mar]^'s River, one mile above Sugar Island 1 
This question is important, as it involves the ownership of that 
island.- 

dd. What shall be the line from the point north of He Roy- 
ale, in Lake Superior, to which the commijisioners of the two 
governments arrived by agreement^ to the Rainy Lake ; and 
also to confirm those parts of the line to which the said com- 
missioners agreed ? 

Besides agreeing upon the line of division through which 
these controverted porticms of the boundary pass, you have sug- 
gested also, as the proposed settlement proceeds upon the 
ground of compromise and equivalents, that boats belonging to 
her majesty's subjects may pass the falls of the Lo&g Saut, i& 
the St. Lawrence, on either side of the Long Saut Islands , 
and that the passaged between the islands lying at or near the 
junction of the River Su Clair, with the lake of that name. 
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shaH be severally free and open to the vessels of both coun- 
tries. There appears no reasonable objection to what is re* 
quested in these particulars; and^on the part of the United 
States it is desirable that their vessels, in proceeding from 
Lake Erie into the Detroit River, should haVe the privilege of 
passing between Bois Bianc, an island belonging to England, 
and the Canadian shore, the deeper and bettei^ chuinel being 
on that side. 

The line, then, now proposed to' be agreed to may be thus 
described : i 

Beginning at the monument at the source of the River St 
Croix, as designated and' agreed to by the jcommissioners, un^ 
der the fifth article of the treaty of 1794, between the govern*- 
ments of the United States and (jrreal Britain; thenbe north, 
following the exploring line run and marked by the surveyors 
of the two governments in the years 1617 and 1818, under the 
fifth article of the Treaty of Ghent, to itti intersection with the 
River St. John, and to the middle of the channel thereof; 
thence up the middle of the main channel of the 3atd River St. 
John to the mouth of the River St. Francis; thence up the 
middle of the channel of the said River St Francis, and of the 
lakes through which it flows, to the outlet of the Lake Pohe- 
nagamook ; thence southwesterly, in a straight line, to a point 
on the northwest branch of the River St John, which point 
shall be ten miles distant from the main branch of the St. John« 
in a 8traifi:ht line, and in the nearest direction ; but if the said 
point shall be found to be less than seven miles from the near-* 
est point of the summit, or crest, of the highlands that divide 
those rivers which empty themselves into the River St Lawr 
rence from those which fall into the River St. John, then the 
said point shall be made to recede down the said river to a 
point seven miles, in a straight line, from the said summit or 
crest ; thence, in a straight line, in a course about souths eight 
degrees west, to the point where the parallel of latitude of 46 
degrees 25 minutes north intersects the southwest branch of 
the St. John ; thence southerly, by the said branch, to the 
eource thereof in the highlands at the M etjarmette Portage ; 
thence down along the said highlands which divide the waters 
which empty themselves into the River St. iiawrence from 
those which fall into the Atlantic Ocean, to the head of ball's 
stream ; thence down the middle of said stream, till the line 
thus run intersects the old line of boundary surveyed and 
marked by Valentine and Collins, previously to the year 1774» 
as the 45th degree of north latitude, and which has been known 
and understood to be the line of actual division between the 
states of New York and Vermont on one side« and the British 
province of Canada on the other ; and from said point of inter* 
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section, west, along the said dividing line, as heretofore known 
and understood, to the Iroquois, or St. Lawrenpe River ; and 
from the place where the joint commissioners terminated their 
labors under the sixth article of the Treaty of Ghent, to wit : 
at a point in the Neebish Channelf near Muddy Lake, the line 
shall run into and along the ship channel between St Joseph's 
and St. Tammany islands, to the division of the channel at or 
near the head of St. Joseph's Island ; thenc6, turning eastward- 
ly and northwardly^ around the lower end of St. Georges', or 
Sugar Island, and following the middle of the channel which 
divides St. George's from St Joseph's Island ; thence up the 
east Neebish Channel nearest to St George's Island^ through 
the middle of Lake Geor^ ; thence west of Jonas Island, into 
St Mary's River, to a pomt in the middle of that river about 
one mile above St George's,. or Sugar Island, so as to appro*- 
priate and assign the said island to the United States ; thence> 
adopting the line traced on the maps by' the commissioners, 
through the River St Marv and Lake Superior, to a point 
north of He Royale, in said lake, ope hundred yards to the 
north and east of He Chapeau, which last<rinentioned island lies 
near the northeastern point of He Royale^ where the line 
marked by the commissioners terminates ; and from the lapt^ 
mentioned point, southwesterly, through the middle of the sounds 
between He Royale and the northwestern main land, to the 
mouth of Pigeon River, and up the said river to and through 
the north and, south Fowl lakes, to the lakes of the height of 
land between Lake Superior and the Lake of the Woods; 
thence along the water communication to Lake Saisagina^a, 
and through that lake; thence to and through Cypress Lake, 
Lac duBois Blanc, Lac la Croix, Little Vermilion Lake, and 
Lake Namecan, and through the several sinfiller lakes, straits, 
or streams connecting the lakes here mentioned, to that point 
in Lac la Pluie, or Rainy Lake, at the Chaudiere Falls, from 
which the commissioners traced the line, to the most north- 
western point of the Lake of the Woods ; thence along the 
said line to the said most northwestern point, being in latitude 
49 degrees, 23 minutes, 55 seconds north, and in longitude 95 
degrees, 14 minutes, 38 seconds west from the observatory at 
Greenwich ; thence, according to existing treaties, , the line ex- 
tends due south to its intersection with the 49tb parallel of 
north latitude, and along that parallel to the Rocky Mountains. 
It being understood that all the water corpmopioations, and all 
the usual poi*tages, alone the line from Lake Superior to the 
Lake of the Woods, and also Grand Portage from the shore 
of Lake Superior to the Pigeon River, as now actually used, 
shall be free and open to the use of the subjects and citizens of 
both countries. 
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It is desirable to follow the description and the exact line 
of the original treaty as far as practicable. There is reason to 
think that '* Long Lake/' mentioned in the treaty of 1788, meant 
merely the estuary of the Pigeon River, as no lake called ** Long 
Lake/' or any other water strictly conforming to the idea of a 
lake, is found in that quarter. This opinion is strengthened by 
the ftict that the words of the treaty would seem to imply that 
the watejr intended as '' Long Lake" was immediately joining 
Lake Superior. In one respect, an exact compliance with the 
words of the treaty is not practicable. There is no continuous 
wtKer ^communication between Lake Superior and the Lake 
of the Woods, as the Lake of the Woodsis known to discharge 
its waters through the Red River of the north into Hudson's 
Bay. The dividing height or rid^e between the eastern sources 
of the tributaries of the Lake of the Woods and the western 
sources of Pigeon River appears, by authentic maps, to be dis* 
tant about forty miles from the mouth of Pigeon Kiver, on the 
ahore of Lake Sqnerior. 

It is not improoable that, in the imperfection of knowledge 
which then existed of those remote countries, and, perhaps, mis- 
led by MitchelFs Map, the negotiators pf the treaty of 1763 
supposed the Lake oi the Woods to discharge its waters into 
Lake Superior. The broken and difficult nature of the water 
communication from Lake Superior to the Lake of the Woods 
renders Numerous portages necessary; and it is ri^ht that 
these wateir communications and these portages should make a 
common highway, where necessary, for the use of the subjects 
and citizens of both governments. 

When the proposed line shall be properly described in the 
treaty, the grant by England of the right to use the waters 
of the River St. John for the purpose of transporting to the 
mouth of that river all the timber and agricultural products 
raised in Maine, on the waters of the St Jphn, or anv of its 
tributaries, without subjection to ^ny discriminating toll, duty, 
or disability, is to be inserted. Provision should also be maue 
for quieting and confirmine the titles of all persons having 
claims to lands on either side of the line, whether such titles be 
perfect or inchoate only, and to the same extent in which they 
would have been confirmed by their respective governments 
had no change taken place. What has been agreed to, also, 
in respect to the common use of certain passages in the rivers 
and lakes, as already stated, must be made matter of regular 
stipulation. - 

Your lordship is also informed, by the correspondence which 
formerly took place between the two governments, that there 
is a fimd arising from the sale of timber, concerning which 
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fund an understanding was had some years ago. It "will be ex- 
pedient to provide, by the treaty, that this arrangement shaU 
oe carried into effect. 

A proper article will be necessary to provide fot the creation 
of a commission to run and, mark some parts of the line be* 
tween Maine and ther British provinces. 

These several objects appear to me to embrace all respect* 
ing the boundary line, and its equivalents, which the treaty 
needs to contain as matters of stipulation between- the United 
States and England- 

I have the honor to 1)e, with high consideration, your lord* 
ship's most obedient servant, * Danijh« Wbbstee. 

Loed AsBBDBTOVy dec, StC', Sec. 

' JjordAsUntrttmtoMr.WehMter. 

Wasbiiivioii, Jk/jr 29, 1842. 

Sir, — ^I have attentively considered the statements contained 
in the letter you did me the honor of addr^sing me on the 27th 
of this month, of the terms agreed to for the settlement of 
boundaries between her majesty's provinces and the United 
States, being the final result of the many conferences we have 
had on this subject This settlement appears substantially cor* 
rect in all its parts, and we may now proceed, without fiirther 
delay, to draw up the treaty. Several of the articles for this 
purpose are already prepared and agreed, and our most con- 
venient course will be to take and consider them singly. I 
would beg leave to recommend that, as we have excellent 
charts of tne country through which the boundary which failed 
of beinff settled by.^he commissioners under the seventh arti- 
cle of the Treaty of Ghent is partially marked, it would be 
advisable to make good the delineation on those charts, which 
would spare to both parties the unnecessary expense of new 
commissioners and a new survey. In this case, the only com- 
mission required would be to run the line on the boundary of, 
Maine. 

The stipulations for the greater facility of the navigation of 
the River St. Lawrence, and of two passages between the Up^ 
per Lakes, appear evidently desirable for general accommoda- 
tion ; and I can not refuse the reciprocal claim made by you to 
render common the passage from Lake Erie into the Detroit 
River. This mi^st be done by declaring the several passages 
in those parts free to both parties. 

I should remark, also, that the free use of the navigation of 
the Long Sault passs^e on the St. Lawreiice must be extended 
to below Barnhart's bland, for the purpose of clearing those 
rapids. 
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I beg leave to repeat to you, sir, the assurances of my most 
distinguished consideration. , Ashburton. 

Hon. Daxikl Wxbstkb, dse., ^^> fto< • 

Lord AsKbtirton to Mr. Webster. 

Washington, August 9, 1S42. 

SiE, — It appears desirable that some explanation between us 
should be recorded by correspondence respecting the fifth ar- 
ticle of the treaty signed by us this day for the settlement of 
boundaries between Great Britain and the United States. 

By that article of the treaty it is stipulated that certain pay- 
ments shall be made by the government of the "United Sates to 
the states of Maine and Massachusetts. It has, of course, been 
tknderstood that my negotiations have been with the govern*- 
ment of the United States, and the introduction of terms of 
agreement between the general government and th% states 
would have been irregular and inadmissible, if it had not been 
deemed expedient to bring the whole of these transactions 
within the purview of the treaty. There may not be wantmg 
analogous cases to justify this proceeding'; but it seems proper 
that I should have confirmed oy you that my government in- 
curs no responsibility for these engagements, of the precise 
nature and object of wbich I am uninformed, nor have I con- 
sidered it necessary to make inquiry concerning them. 

I beg, sir, to renew to you the assnrai^ceii of my high con- 
sideration. ASBBURTON. 

Hon. Daitikl Wnsna, &c., Ac., &c. 

Mr. Webster to Lord Ashburton. 

DiPARTMiNT OF Stati, Wothington, August 9, 1842. 

My Lord, — I have the honor to acknowledge the, receipt of 
your note of the 9th of August with respect to the object and 
mtenVion of the fifth article of the .treaty. What you say in re- 
gard to that subject is quite correct. It purports to dontain no 
stipulation on the part of Great Britain, nor is any responsibili- 
ty supposed to be incurred by it on the part of your government. 

I renew, my lord, the assurances of my distinguished con- 
sideratioQ. . Daniel Webster. 

Loujf AaBBXjRtoM^ Sui., dx., dec. 

Captain TalcoU to Mr. Webster. 

WASRuroTOir, .^jr 14, lS4fi. 

SiR| — The territory within' the lines mentioned by you con- 
tains eight hundred and ninett/'three square miles, equal to Jive 
hundred and seventy-one thousand five hundred and twenty acres. 
It is a long and narrow tract upoa the mountains or highlands, 
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the distance from Lake Pohenagamook to the-Metjarmette Port* 
age being one hundred and ten mile^. The territory is barren, 
and without timber of value, and I should estimate that, nine- 
teen parts out of twenty are. unfit for cultivation. Along eighty 
miles of this territory the highlands throw up into irregular em* 
inences of different heights; and,, though observing a general 
northeast and southwest direction, are pot brought well into 
lin^. Some of the elevations are over three thousand feet 
above the sea. 

The formation Is primitive silicious rock, with slate restmg 
upon it, around the basis. Between the eminences are morass- 
es and swamps, throughout which beds of moss of luxuriant 
growth rest on and cover the rocks and earth beneath. l*he 
growth is such as is usual in mountain regions on this Conti- 
nent in high latitudes. On some of the ridges and eminences 
birch and maple are found ; on others, spruce and fir ; and in 
the awamps, spruce intermixed with cedar; but the wopd every 
whei'e is msignificant, and of stinted growth. It will readily 
be seen, therefore, that for cultivation, or as capable of furnish- 
ing the means of human subsistence, ^he lands are of no value. 
I am, sir, your obedient servant, 

A. Talcott, Commissioner. 

Hon. Daniel Wkbstkb, Sectttary of BiaU, 

The New Hampshire DelegcUion in Congress to Mr. Webster. 

WASHiifOTOir, July 15, 1842. 

Sir, — The undersigned, composing the delegation of the State 
of New Hampshire in both Houses of Congress, have received 
a copy of a resolution passed by the Legislature of New Hamp- 
shire m respect to a portion of the territory of the state which 
is claimed by Great Britain. 

The resolution is as follows : 

'* State of New Hah fshire : In the ye^r of oar Lord one thousand eight hund- 
red and forty-two. 

" 'Resolved by the Senate and House of Representatives iii Gen- 
eral Court convened^ That his excellency the governor request 
our senators and representatives in Congress to take such meas- 
ures as may be necessary, during the pending negotiations at 
Washington, relative to the northern and northeastern boundary 
of the United States, to best sustain the rights of this state to the 
territory over which we have always heretofore claimed and 
exercised jurisdiction^ and that such papers, documents, and 
information be transmitted to them by his excellency as may 
aid in carrying into effect the object of this resolution." 

The undersigned beg leave to represent that the right of the 
state to the territory in controversy is, as they believe, incon- 
trovertible ; and, before any arrangement shall be made which 
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looks to any relinquishmeDt of that right in any degree, it is 
their wish, on behalf of the state, to present such documents 
and facts as tend to show the impropriety of such a course. 
With great respect, 

hZl^rW^ox, [senators. 
Chas. G. Atherton,^ 

I.aA.E««.a«, f »/«^''«»«<«"W- 
John R. REnmo, J 

To the PBX81DKHT of ike United States. 

Mr. Webster to the New Hampshire Delegation in Congress. 

^ DiFARTMBNT OF Stati, Wtuhtngton, July 18, 1S42. 

Gentlemen^ — ^The President of the United States has trans- 
mitted to this department a letter dated the 15th instant, from 
the delegation oi the state of New Hampshire in both Houses 
of Congress, commnnicating a copy of ^ resolution passed b^ 
the Legislature of that state respecting a portion of he^. terri- 
tory which is claimed by Great Britain, and intimating that, 
pending the present negotiations at Washington, relative to 
the northern and nortbeas tern boundary of the United States, 
and before any arrangemeint. shall be made for a relinquishment 
of the right of the state to the territory referred to, it is the wish 
of the delegation to present suoh documents and facts as tend 
to show the impropriety of such a course. 

The Secretary of State would be very happy to receive from 
the delegation of New Hampshire a statement of what they con- 
sider the extent of territory to which the resolution of the State 
Legialature is supposed to refer ; and also any such documents 
or proofs of any such facts as they may think it important to 
lay before the government of the United States. 
I have the honor, &c., 

Daniel Webster. 
The New Hahps&ibi Dkligatiov xh Cohob^ss. 

The New Hampshire Delegation in Congress to Mr* Webster. 

WASHiNOTOir, Julg 19, 1842. 

The undersigned have received a/ letter from the Secretary 
of State, dated the 18th instant, in repfy to a communication 
dated the 15th instant, which the undersigned had the honor to 
address to the President of the United States, communicating a 
resolution passed by the Legislature of the State of New Hamp- 
shire respecting a portion of the territory of that state claimed 
by Great Britain. 

The Secretary of State having expressed a desire to receive 

E 
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from the delegation of the State of New Hampshire ''a state- 
ment of what they consider the extent ofHerritory to which the 
resolution of the State Legislature is supposed to refer, afid also 
any such documents or proofs of any such facts as they may 
think it important to lay before the government of the United 
States," the undersigned beg leave to refer to the following 
documents and papers, among others, as furnishing a full state- 
ment of the clairps and rights of the Statei of New Hampshire 
to the territory in dispute, and as also defining its boundaries. 

1. "The argument of the Hon. William C. Bradley, furnished 
the commissioners under the 5th article of the treaty of Ghent 

2. The statement of the Hon. Albert Gallatin, prepared for 
the King of the Netherlands. 

8. An historical sketch of the northern boundary of New 
Hampshire, published in the 2d volume of the Collections of 
the Historical Society of New Hampshire, page 267. 

4. A report of commissioners of the State of New Hamp- 
shire, dated November 23, 1636, which is to be found accom- 
emying the report of tha Committee on Foreign Affairs of the 
ouse of Representatives, 25th Congress, 3d session, report 
No. ITd^No. 6 of the accompanying documents. 

The undersigned are -expectine to receive further documeftts 
upon the subject from his Excellency the Governor of New 
Hampshire, which, when received, they will transmit to thB 
Socretary of State. ; 

We have the honor to be your obedient servants, 

L^vi WoooBuay, ) Senators of New Hamf^ 

L. Wilcox, ) shire. 

Ira a. Eastman,^ 

Edmund Burkb, {Representatives of the State 

John R. Reding, [ of New Hampshire. 

TaisTRAM Shaw, J 

Hon* Daniel Wbmtkr'. 

P.S. — We transmit herewith the report of commissioners 
above alluded to, and also the second volume of Historical 
Collections. You will oblige us by returning the latter when 
you may have no further use for it. 

The other docum^ts are on file in the State Department. 

Mr. Stuart to Mr. Webster. 

WASHtifOTOif, Jidy 7, 1842. 

Sia, — ^In answer to the inquiries which you were pleased to 
make of me yesterday, I would remark, that Sugar Island, sit- 
uate in the River Ste. Marie, a short distance below Fort Bra- 
dy, is, as to S6il^ very excellent, and it abounds in the finest 
(sugar) maple-trees to be found any where ; the inhabitants of 
Mr side ot Uie Sault Ste. Marie derive a handsome revenue 
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from the sugar md sirup which they annually make on this isl- 
and. It would be a greet disappointment to the people of that 
region to ipse it ; besides, is the faith of the nation not pledged 
for its preservatida by the treaty held with the Chippewas in 
1826, which provided for half-breed reservations on thia island? 
It is, in my opinion^ of very great importance that the right of 
passage b^ secured for American vessels between the Island of 
Bois Blanc^ in the River^ Detroit (opposite Fort Maiden), and 
the British shore; the channel is only 200 to -300 yards wide, 
and is entirely commaiided both by the island and Fort Mai- 
den. At present there is no other passage for our larger class 
of vessels, steam-boats, &c. ; and it will require much time and 
expeniie to -render the old passage south of Grose Isle availa- 
ble. In short, the right of using the British Channel is, m,my 
epinicHi, absolutely necessary. 

I am respectfully, sir, your obedient servant, 

RoBBRT Stuart. 

" Hon. ILiviiL WtBSTSR, Secretary cfStaU, 

Mr. Delafield to Mr. Firmer. 

Nbw York, J«i^ 20, 184S. 

Dear Sir^ — I have looked over the letter of Afr. F« Webster 
tp you, ^s you desired, and perceive that it is some ^particular 
topographical information," more^ especially, that the secretary 
desires concerning the country between Lajce Superior and the 
Lake of the Wo^s. That district was thoroughly explored 
by Messrs* Ferguson and Whistler, the surveyors of our party, 
and by myself, as the United States agent. 

We all proceeded inland^hy the Grand Portage route, to the 
Lake of the Woods. I had previously obtained much informa- 
tion to prove that there was a morp northern route by a well- 
knowp Long Lake, and the only, lake known by that name, some 
distance north of the Grand Portage route ; and as it became 
my duty to claim that as the true route (having discovered, 
too,* that the British commissioners intended to claim by the 
Fond du Lac route), I retomed by that northern route to Lake 
Superior, accompanied by Mr. Whistler; we, consequently, saw 
more of the country than any others of the party. 

As you are aware, my claim to the northern route was sus- 
tained by the American commissioners, and became ^ subject 
ot final disagreement 

The only other difference was in relation to the claim I made 
to St. George's Island, in the River St Mary, which was also 
sancti^aed by General Porter, the American commissioiier^ and* 
is a good claim, I think, by all the evidence in tha case. 

As to the topographical information, some can be had by ref* 
erence to the maps and discussions which were deposited by 
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me in the State Department, July 24» 1824. . Beside the jour- 
nal of the commissioners^ I also dep6sited the journal of the 
agent, more in detail, containing all the claims and discussions, 
&c., at length. ' 

The face of the country is mountainous, rocky, and barren 
for nearly the whole distance in Question. Throughout my 

fiumeys^ I may ^ay, I saw but little except rock and water. 
y route was necessarily confined to the water-courses.; but, 
whenever I ascended a height, it was the samexireary prospect 
in all directions, every valley between such heights being a litf 
tie lake or the discharge of a water-course. 

As an agricultural district it has no. value or, interest, even 
prospectively, i^i my opinion. If the climate were suitable, 
which it is not, I can only say that I never saw, in my explora* 
tions ther^, tillable land enough to* sustain any permanent pop^ 
ulation sufficiently numerous ta justify other settlements than 
those of the fur traders, and, I mi^ht add, fishermen. ; T4ie fur 
traders there occupied nearly all those places; and the opinion 
now expressed is the only one I ever heard entertained by those 
most expierienced in these northwestern i*effions. 

There' is, nevertheless, much interest felt by the fur traders 
on this subject of boundary. To them it is of much import- 
ance, as they bonceive ; and it is, in fact, of national import- 
ance. Had the British commissioner consented to proceed by 
the Pigeon River, which is the Long Lake of MitCQell's Map, 
it is probable there would have been an ac^reement There 
were several reasons for his pertinacity, and for this disa^ee- 
ment, which belong, however, to the private history o? the 
commission, and can be stated when required. The Pigeon 
River is a contiguous water-course. The St. George's Island, 
in the St. Mary's River, is a valuable island, and worth as much, 
perhapsy as most of the country between the Pigeon River and 
Dog Kiver route, claimed for the United States, in an agri- 
cultural sense. 

Mr. Ferguson is, I believe, in th6 neighborhood of Wilming- 
ton, Delaware. He can give the desirend topofi;raphical inform- 
ation. I have a complete and daily journal, descriptive of the 
country passed over, but have no time to refer to it this even- 
ing. It Would confirm my general remarks, however. 

I am now on the! eve of departure with my family for Suf- 
folk county. Long Island. Be pleased to say to Mr. Webster, 
that any and all the information or assistance I can give is at 
bis command) but that, if possible, I hope it may be by corre- 
spondenca rather, than a personal visit, as my engagements 
here just now are such as to make a jaunt to' Washington rath- 
er inconvenient. Should topc^aphical information only be 
desired, and the present is not satisfactory, I would refer the 
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secretary to Mr. Fergoson, and would myself refer to my jour- 
nal. I shall be absent from the city until the 4th of Au^st 
Until, say August Ist^'my address will be at ** Quoque, Sunolk 
county, t«onfi; Island.^ You are (juite at liberty to show these 
hasty remarks to Mr. Webster ; ;in short, it is better to do so 
than to repeat them, and I would prefer it. 

Yours iruly, ^ Joe. Dil^fiild. 

Migor t). Fbazkb. 

Mr. Webster (d Mr, Ferguson. 

DiPARTKKNT OP State, WoiKingion, July 25, 1S42. 

Sir, — Havinff been astronomer and surveyor to the commis- 
sioners under tne seventh article of the Treaty of Ghent, and 
having, as I understand, explored the country personally and 
thoroughly from Lake Superior to the Lake ot the Woods, I 
will be obliged 4o you to give me information in respect totwo 
or three suojects of inquiry. 

In- the first place, be kind enough to describe the Pigeon 
River, its estuary or bay ai its mouth, its size, and the nature 
of its channel and current in the last five or ten miles pf its 
course. Be pleased to say whether the estuary of this river, 
and its position and beanng in relation to Isle Royal, may 
naturally lead to the conclusion that it is the Long Lake spoken 
of in the treaty of 1788. 

What is the general nature of the country between the 
mouth of Pigeon River and the Rainy Lake? Of what forma- 
tion is it, and' how is its surface? and will any considerable 
portion of its area be fit for cultivation ? Are its wateriS active 
and running streams, as in other parts of the United ^States, or 
are they dead lakes, swamps, and morasses? If the latter be 
their generfd character, at what point, as you proceed west- 
ward, do the waters receive a more decided character as run- 
ning streams ? 

There are said to be two lines of (communication, each partly 
by water and partly by portages,' from the neighborhood of 
Pigeon River to the. Ramy L&e ; one by the way of Fowl 
Lakes, the Saganaga Lake, and the Cypress Lake; the other 
by way of Arrow River and Lake, then by way of Saganaga 
Lake and through the River Maligne, meeting the other route 
at Lake la Croix, and through th^ River Namekan to the Rainy 
Lake. Do you know any reason for attaching great preference 
to either of these two lines ? Or do you consider it of no im- 

fortance, in any point of view, wmcb may be agreed to? 
lease be full and particular on these several points. 
Yours respectfully, 

Daniel Wsbster. 

Jamis FxBOUSoir, 'Esq., Wilmington, Delaware. 
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Mr. Ferguson to Mr. Webster. 

^ yfMB^lilorov, JW/jf %5, 1842. 

Sis^ — ^I have the honor to acknowledge the receipt of your 
note of to-day, desiring to be informed (S* the character of the 
region northwestward of Lake Superior, which comprehends 
the several practiced and customary routes between that lake 
and the Lake of the Woods. 

in reply, I submit the following statement, which will give, 
as far as I am able, the desired information. - 

At the mouth of the Pigeon River there is probably about 
three hundred yards in length of alluvial formation; but the 
river above that, as far as to near Fort Charlotte, runs between 
steep, cut rocks of basaltic or primitive formaticM), and is a suc^ 
cession of falls and rapids for nearly its whole length ; the last 
cataract, which is within about a mile of ita mouth, being al- 
most one hundred feet in height. You will, perhaps, understand 
the formation of the country bettei* when I mention that neaily 
the whole of the northern shore of Lake Superior consists of 
these sheer rocky escarpments, from six hundred to nine hund- 
red feet high, and that the sources of most of the rivers which 
have cut their channels in,to the lake lie within thirty or forty 
miles of its verge. • 

There is really not much difference in elevation between 
South Fowl Lake ahd the lakes of the height of land. The 
character I have given of Pigeon River will serve also for the 
Arrow River, excepting that the latter has a reach of about two 
miles of still Water. 

I have^ no doubt that the bay. of the Pigeon River is the 
Long Lake of the treaty of 1783. It is designated by thename 
on Mitchell's Map, which at that time was the only map ex- 
isting of these rj&gions, and was proven, by the evidence of Mr. 
John Adams and Mr. John Jay, to have been the only geo- 
graphical description before the negotiators of the first treaty. 
Though evidently defective and erroneous, it is but fair to take 
it as an evidence of the intention, bk addition to this evidence 
of the. construction of the treiity of 1783, at the time it was 
concluded, we have this fact, further : that, immediately after 
the peace,.the traders of the North west Fur Company destroyed 
their forts and warehouses at the Grand Portage, and removed 
themselves to Fort William, ten leagues on the other side of 
the Pigeon River ; a course which could only have been adopt- 
ed for the reason that they supposed their previous location 
Would now be on foreign territory. In addition^ I have never 
heard this construction of the treaty of 1783 questioned by any 
of the partners of the British Fur Company whom I have met 
in that quarter. 

To your query as to the character of the country between 
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the mouth of the Pigeon River and the Rainy Lake, it is more 
difficult to give a distinct answer than to any of the others. 
The rivers here are all rapid; those running toward Lake 
Superior are of small sizp. The Pigeon River and Arrow 
River vary in Width from sixty to two. hundred feet, and, as I 
have said previously, are almost a continued rapid. 

But the rivers running northward : the outlet of Lake Saisa- 
ffinegau, the River Maligne» the River Name<!an, and the Rainy 
Kiver are all bold and strong rivers, and of much greater 
width and volume, carrying with them, through gentler slopes, 
the drainage of a more extended surface. On the plateau 
which makes the height of land, and which I'would define as 
lying between the Fowl Lake and Lake Namecan, lie a group 
of lakes connecting nearly with each other, having their sorties 
sometimes toward the Arrow and Pieeon Rivers, sometimes 
toward the St. Louis, sometimes toward the Kamanistiquia and 
the country of the Nipigon, and sometimes toward Hudson's 
Bay. In examining, therefore, the geography of this country, 
it is necessary to remember that the rivers and lakes indicated 
on the maps are only those at present explored, and that there, 
exist other roptes and other connections known only to the 
natives, and which the impracticable nature of the country has 
hitherto prevented from coming to the knowledge of the fur 
traders, who are doubtless the persons most interested in the 
capabilities of the country. 

As. an agricultural district, this region will always be value- 
less. The pine timber is of high growth, equal for spars, per- 
haps,, to the Norway pine, and may in time find a market; 
but there are no alluvions, no arable lands, and the whole 
country may be described as one waste of rock and waten 

From the outlet of the Rainy Lake the country changes its 
appearance ; the valleys of the rivers are wider, the timber of 
more varied and luxuriant growth, and the country capable of 
cultivation. 

You have desired me, also, to express aq opmion as to any 

f)reference which I may know to exist between the several 
ines claimed as boundaries throqgb this country between the 
United States and Great Britain. 

Considering that Great Britain abandons her claim by the 
Fond du Lac and the St. Louis River, cedes also Sugar Island, 
otherwise called St George'9 Idland, in the Ste< Marie River, 
and a^ees, gener^ally) to a boundary following the old com- 
mercial route, commencing at the Pigeon River, I do not think 
that any reasonable ground exists to a final determination of 
this part of the boundary. I have the honor to be, very re- 
spectfully, your obedient servant, J. Ferguson. 

Hon. Daxiil Wibstib, S^enUvy tfauai qftke Vnii€d SUim. 
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Captain TalcoU to Mr. Webster. 

WASHiiroTOiff Julp 25, 1843. 

SiR,-rThe extent of boundary line separating the United 
States and territory belonging thereto from the British posses- 
sions, and lying. between the monument of the St. Croix and 
the Stony Mountains, is estimated as follows for each adjacent 
state: ' , * • 

Maine (line as awarded by the King of Holland) 460 miles. 

New Hampshire -r •• - - - c 40 ** 

Vermont - .- • 

New York - - 

Pennsylvania - ' 

Ohio . . . 

Michigan 

Territory west of Lake Superior 

Total length of boundary Jine - 8130 •* 

Respectfully submitted by your obedient servant, 

A. Talcott. 

Hon. 81CRBT.UIT OP STAtx. 
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SUPPRESSION OF THE SLAVE TRADR 
Mr. Webster to Ccptains^Il and Paine. 

DiPARTMiHT OF Stati, Washington, April 30, 1842. 

Gentlemen, — Your experience in the service on the coast 
of Africa has probably enabled you to give information to the 
government on some points connected with the slave trade on 
that coast, in respect to which it is desirable that the most ac- 
-curate knowledge attainable should be possessed. These par- 
ticulars are, 

1. The extent of the western coast of Africa along which 
the slave trade is supposed to be carried on, with the rivers, 
creeks, inlets, bays, harbors, or parts of the coast to which it is 
understood slave ships most frequently resort. ^ 

2. The «pace or belt along the shore within which cruisers 
may be usefully einployed for the purpose of detecting vessels 
engaged ixt the traffic. 

3. The general course of proceeding of a slave ship aft^r 
leaving Brazil or the West Indies on a voyage to the coast of 
Africa for slaves, including her manner of approach to the 
shore, her nrevious bargain or arrangement for the purchase 
of slaves, the time of her usual stay on or near the coast, «nd 
the means by which she has communication with persons on 
land. 

4. The nature of the stations, or barracoons, in which slaves 
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are collected on shore to be sold to the traders, whether usually 
in rivers, creeks, or inlets, or on or near the open shpre. 

5. The usual articles of equipment and preparation, and the 
manner of fitting up, by which a vessel rs known to be a slaver, 
though not caught with slaves on board. . 

6. The utility of employing vessels of difierent nations to 
cruise together, so that one or the other miffht have a right to 
visit and search every vessel which might be met with under 
suspicious circumstances, either as belonging to the country 
of the vessel visiting and searching; or to some other country 
which has, by treaty, conceded such right of visitation and 
search. 

7. To what places slaves from slave ships could be most con- 
veniently taken. 

8. Finally, what number of vessels, and of what size and de- 
scription, it would be necessary* to employ on the western coast 
of Africa, in order to put an entire end to the traffic in slaves, 
and for what number of years it would probably be necessary 
to maintain such force to accomplish that purpose ? 

You will please to add such observations as the state of your 
knowledge may allow relative to the slave trade on the eastern 
coast of Africa. 

I have the honor to be, &c., 

Daniel Webster. 

Oaptaiiia Bill and Paxhk, United Btatet Nteoy, 

Mr. Paine to Mr. Webster. 

Washihotoh , May 2, 1842. 

Sir, — The agreement between Commander William Tucker, 
of the British navy, and myself is so connected with numerous 
instructions respecting proceedings on the coast of Africa, that 
I should furnish a copy of all if the object were to justify my- 
self; but as the wish of the State Department seems to be to 
ascertain the nature cff the a^eement itself, and the action of 
myself thereon ; and as I wish to forward this view proipptly» 
I shall restrict myself to these points, commencing with the 
agreement, of which the following is. a copy : 

** Commander William Tucker, of her Britannic majesty's 
sloop Wolverine, and senior officer on the west coast of Africa, 
and Lieutenant John S. Paine, commanding the United States 
schooner Grampus, in order to carry into execution, as far as 
possible, the orders and views of their respective governments 
respecting the suppression of the slave trade, here'by request 
each other, and agree to detain all vessels under American 
colors, found to be fully equipped for and engaged in the slave 
trade ; that, if proved to be American property,* they shall be 
handed over to the United States schooner Grampus, o^ any 
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Other American croiser ; and tfalat, if proved to be Spamsh, 
Portuguese, Brazilian, or English property, to any of her Britan- 
nic majesty's cruisers employed on the west c^ast of Africa for 
the suppression of the slave trade, so far as their respective 
laws and treaties will permit 

''Signed and exchanged at Sierra Leone, this 11th day of 
March, 1840. 

** John S. Paine,, 
** Commajiding the U. S. Schooner Gramput. 
** William Tuckbr, , 
** Commanding EL B. M. Shop Wolverine^ and Senior 
Officer of West Coast of Africa."* 

The objects of this agreement were, mainly, 

1st To meet th^ very common case with slavers, that of 
having on board two sets of papers. 

2d. To let it be known that there subsisted between the 
British and American force a good understanding, dnd a dis- 
position to co-operate for the purpose indicated, as far as pos- 
sible, without violating existing treaties.. ^ 

A copy was forwarded by me to the Navy Dejpartment, to 
which I received the following reply : 

•* NiTT Dkpartmiht, June 4, 1840. 

** Sib, — Your letter of the 23d of March last, with its inclos- 
ure9t has been received. 

"The instructions given you for your government when you 
left the United States, while thev indicated a friendly co-opera- 
tion with the commanders of the British cruisers in the sup^ 
pression of the slave trade on the coast of Africa, as likely to 
aid in detecting the frauds resorted to by those engaged in it 
for the purpose of avoiding discovery and escaping punish- 
ment, were not intended to authorize any such arrangement as 
that which, it appears, you have made with the commander of 
her Britannic majesty's sloop Wolverine, and by which you 
delegated to that officer the right to seize vessels under Ameri- 
can colors, and, under certain circumstances, {o detain them, 
with the view of tui[ning them over to the Grampus, or other 
United States cruiser. 

" Such a delegation of power is not only unauthorized by 
your instructions, but contranr to the established and well- 
known principles and policy of your government, and is, there- 
fore, not sanctioned by the department. ^ . 

*' You will make known the views of the department on this 
subject to the comiiiander of the Wolverine, and iniqrm him 
that the arrangement made with him, having been disapproved 
of by your government, can not, on your part, be complied 
with. 
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** The great object of the co-operation being to obviate the 
difficohies of captui^, ^growing out of the practice adopted by 
slavers of assuming Portuguese, EngMsh, Spanish, or Brazilian 
colors when overhauled by an American, or American colors 
when overhauled by a .British cruiser i for this purpose, you 
are authorized to cruise in compainy and in co*o|]ieraticm with 
any British vessel of war employed on ^e slave coast in the 
pursuit of objects similar to your own. . 

^ I am» respectfully, your obedient servant, 

" J. IL Paulding. 

<' lieateimm Jomr S. Pains, fiomrn^i^dimg U. 8, Schooner > 
OrampuSf Sierra Leone, Coa$t of Africa" . y 

In compliance with this, I addressed Capt Tucker as follows : 

"U. S. SoRooifiR Qramfus, April Vr, 1841. 

** Sib,— ^I am directed to make known to you the views of 
my government respecting the agreement signed and ex- 
changed with you on the 11th of March, 1840; at Sierra Leone. 

" The Secretary of the Navy sa)^ : * Inform him that the ar- 
, rangement made with him, h9.ving been disapproved by your 
government, can not, on your part, be complied with. The 
great object of the co-operation being to obviate the difficulties 
of capture, growing out of thri practice adopted by slavers of 
assuming Portuguese, English, Spanish, or Bra^lian colors 
when overhauled by an American, or American colors when 
overhauled by a British cruiser ; for this purpose, you are au- 
thorized to cruise in company and in co-operation with any 
British vessel of war employed on the slave coast m pursuit of 
objects similar to your own.* 

. *• From the above extract you will perceive that the Secre- 
tary of the Navy at Washington is careful to avoid giving 
countenance to the practice of detaining American vessels, even 
though they be slavers, unldss by American vessels of ^ar. 

"The best, if not the only, means of co-operation left, would 
seem to be, exchanging information, or cruising in company. 

"If any thing can be effected by this vessel within such limits 
while on the coast, it will be gratifying to me to aid you, or any 
of her majesty's officers, in forwarding so desirable an objeal* 

" I am, with very high respect, sir, your obedient 9ervant, 
" John S. JPainb, Lieutenant commanding. 

** Captain Wiiliam Tuckea, commanding H. B. M. Sloop Wolmrine, and ^ , 
Senior Officer of H. B. M. Naval Forcet oh the Cpatt of Africa." J 

Hoping to meet Captain Tucker, I did not dispatch the let- 
ter ; but, finally, finding that his successor had arrived, I ad* 
dressed to him the following : ^ 

[extract.] 

** U. S. ScBOOiCKti QftAMFUS, Sitrra Leone^ June 17, 1841. 

** While cruising here last year, I had made an arrangement 
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with Commander Willmm Tucker of a similar character to that 
recommended? which, however, was not approved by the Sec- 
retary of the Navy; an<l»a8 I ha'^e not fallen in with Captain 
Tucker since the receipt of a communication from Washington 
on th^ subject, I have aeemed it proper to inclose to you a let- 
ter to Captain Tucker, with a copy of the agreement referred 
to therein. 

" In conclusion, I tender to you my sincere wishes for your 
soecess in the prosecution of duties so interesting to the cause 
of humanity. 

'< I am, with the highest respect, sir, your obedieat servant, 
** John S. Paine, Lieutenatd commanding. 

''Oaptain ■ v commanding H. B. Af. Ship T$i9f and } 

Senior Officer on ike iVesSem Coaet of Africa,^' { 

Any expression of my opinion of Mr. Paulding's letter to me 
would have, been improper, and would still be indecorous. I 
shall be grateful to be informed if you think any explanation 
or defense necessary. I have never believed so. 

I have the honor to be, with the highest respect, sir, your 
obedient servant^ John S. Paine, 

Commander United States Navy. 

HoiLl^AinMLWEBstKRtSeeretarf of State, » 

Commanders Bell and Paine to the Secretary of State. 

WASHiifOTOif CiTT, May 10, 1842. 

Sir, — la accordance wit^ the wishes expressed in your com- 
munication of the 30th ultimo, we have the honor to submit the 
following statement : 

In reply to the first particular, viz., "The extent of the west- 
ern coast of Africa, along which the. slave trade is supposed 
to be carried on, with the rivers, creeks, inlets, bays, harbors, 
or ports of the coast to which it is understood islave ships most 
frequently resort." 

The slave trade from Western Africa to America is carried 
on wholly between Senegal, latitude 16 deg. north^ longitude 
16J deg. west, and Cape Frio, in latitude 18 deg^ qouth, longi- 
tiwe 12 deg. east, a space (following the windings of the coast 
at the distance of three or four niiles) of more than 3600 miles. 
There are scattered along the. coast five English, four French, 
five American, six Portuguese, six or eight Dutch, and four or 
five Danish settlements, besides many which have been aban- 
doned by their respective governments. 

These settlements are generally isolated; many of them 
only a fortress without any town, while a few are a cluster of 
villages and farms. 

The British, French, and particularly the American settle- 
mentSf exercise an important mfluence in suppressing the slave 
trade. 
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The influence of the Ddhes^and Dutch is not material 

The Portuguese influence is supposed to favor the continu- 
ance of the, tri^de, except the counter influence of ihe British, 
through treaty stipulations. 

North of the rortuguese cluster' of settlements, of which 
Bissao is the capital, and sQuth.of Benguela (also Portuguese), 
there is believed to be no probability of ft revival of the slave 
trade to any extent. 

This, leaves about 3000 miles of /^oast, to which the traile 
(principally with Cuba,'Porto Rico, and Brazil) is limited.^ 

There ave hundreds- otf tradmff places on the coast calling 
themselves ^ fact6ries,'' and each claiming the protection of 
some civilized power. Sopae of these were the sites of aban-^ 
doned colonies ; others have been established by trading com- 
panies (H* individuals. 

The actual jurisdiction of a tribe on the coast seldom ex- 
ceeds ten miles, though these small tribes are sometimes more 
or less perfectly associated fbr a ffreater-diBtanoe. 

Of these factories and tribes a tew have never been directly 
engaged in the slave trade, &nd are opposed to it, but the great 
preponderance is of the slave-trading interest 

To enumerate the rivers and mlets of this coast would not 
convey a just idea of the slave country or practices, as the em- 
barkation often takes place from the beach where there is no 
inlet ; but we will state a few of the most noted. 

Commencing at Cape Roxo, in latitude 12 deg^ 30 min. north, 
andxunning down the co^st as far as the River Mellacoree, in 
latitude 9 deg. north, the slave trade y9 more or less carried on, 
but (in consequence of the vigilance of cruisers) not to the 
same extent that it was a few years ago. 

Another portion of the coast, from the limits of the Sierra 
Leone colony to Cape Mount (a space including the mouths of 
six or more rivers), the sl^ve trade is /extensively prosecuted. 
Here commences the jurisdiction of the A/nerican Colonization 
Society, which extends to Grand Bassa. There are several 
slave stations between Grand Basaa and Cape Pftlmas. Thence 
eastwardly to Cape Coast Castle, situated near the meridian 
of Greenwich, we oelieve there are no slave stations; but east- 
Ward of this, and in the bights of Benin andBiafra, along the 
whole coast (which includes the mouths of the great rivers 
Benin, Formosa, Nun, Old and New Calabar, Bonny, Cameron's, 
Gaboon, and Congo), with few exceptions, down to Benguela, 
in latitude 13 deg. south, the slave trade is carried on to a very 
great extent. 

^3d. The space or belt along the shore, within which cruisers 
may be useiblly einploved for the purpose of detecting vessels 
engaged in the traflic' 
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Men-of-war should always craise as near the shore as the 
safety of the vessel will admit, in order to take advantage of 
the land and sea bre^esk Twenty or thirty miles from the 
coast there are continual calms, where vessels are subject to 
vexatious delays ; besides which, nhips engaged in the slave 
. trade keep close in .with the land, in onier to reach their places 
of destination. ^ 

^ 3d. The general course of proceeding of a slave ship, after 
leaving Brazil or the West Indies, on a voyage to the coast of 
Africa for slaves, including her manner of approach to the 
shore, her previous bargain or arrangement for the purchlase 
of slaves, the tkn^ of her psual stay oh or near the coast,.and 
the means by which she has communication with persons on 
land.'' 

Vessels bound from the coast of Brazil or tfie West ladies to 
the coast of Africa are obliged, in consequence of the trade 
winds, to run north as fisur as the latitude of thirty or thirtv-five, 
to get into the variable winds ; thence to the eastward, until 
they reach the longitude of Cape Verd Islands ; then steer to 
the southward to their port of destination; and, if bound as far 
to the eastward as the Gulf of Gkiinea, usually make the land 
near Cape Mount or Cape Palmas. Vessels from Brazil bound 
to the southern part of the ooast of Africa run jsouth as far as 
the latitude of 35 deg. south, and make up their easting in the 
southern variables. 

Slave* vessels are generally owned or chartered by those 
persons who have an interest in the slave establishmetits on the 
coast of Africa, where the slaves are collected- and confined ia 
barracoons, or slave prisons, ready for transhipment the mo- 
ment the vessel arrives. Thev are, therefore, detained but a 
short tim^ after arriving at their place of destination. In- 
stanjces have come to our notice of vessels arriving at the slave 
station in the evening, landing their cargo, taking on board all 
their slaves, and sailing with the land breeze on the following 
morning. ' • 

It is not unusual, however, for vessels unconnected with any 
particular slave establishment to make their purchases after 
arrival. If any delay is likely to occur, an agent is landed, and 
the vessel standi to sea, and remains absent for as long a time 
as may be thought necessary to complete their Arrangements. 

The slavers communicate with the shore either witji their 
own boats, or boats, and canoes belonging to the Elroomen in 
the employment of those on shore. 

'**4th. The nature of the stations, or barracoons, in which 
slaves are collected on shore ^o be sold to the traders, whether 
usually on rivers, creeks, or inlets, or cm or near the x>pen 
shore," 
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The slave siation9 are variously sitiiated; some near the 
mouth, others a considerable distance up the river, and manv 
directly on the sea-shore. The barracoons are thatched builcf- 
ings, made sufficiently string to secure the slaves, and enough 
of them to contain, in some instances, several thousands. The 
slaves are coUected by the negro chiefs. in the vicinity, and 
sold to the persons in charge of the stationei, where they are 
kept confined until an opportunity ofiers to ship them off. Ma* 
terials of all tinds necessary to cpnvert a common trader isto 
a slave ship are kept on hand* and the change can be com« 
pleted in a few hours. A number of Kroomen are en;iployedj 
and boats and canoes ready for immediate service. 

The slave stations are generally fortifiecl with oannon and 
muskets, not only to guard against a rising of the slaves, But to 
protect them from sudden attacks of the natives in the vicinity, 
and to command their respect/ 

. ^5th. The usual articles of equipment and preparation, and 
the manner of fitting up, by wluch a vessel is kndwn to be a 
slaver, though not cau^nt with slaves on board." 

Vessels engaged in Sie slave trade are either fitted up with 
a slave deck, or have the materials on board, prepared^ to put 
one up in. a few hours. Their batches, instead oi being close, 
as is usual in merchantmen, have grfitings ; they are ^supplied 
with boilers sufliciently large to cook rice or farina for» the 
number of slaves they etpect to receive ; an extra number of 
water casks, many more than are sufficient for a common 
crew ; also a number 6f shackles to secure their slaves^ Most 
of these articles^ however, are concealed, and every thing is 
done to disguise the vessel 

It is not unusual for them to have. several sets of papers; 
two or more persons represienting themselves as captains or 
masters of the vessel, ^d flags of all nations. Every device 
is resorted to to deceive should they encounter a cruiser. 

Some are armed with only a few muskets; others have si 
number of heavy guns^ according to the size of the vessel ; 
i^nd tbey range fixmi sixty to four hundred tons burden, with 
erews from ten to upward of one hundred men; 

^ 6th. The utility of employing vessels of different nations to 
cruise together, so that one or the other mi^ht have a right to 
visit and search every vessel which might be met with under 
Yuspicious circumstances, either as bel^ging to the country 
of the vessel visitmg or searching, or to some other country 
which has, by treaty, conceded such right of visitation and 
search.* 

We are of opinion' that a squadron should be kept on .the 
coast of Africa to cooperate with the British, or other nations 
interested in stopping the slave trade ; and that the most ef- 
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ficient mode would be for vessels to cruise ii\ couples^ one of 
each nation. 

*^ 7th. To what places slaves taken from slave -ships on the 
coast 'could be most conveniently taken.^ 

If captured under the American flag, send them to Cape 
Mesurada, Liberia, or, if convenient, to such other of the Ameri- 
can settlements as the ag^nt of the United States there may 
wish. 

^ 8th. Fmally, what number of vessels, and of what size and 
description, it would be necessary to employ on the western 
coast of Africa in order to put an entire end to the traffic ia 
slaves, and for what number of years it. would probably be 
necessary to maintain -such force to accomplish that purpose ;'' 
adding ** such observations as the state of your knowledge 
may allow relative to the slave trade on the eastern, coast of 
Africa.^ 

As our personal knowledge of the coast extends to only that 
part of it comprised between Cape Verd. and Cape falmas, it 
IS difficult to state the exact force required for this service. 
!Not less, however, than the following, we think necessary : 

One first class sloop-of-war. 

One steamer from 200 to 800 tons burden. 

Two (eight or ten Run) brigs or schooners. 

Ten schooners of about 100 tons, ^ach with four guns. 

One store-ship of from 250 to 300 tons. 

All the vessels to have one tenth less than their complements 
of men ; to be filled up with Kroomen on their arrival on the 
coast. 

A steamer, to be fitted up, if possible, to bum either wood or 
coal, as circumstances require^ will be essentially necessary. 

That part of the coast of Africa from which slaves are ex- 
ported is subject to light winds and calms. A steamer pro- 
pelted at the rate of six miles an hour could easily overtake the 
fastest sailing vessels, and would be a great auxiliary in ascend- 
ing rivers and towing boats in order to attack slave stations. 
Less duty is performed by sailing cruisers on this coast than 
on any other we are .acquainted with, from the reasons just 
stated ; and' the importance of steam-vessels is much increased 
by this difficulty. 

We can not state confidently how long such force would be 
necessary^, but we are of opinion that in three years the trade 
would be so far destroyed as t'o enable the United States ta 
withdraw a, greater part, while a small force of observation 
would be necessary until the natives had become accustomed 
to other occupations and lost all hope of again engaging in the 
traffic. 

In connection with this subject we beg leave to remark, that 
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the American fair trader id sometimds obstructed in the most 
vexatious manner by armed British merchantmen, sustained by 
British cruisers. This arises from the practice which, exists 
with the commanders of single cruisers, the agents of trading 
companies, the masters of merchantmen, and others, making 
agreements, treaties, or, as the expression there is, '' books," se- 
curing to themselves the exclusive trade with the tribe or dis- 
trict* A late instance qf this unreasonable, and jprobably un- 
authorized, spirit of monopoly has come to our notice near Cape 
Mount, where the native chief was induced to believe ^that he 
could not make a treaty with the American colonists, because 
he had made one with the commander of k British cruiser. 

The same commander, it is asserted, has also threatened the 
governor of the colony at Monrovia that he will make reprisals 
<m the commerce of the colony for exercising the usual juris- 
diction at Bassa Cove^ only two or three miles from, their town 
of Batsa and Edina. 

Our knowledge of the commanders of 'British cruisers au- 
thorizes us to say that their conduct is hot, usually thus un- 
frietidly ; but many instances show the propriety of guarding 
the interests of the fair dealer, who is generally opposed to the 
slave trade. 

Respecting these treaties or agreements with the tribes, we 
think that only the commanders of squadrons or ^vemors of 
colonies should be permitted to make them ; and with those 
over whom their governments can not reasonably claim juris- 
diction, treaties should not be made to the exclusion of other 
mercantile powers trading on the coast, as has sometimes been 
done; and all treaties should coiitain a prohibition' of the slave 
trade. Commanders of squadrons and governors of colonies 
should be authorized and directed to deize every opportunity, 
and make use of all honorable means, of inducing the native 
tribes, and particularly the Emperor of Asbantee, the empress 
or potentate at Loango, and other powerful nations, to enter 
into agreements to put a stop, as far as their infliience extends, 
to the traffic ; to seize and send hom6 for trial all forei^ers 
found on the coast engaged in the slave trade, whether belong- 
ing to vessels or residing on the coast {for should these per- 
sons be permitted to remain, even after their slave stations are 
destroyed, they will erect others at points probably less assail- 
able), and should be enjoined to extend their protection to fair 
traders, though not of their own aation. 

Commanders of squadrons and governors should be directed 
to destroy all sl^ve factories within the reach of the force em- 
ployed, and to proclaim to the tribes in the vicinity that they 
must not be renewed, on pain of having their villages also de- 
stroyed. 

F 
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We have little knowleldge of the details respecting the slave 
trade on the eastern coast of Africa. No instance has come to 
our knowledge of the use of the American flag there. From the 
best information we can obtain, it seems that a large trade is 
carried on by Portuguese colonies, the Arab chiefs, and negro 
tribes. Their greatest markets are the Mohammedan coun* 
tries, bordering on the Red Sea and Persian Gulf, the Portu«' 
guese Bast India colonies, Bombay, and perhaps other British 
possessions in the East Indies ; this part of the trade is probably 
in the hands of the Arabian verssefs. Many are also shipped 
to Brazil, and some, perhaps, find their way to Cuba and rorto 
Rico. 

In concluding this sdbj6ct, we beg leave to remark, that the 
field of operations to carry on the slave trade is so extensive, 
the profits so great, and the obstacles in the path so many, so 
Vtrious, so difficult, that every means should be used bv civit* 
ized nations, and particularly by the United States and Great 
Britain, to effect tne object ; and we do not believe that any 
material good can result without an earnest and cordial co- 
operation. We have the honor to be, with high respect, your 
obedient servants, 

J^eJTp"™^'^ ! C^^^n^' ^- «. Navy. 

Hon. Darul WiBsTiR, 8eert$0ry of8tat8t Watkingt4m, 

Lord Ashburton to Mr. Webster. 

WASHiNOToir, Augud 9, 1S42. 

Sib, — ^Bv the 3d article of the convention which I have thi« 
day signed With you, there is an agreement for the reciprocal 
delivery, in certain cases, of criminals fugitive from iustice ; 
but it becomes necessary that I should apprise you that this 
article can have no legal eflect withiii the dominions of Great 
Britain until confirmed by act of Parliament. It is possible 
that Parliai^nt may not be in session before the exchange of 
the ratifications of the convention, but its sanction shall be 
asked at the earliest possible period, and no doubt can be en- 
tertained that it will be given. In her majesty's territories in 
Canada, where cases for acting under this convention are likely 
to be of more frequent occurrence, the governor general has 
sufficient power, under the authority of local legislation, and 
the convention will there be acted upon so soon as its ratifica- 
tion shall be known ; but it Itecomes my duty to inform you of 
the short delay which may j)ossibly intervene in giving full 
efiect to it where the confirmation by Parliament becomes 
necessary for its execution. I beg, sir, to ren^w to you the 
Assurance of my high consideration. Ashburtoiv. 

Hon. D1.11UI. WxBSTcii, Sbo., Slc,, &c. 
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OmUtBSPONDBNCT WITH LORD ASHBURTON. 

MARITIME RIGHTS, 

CASE OF THE "CREOLE," 

Mr. Webster to Lord Askburton^ 

DsFARTKBNT ot Stats, WmihtngtoH, Augnd X^ 18^. 

Mt Lord,<— The President has learned with much regret that 
you are not empowered by your govemmeni to enter into a 
formal stipulatioQ for the better securitjr of vessels of the United 
States wiien meeting with disasters in passing between the 
United States and the Bahama Islands, and driven by such 
disasters into British ports. This is a subject which is deemed 
to be of great importance; and which can not, on the preseMt 
oecasien, be overlooked. 

Tour lordship is aware that several cases have occurred 
within the last few years which have caused much complaint. 
In some of these cases compensation has been made by the 
English government for the interference xA the local authorities 
with American vessels having riaves on board, by which in- 
terference these slaves were set free, in other cases, such 
compensation has beto refused. It appears to the President 
to be for the intere^^ of both countries that the recurrence of 
similar cases in future should be prevented as far as possible. 

Your lordship has been acquainted with the case of the 
^ Creole,'' a vessel carried into th^ port of .Nassau last winter 
by persons who had risen upon the lawfd authority of the 
vessel, and, in the accomplishment of their purpose, liad com- 
mitted murder On a person on board. 

The opinions which that occurrence gave occasion for this 
government to express, in regard to the rights and duties of 
nriendly and civilized maritime states, placed by Providence 
near to each other, were well considered, and are entertained, 
with entire confidence. The facts in the particular case of the 
••Creole'* are controverted: positive and oflScious interference 
by the colonial authorities to set the slaves free being alleged 
on the one side and denied on the qther. 

It ^is not my present purpctee to discuss this difference of 
opinion as to the evidence in the case, as it at present exists, 
because the rights of individuals baving rendered necessary 
a more thorou^ ieind a judicial investigation of facts and cir- 
cumstances attending the transaction, such investigation is un- 
derstood to be now in {progress, and its result, when known, 
will render me more able tluin at this moment to present to the 
British government a fiill and accurate view of the whole case. 
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But it is my purpose mnd my duty to invite your lordship's 
attention to the general subject, ancl your serious consideration 
of some practical means of giving security to the coasting trade 
of the United States against unlawful annoyance and interrup- 
tion along this part of their shore. Th0 Bahama Islands ap- 
proach the coast of Florida within a few leagues, and^ with the 
coast, form a long and narrow channel, filled with innumerable 
small islands ana banks of sand, and the Bavigation difficult 
and dangerous, not only on these accounts, but from the vio- 
lence of the winds and the Variable iiature of the currents. 
Accidents are, of course, frequent, and necessity often compels 
vessels of the United States, in attempting to double Cape 
Florida, to seek shelter in the ports of these islands. Along 
this passage the Atlantic states hold intercourse with the states 
on the Guff and the Mississippi, and through it the products of 
the valley of that river (a region of vast extent and boundless 
fertility) find a main outlet to the sea in their destination, to 
the markets of the world. 

No particular ground of complaint exists as to the treatment 
which American vessels usually receive in these ports, unless 
they happen to have slaves on board ; but, in cases of that kind, 
complaints have been made, as already stated, of officious in- 
terference of the colonial authorities with the vessel, for the 
Eurpose of changing the eonditicm in which these persons are, 
y the laws of their own country, and of i^ttin^ them free. 
In the southern states of this Union slavery exists by the laws 
of the states and under the guarantee of the Constitution of the 
United States ; and it has fxisted in them from a period long 
antecedent to the time when they ceased to be British colonies. 
In this state of things, it will happen that slaves will be often 
on board coasting vessels, as hanas> as servants attending the 
families of their owners, or for the purpose of being carried 
from port to port. For the security of the rights of their citi- 
zens, when vessels having persons of this description on board 
are driven by stress of weather, or carried by unlawful force, 
into British ports, the United States propose the introduction 
of lao new principle into the law of nations. They require only 
a faithful and exact observance of the injunctions of that code, 
as understood and practiced in modem times. 

Your lordship observes that I have spoken only of American 
vessels driven into British ports by the disasters of the seas, 
or carried in by unlawful force. ^I con&ie my remarks to 
these cases, because they are the common cases, and because 
they are the cases which the law of nations most emphatically 
exempts from interference. The maritime law is full of in- 
stances of the application of that great and practical rule, 
which declares that that which is the clear result of necessity 
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OQght to draw after it no penalty and no hazard. If a ship be 
driven by stress of weather into a prohibited port, ofr. into an 
open port with prohibited articles on board, in neither case is 
any forfeiture incurred. « And what may be <:onsider6d a still 
stronger case, it has been decided by eminent English authority, 
and that decision has received general approbation, that if a 
vessel be driven by necessity into a port strictly blockaded, 
this necessity is good defense, and exempts her firom penalty. 

A vessel on the high seas, beyond the distance of a manne 
league from the shpre, is regarded as part of the territory of the 
nation to which she belongs, and subjected exclusively to the 
jurisdiction of that nation. If, against the will of her master 
or. owner, she be driven or carrie4 nearer to the land, or even 
into port, those who have, of who ought to have, control over 
her, struggling ajl the while to keep her upon the high seas, 
and so within the exclusive jurisdiction ^of iier own govern- 
ment, what reason or justice is there in creating a distinotion 
between her rights and immunities in a position thus the result 
of absolute necessity, and the same rights and immunities before 
superior) power had forced her out of her voluntary course? 

But, my" lord, the rule of law, and the comity and, practice 
of nations, ga much further than these cases of necessity, and 
allow even to a merchant vessel, coming into any open port of 
another country, voluntarily, for the. purposes of lawful trade, 
to bring with her, and keep over her, to a very considerable 
extent, the jurisdiction and authority of the laws of her own 
country, excluding to this extent, by consequencer, the jurisdic- 
tion of the local la*^^ A ship, say the publicists, though at 
anchor m a foreign harbor, preserves its jurisdiction and its 
laws. It is natural to consider the vessels of a nation as parts 
of its territory, though at sea, as the state retains its jurisdic- 
tion over them; and, according to the commonly received 
custom, this jurisdiction is preserved over the vessels, even in 
parts of the sea subject to a foreign dominion. 

This if the doctrine of the law of nations, clearly laid down 
by writers of received authority, and entirely conformable^ as 
it is supposed, with the practice of modem nations. 
. If a murder be committed on board of an American vessel 
by one of the crew upen another or upon a passenger, or by a 
passenger on one of the crew or another passenger, while such 
vessel is l^ing in a port within the jurisdiction of a foreign state 
or ^vereignty, the offense is cognisable and punishable by the 
proper court of the United States, in the same manner as if 
such offense had been committed oh board the vessel on the 
high seas. The law of England is supposed to be the same. 

It is true that the jurisdiction of a nation over a vessel be- 
longing to it, while lying in the port of another, is not neces- 
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sarily wholly exclusive. We do'not so consider or so assert 
it For any anlawful acts done by her while thus lyhig in 
port, and for all contracts entered into while there, by her 
master or owners, she and they must, doubtless, be answerable 
to the laws of the place. Nor, if her master or crew, while 
on board in such port, break -the peace of the community by 
the commission of crimes, can exemption -be claimed for them. 
But, nevertheless, the law of nations, as I have stated it, and 
the statutes of governments founded on that law, as I have re- 
ferred to them, show that enlightened nations, in modem times, 
do clearly hold that the jurisdicti<Hi and laws of a nation ac- 
company her ships not only oVer the high seas, but into ports 
and harbors, or wheresoever elst^ they may be water-borne, 
for the general purpose of governing and regulating the rights, 
duties, and obligations of those on b6ard thereof, and that, to 
the extent of the exercise of this jurisdiction, they are consider- 
ed as parts of the territory of the nation herself 
I If a vessel be driven by weather into the ports of another 
nation, it would hardly be alleged by any one that, by the 
mere force of such arrival within the waters of the state, the 
law of that state would so attach to the vessel as to affect ex- 
isting rights of property betweefi persons on board, whether 
arising from contract or otherwise. The local law would not 
operate to make the goods of one man to become the goods of 
another man. Nor ought it to affect their personal obligations, 
or existing relations between themselves.; nor was it ever sup- 
posed to have such effect, until the delicate and exciting ques- 
tion which has caused, these interferences in the British islands 
arose. The local law in these caseis dissolves no obligations 
or relations lawfully entered into or lawfully existing accord- 
ing to (he laws of the ship's country. If it did, intercourse of 
civilized men between nation and nation must cease. Mafriages 
are frequetitly celebrated in one country in a manner not law- 
ful or valid in another ; but did any bocly ever doubt that mar- 
riages are valid all over the civilized world, if valid in the 
country in which they took place ? Did any one ever imagine 
that local law acted upon such marriages to annihilate their 
obligation, if the party should visit a country in which marriages 
must be celebrated in another form 7 

It may be said that, in such instances, personal relations are 
founded in contract, and therefore to be respected i but that 
the relation of master and slave is not founded in contract, and 
therefore is to be respected only by the law of the place which 
recognizes it. Whoever so reasons encounters the authority 
of the whole body of public law from Grotius down ; because 
there are numerous instances in which the law itself presumes 
or implies contracts ; and promilnent among those instances is 
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the very relation which we are now considering, end which re- 
lation is holden by law to draw after it mutuality of obligation. 

Is not the relation between a father and his minor children 
acknowledged when they go abroad 7 And t>n what contract 
is this founded, but a contract raised by general prineiples of 
law, from the, relation of the parties ? 

Your lordship will please to bear in mind that the proposi- 
tion which I am ende9.voring to support is, that by the comity 
of the law of nations, and the practice of modern times, mei^ 
chant vessels entering open ports of other nations, for the pur- 
pose of trade, are presumed tq be allowed to brmg with them, 
and to retain, for their protection and government, the jurisdic- 
tion and laws of their own 90untry. All this, I rep^t, is pre- 
sumed to be allowed ; because the ports are open, because 
trade is invited, and because, under these circumstances, such 
permission or allowance is according to general utoge^ • It is 
not denied that all this may be refused; and this suggests a 
distinction, the disregard of which may^ perhaps, account for 
most of the di^cuhies arising in cases ol this sort ; that is to 
say, the distinction between what a state may do, if it pleases, 
and what it is presumed ta do, or not to do, in the absence of 
any positive. declaration of its will. A state might declare that 
all forefgn marriages should be regarded as nulland void with* 
in its territory ; that a foreign father, arriving with an infant 
son, should no longer have authority or controlpver him ; that, 
on the arrival of a foreign vessel in its ports, all shipping arti- 
cles, and all indentures of apprenticeship between her cr^w and 
her owners or masters, shouLd cease to be binding. Thede, and 
many other things equally irrational and absurd, a sovereign 
state has doubtless the power to do ; but they are not to be 
presumed. It is not to be taken for granted, ah ante^ that it is 
the will of the sovereign state, thus to withdraw itself from the 
circle of civilized nations. It will be time enough to believe 
this to be its intention when it formally announces that inten-* 
tion by appropriate enactments, edicts, or other declarations. 

In regard to slavery within the British territories, there is a 
well-known and clear promulgation of the will of the sovereign 
authority ; that is to say, there is ai well-known rule of her 
law. As to England herself, that law has long existed ; and 
recent acts of Parliament establish the same law for the colo« 
nies. The usual mode of stating th& rule of English law is, 
that no sooner does a slave reach the irbore of England than he 
is ff ee. This is true ; but it means no mor^ than that when a 
slave comes within the exclusive jurisdiction of England he 
ceases to be a slave, because the Uw of England positively 
and notoriously proUbits and forbids the existence of such 8 
relation between man and man. But it does not mean thai 
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£DgIisb authorities, with this rule of English law in ^heir hands» 
may enter where the Jurisdiction of another natioii is acknowl- 
edged to exi«t, and there destroy rights, obligations, and in- 
terests lawfully existing under the authority of such other na- 
tion. No such construction, and no such effect, can be right- 
fully given to the British law. It is true that it is competent 
to the British P&rliament, by express statute provision, to de- 
clare that no foreign Jurisdiction of an^ kind snould exist in or 
over a vessel after its arrival voluntanly in hef ports. And so 
she might close all her ports to the ships of all nations. A 
state may abo declare, in the absence of treaty stipulations^ 
that foreigners shall not sue in her courts, nor travel in her 
territories, nor carry away funds or goods received for debts. 
' We need not inquire what would be the condition of a country 
that should establish such laws, nor in what relation they would 
leave her toward the states of the civilized world. Her pow^r 
to make such laws is unquestionable ; but, in the absence of 
direct and positive enactments to that effect, the presumption 
is that the opposites of these thinga exist. , While her ports are 
open to foreign trade, it is to be presumed that she expect? 
foreign ships ta enter them, bringinff with them the jurisdic- 
tion of their own government, and the protection of its laws, 
to the same extent that her ships and the ships of other com- 
mercial states carry with them the jurisdiction of their re- 
spective governments ihto the open ports of the world ; just 
as it is presumed, while the contrary is^ not avowed, that 
strangers may travel in a civilized country in a time of peace, 
sue in its courts, and bring away their property. 

A merchant vessel enters the port of a friendly state, and en- 
joys while ther^ the protection of her own laws, and is UQder 
the jurisdiction of her own government, not in derogation of 
the sovereignty of the place, but by the presumed allowance 
or permission of that sovereignty. This permission or allow-, 
ance is founded on the comity of nations, like the other cases 
which have been mentioned ; and this comity is part, and a 
iriost important and valuable part, of the law of nations, to 
which all nations are presumed to assent until they make their 
dissent known. In the silence of any positive rule affirming, 
or denyfaag, or restraining the operatioQ of foreign laws, their 
tacit adoption is presumed, to the usual extent. It is upon this 
ground that the courts of law expound contracts according to 
the law of the place in which they are made ; and instances 
almost innumerable exist in which, by the general practice of 
civilized countries, the laws of one will be recognized and oflen 
executed in another* This \s the coniity of nations ; and it is 
upon this, as its solid basis, that the intercourse of civilized 
states is maintained. 
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But while that which has now been said is understood to be 
the voluntary and adopted law of nations, in cases of the vol- 
untary entry of merchant vessels into the ports of other coun- 
tries, it is nevertheless true that vessels in such ports, only 
through an overruling necessity,, may place their claim for ex- 
emption from interference on still higliber principles ; that is to 
say, principles held in more sacred regard by the comity, the 
courtesy, or, indeed, the common sense of justice of all civilized 
states, ^ ' 

Even in regard to cases of necessity, however, there are 
things of an unfriendly and offensive character, which yet it 
may not be easy to say that a nation might not do. For Ex- 
ample, a nation might declare her will to be, and make it the 
law of her dominions, that foreign vessels cast away on her 
shores should be lost to their owners, and subject to the. ancient 
law of wreck. Or a neutral state, while shutting her ports to 
the armed vessels of belligerents, as she has a right to do, 
might resolve on seizins and confiscating vessels of that de- 
scription which should be driven to take shelter in her har- 
bors by the violence of the st6rms of the ocean. But laws of 
this character, however .within the absolute competence of 
governments, could only be fmssed, if passed at all, under will- 
ingness to meet the last res{>onsibility to which nations are 
subjected. 

The presumption is stronger, therefore, in regard to vessels 
driven into foreign ports by necessity, and< seeking only tem- 
porary refuee, than m regard to those which enter them vol- 
untarily, and for purposes of trade, that they will not be inter- 
fered with ; and that, unless they commit, while in port, some 
act dgainst the laws of the place, they will be permitted to re- 
ceive supplies, tQ repair damages, and to depart unmolested. 
. If, therefore, vessels of the United States, pursuing lawful 
voyages from port to port along their own sh6re,'are driven 
by stress of M^eather, or carried by unlawful force, into English 
por4s, the government of the United States can not consent 
that the locied authorities in those ports shall take advantage 
of such misfortunes, and enter them for the.purpose of inter- 
fering with the condition of persons or things on board, as 
established by their own laws. If slaves, the property of 
citizens of the United States, escape into the British territories, 
it is not expected that they will be restored. In that case, the 
territorial jurisdiction of England will have become exclusive 
over them, and must decide their condition. But slaves 6n 
board of American vessels, lying in British waters, are not 
within the exclusive jurisdiction of England; or under the ex- 
clusive operation of English law ; and this founds the broad 
distinction between the cases. If persons^ guilty of crimes in 
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the United States, seek an asylum in the British dominions, 
they will not be 'demanded, until provision for such cases bit 
lOade by treaty ; because the giving up of criminals, fugitive 
from justice, is agreed and understopd to be a matter in which 
every nttion regulates its conduct according to its own discre^ 
tion. It is ho breach of comity to refuse such surrender. 

. On the other handi vessels pf the United States, driven by 
necessity into British ports, and staying there no longer than 
such necessity- exists, violating no law, nor having intent ta 
violate any law, will claim, and there will be claimed for them, 
protection and securitv, freedom from molestation, and from 
all interference with the character or condition of persons or 
things on bdlurd. In the opinion of the government of the 
United States, such vessels, so driven and so detamed by ne- 
cessity in a friendly port, ought to be regarded as still pursuing 
their original voys^e^ and turtied out of their direct course only 
bv disaster, or by wrongful violence ; that they ought to receive 
ail assistance necessary to enable them to resume that direct 
course ; and that interference and molestation by the local au- 
thorities, where the whole voyage is lawful, both in act and in* 
tent, is ground for just and grave complaint. 

Your lordship's discernment and large experience in affairs 
can not fail to suggest to you how important it is to merchants ' 
and navigators engaged in the coasting .trade of a countrv so 
large in extent as the United States, that they should feel se- 
cure against all but the ordinary causes of maritime loss. The 
possessions of the two governments closely approach each 
other. This proximity, which ought to make us friends and 
good neighbors, may, without proper care and regulation, it- 
self prove a ceaseless cause of vexation, irritation, and dis- 
quiet. 

If your lordship has no authority to enter into a stipulation 
by treaty for the prevention of duch occurrences hei[eafter as 
have already happened, occurrences so likely to disturb that 
peace between the two countries which it is the object of your 
lordship's missipn to establish and confirm, you may still be so 
far acquainted with the sentiments of your government as to 
be able to engage that instructions shall be given to the local 
authorities in the islands, which shall lead thcfm to regulate 
their conduct in conformity with the rights of citizens of the 
United States; and the just expectations. of their government, 
and in such manner as shall, in future, take away all reasona- 
ble ground of complaint It would be with the most profound 
regret that the President should «ee that, while it is now hoped 
so many other subjects df difference may be harmoniously ad^ 
justed, nothing should be done in regard to this dangerous 
source of future coUittons. 
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I avail myself of this* occasion to renew to your lordship the 
i^ssurances of my distinguished consideration. 

Daniel Webstbe. 
LoBD AjbbqrtoVi Sm., &e., &e. 

Lord Ashburton to Mr. Webster. 

Wi.8HiiioTOif, Avgud 6, 1842. 

SiB^ — You may be well assured that I am duly sensible of 
the great importtince of the subiect to Which you call my at* 
tent ion in the note which you did me the honor of addressing 
me the 1st. instant, in which you inform me that the President 
had been pleased to express his regret that I was not empow- 
ered by my government to enter into a- formal stipulation for 
the better security of vessels of the iJnited States when meetr 
ing with disasters in passing between the United States and 
the Bahama Islands, and driven by such disasters into British 
ports. 

It is, I believe, unnecessary that I should tell you that the 
case of the Creole was known in London a few days only be- 
fore my departure. No complaint had at that time been made 
by Mr. Everett. Th^ subject was not, therefore, an^on^ those 
which it was the immediate object of my mission to mscuss. 
But at the same time I must admit that, from the Smoment I 
was acquainted with the facts of this case, I was sensible of all 
its impoi^tance, and I should not think myself without power 
to consider of some adjustment of, and remedy for, a great ac^ 
knowledged difficulty, if I could see my way clearly to any 
satisfactory course, and if I had not arrived at the conclusion* 
after very anxious consideration, that, for the reasons which I 
will state, this question had better be treated in London, where 
it will have a much increased chance of settlement on terms 
likely to satisfy the interests of the United States. 

The immediate case of the Creole would be easily disposed 
of, but involves a class and description of cases which, for the 
purpose of affording that security you seek for the trade of 
America through the Bahama Channel, brings into considera- 
tion questions of law, both national and international, of the 
highest importance; and, to increase the delicacy and diflGi- 
culty of the subiect, public feeling is sensitively alive to every 
thing connected witn it. These circumstances bring me to 
the conviction that, although I really believe that much tnay 
be done to meet the wishes of your government, the means' of 
doing so would be best considered in Lorrdon, where immediate 
reference may be had to the highest authorities on every point 
of delicacy and difficulty that may arise. Whatever I miffht 
attempt would be more or less under the disadvantage of be- 
ing fettered by apprehensions of responsibility, and I might 
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thereby be kept within limits which my government at home 
might disregard. In other words, I believe you would have 
a better chance in this settlement with them than with ' me. 
I state this after some imperfect endeavors, by correspond- 
ence, to come at satisfactory explanations. If I were in this 
instance treating of ordinary material interests, I should pro- 
ceed with more confidence ; but, anxious as I unfeignedly am 
that all questions likely td disturb the future understanding be- 
tween us should be averted, I strongly recommend this ques- 
tion of the security of the Bahama Channel being referred for 
discussion in London. 

This opinion is more decidedly confirmed by vour very elab- 
orate and importapt argument on the application of the gen- 
eral principles of the law of nations to these subjects — an argu« 
ment to which your au^ority necessarily gives gi^eat weight, 
but in;which I yrould not presume to follow you with my own 
imperfect means. Great Britain apd the United States, cov- 
ering all the seas of the world with their coipmerce, have the 
greatest possible interest in maintaining sound and pure princi- 
ples of international law, as well as the practice of reciprocal 
aid and good oflices in all their harbors and possessions. With 
respect to the latter, it is satisfactory to know that the dispo- 
sition of the respective governments and people leaves little to 
be desired, with the single exception of those very delicate and 
perplexing questions which have recently arisen from the state 
of slavery, and even these seem confined, and likely to continue 
to be confined, to the narrow passage of the Bahama Channel. 
At no other part of the British possessions are American ves- 
sels with slaves ever likely to touch, nor are they likely to touch 
there otherwise than from the pressure of verv urgent necet- 
sity. The difficulty, therefore, as well as the desired remedy, 
is apparently confined within narrow limits. 

Upon the great general principles affecting this case we do 
not diflTer. You admit that if slaves, the property of American 
citi^tons, escape into British territories, it is not expected that 
they will be restored ; and you may be well assured that there 
is no wish on our part that they should reach our shores, or 
that British possessions should be used as decoys for the vio- 
lators of the laws of a fiiendlv neighbor. 

When these slaves do reach us, by whatever means, there is 
no alternative. The present state of British law is in this re- 
spect too well known to require repetition ; nor need I remind 
you that it is exactly the same with the laws of every part of the 
United States where a state of slavery is not recognized ; and 
that the slave put on shore at Nassau would be dealt with ex- 
actly as would a foreign slave landed, under any circumstan- 
ces whatever, at Boston. 
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But what eoDStitutes the being within British dominion, from 
which these consequences are to follow ?. Is a vessel passing 
through the Bahama Channel, and forced involuntarily, either 
from storm or mutiiiy, into British waters^ to be so considered ? 
What power have the authorities of those islands to take cog- 
nizance of persons or property in such vessels 7 These are 
questions which you, sir, have discussed at great length, and 
with evident abilitv^ Although you have advanced some prop- 
ositions which rather surprise and startle me, I do not pretend 
to judge them ; but what is very clear is, ^hat great principles 
are involved in a discussion which it would ill beco^ne me light- 
ly to enter i;ipon ; and I am confirmed by this consideration in 
wishing that the subject be referred to where it will be per- 
fectly weighed and examined. 

It behooyes the authorities of our two governments well to 
guard themselves against establishing by their diplomatic in- 
tercourse false precedents and principles, and that they do not, 
for the purpose of meeting ^ passing diffiqulty, set examples 
which may hereafter mislead tne world. 

It is not intended onr this occasion to consider in detail the 

? articular instances which have given rise to these discus£(ion9. 
'hey have alreadv been stated and explained. Our object is 
rather to look to the means of future prevention of such occur- 
rences. That this may be obtainea, I have little doubt, al- 
though we may not be able immediately to agree on the pre- 
cise stipulations of a treaty. On the part of Great Britain, there 
are certain great principles too deeply rooted in the consciences 
and sympathies of the people for any minister to be able to 
overlook ; and any engagement I might make in opposition to 
them would be instantly disavowed ; but, at the same time that 
we maintain our own laws within out own territories, we are 
bound to respect those of our neighbors, and to listen to every 
possible suggestion of means of averting from them every an- 
noyance and injury. I have great confidence that this may be 
efiectually done in the present instance ; but the case to be met 
and remedied is new, and must not be too hastily dealt with. 
You may, however, be assured that measures so important fpr 
the preservation of friendlv intercourse between the. two coun- 
tries shall not be neglected. 

In the mean time,! can engage that instructions shall be given 
to the governors of her majesty's colonies on the southern bor- 
ders of the United States to execute their own laws with care- 
ful attention to the wish of their government to maintain good 
neighborhood, and that there shall be no officious interference 
wiui American vessels driven by; accident or by violence into 
those ports. The laws and duties of hospitality shall be exe- 
cuted ; and these seem neither to require nor to justify any fur- 
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ther inquisition into the state of persons or things on board of 
Tessels so situated than may be indispensable to enforce the ob« 
servance of the municipal law of the colony, and the proper 
regulation of its harbors and waters. 

A strict and careful attention to these rules, applied in good 
faith to all transactions as they arise, will, I hope and beUeve, 
without any abandonment of gi^at and general principles, lead 
to the avoidance of any excitement or agitation on this very 
sensitive subject of slavery, and, consequently, of those irrita- 
ting feelings which may have a tendency to bring itito peril all: 
the great interests connected with the maintenance of peace. 

I further trust that friendly sentiments, and a conviction of 
the importance of cherishing them,, will on all occasions lead 
the two countries to consider favorably any further arrange- 
ments which may be judged necessary for tne reciprocal pro- 
tection of their interests. 

I hope, sir, that this expl^uiation on this very important sub- 
ject will be satisfactory to the President, and that he will see 
in it no diminution of that earnest desire, which you have been 
pleased to recomize in me, to perform my work of reconcilia- 
tion and friendship; but that he^will rather perceive in my sug- 
ffestion, in this particular instance, that it is made with a wefi- 
K>unded hope of thereby better obtaining the object we have 
in view, 

I be^ to renew to you, sir, the assurances of my high con- 
sideration. ASHIUSTON. 
Hod. Daihil Wkistsb, Ac,, Sbc, fte. 

3fr. Webster to Lord Ashburfon. 

Departmiht op Stati, WashtHgiaih Augtui B, lS4d. 

Mr Lord,— I have the honor to acknowledge the receipt ot 
your lordship's note of the 6th instant, in answer to mine of the 
1st, upon the subject of a stipulation for the better security' of 
Ameri6an vessels driven by accident or carried by force into 
the British "West India ports. 

The President would have beeti gratified if you had felt 
youfself at hberty to proceed at once to consider of some 
proper arrangement, by formal treaty, for this object ; but 
there may be weight in the reasons which you urge for refer- 
ring such mode of stipulation for consideration in London. 
' The President places his reliance on those principles of pub- 
He law which were stated in my note to your lordriiip, and 
which are regarded as equally well founded and important ; 
and on your lordship's engagement that instructions shall be 
given to the gdvernors of her majesty's colonies to execute 
their own laws with carefol attention to the wish of their gov- 
ernment to maintain good neighborhood, and that there shall 
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be no officious interference with American vessels driven by 
accident or by. violence into those ports ; that the laws and au« 
ties of hospitality shall be executed, and that these seem nei- 
ther to require nor to justify any. further inquisition into the 
state of persons or things on board of vessels so situated than 
mav be indispensable to enforce the observance of the munic- 
ipal law of the colonv, and the proper regulation of its^ harbors 
and waters. He indulges the hope, nevertheless, that, actua- 
ted by a just sense of wnat is due to the mutual interests of thid 
two countries, and the maintenance of a permanent peace be- 
tween them, her majesty's government will not fail to see the 
importance of removing, by such further stipulations, by treaty 
or otherwise, as may be found to be necessary, all cause of 
complaint connected with this subject 

I nave the honor to be, with high consideration, your lord^ 
ship's obedient servant, Dawisi; Wibstir. 

Lomi> AiHBotiTOtf, &o., Soo,, &e. 



IMPRESSMENT. 
Mr. Webster to Lord jLshburton. 

^DirAaTMBivT OP ^tatb, Wotkingiom, August 8, 184!^. 

My Lord, — -We have had several conversations on the sub- 
ject of iti^pressment, but I do not understand that your lordship 
has instructions from your government to negotiate upon it,nQr 
does the government of the United States see any utility in 
opening such negotiation, unless the British government is pre- 
pared to renounce the practice in all future wars. 

No cause has produced to so ^reat an extent, and for so 
long a period, disturbing and irritating influences on the politic- 
al relations of the United States and England, as the impress- 
ment of seamen by British cruisers from American merchant 
vessels. 

From the commencement of the French Revolution to the 
braking out of the war between the two countries in 1812, 
hardly a year elapsed without loud complaint and earnest re* 
monstrance. A deep feeling of opposition to the* right claimed, 
and to the practice exercised under it, and not unfrequently 
exercised without the least reffard to what justice and humanity 
would have dictated, even if the right itself had been admitted, 
took possession of the public mind of America, and this feeling; 
it is well known, co-operated most powerfully with other onuses 
to produce the state of hostilities which ensued. 

At different periods, both before and sjnce the war, negoti- 
ations have taken place between the two governments, with 
the hope of finding some means jof quieting these complaints. 
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At some times, the effectual abolition of the practice has been 
reqde3ted and treated of; at other times, its temporary suspen- 
sion ; and at x)ther times, again, the limitation of its exercise 
and some security against it» enormous abuses, 

A common destiny has attended these efforts ; they have all 
failed. The question stands at this moment where it stood fifty 
years ago. The nearest approach to a settlement was a con- 
vention proposed in 1803, and which had come to the point of 
signature^ when it was broken off in consequence of the British 
government insisting that the narrow seas should be expressly 
excepted put of the sphere over which the contemplated stip- 
ulations against impressment should extend. The American 
minister, Mr. King, regarded this exception as quite inadmis- 
sible, and chose rather to abandon the negotiation than to^ ac- 
quiesce in the doctrine which it proposed to establish. 

England asserts the right of impressing British subjects, in 
time of war, out of neutral merchant vessels, and of deciding 
by her visiting officers who, among the crews of such merchant 
vessels, are British subjects. She asserts this as a le^al exer- 
cise of the prerogative of the crown ; which prerogative is al- 
leged to be founded on the English law of the perpetual and in- 
dissoluble allegiance of the subject, and his obligation, under all 
circumstances, and for his whole life, to render military service 
to the crown whenever required. 

This statement, made in the words of eminent British jurists, 
shows at once that the English claim is far broader than the 
basis or platform on which it is raised. The la^ relied on is 
English law ; the obligations insisted on are obligations exist- 
ing between the crown of England and its subjects. This law 
and these obligations, it is admitted, may be such as England 
may choose they shall be. But, then, they must be confined to 
the parties. Impressment of seamen, out of and beyond En- 
glish territory, and from on board the ships of other nations, is 
an interference with the rights of other nations ; is further, 
therefore, than English prerogative can legally extend ; and is 
nothing but an attempt to enforce the pecu)ia<r law of England 
beyond the dominions and jurisdiction of the crown. The 
claim asserts an extra teri:itorial authority for the law of British 
prerogative, and assumes to exercise this extra territorial au- 
thority, to the manifest injury and annoyance of the citizens 
and subjects of other states, on board their own vessels on the 
high seas. 

£2very merchant vessel on the seas is rightfiilly considered 
as part of the territory of the country to which it belong. 
The entry, therefore, into such vessel, being neutral, by a bellig- 
erent is an act of force, and is, prima facie^ a wrong, a tres- 
pass, which can foe justified only when done for some purpose^ 
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allowed to form a sufficidot justification by the law. of nations. 
But a British cruiser eiiters an American merchaiA vessel' in 
order to takd therefrojB supposed British subjects ; ofiering no 
justification, therefor^, unaer the law of nations, but claiming 
the right under the law of .England respecting the king's pre- 
rogative. This can nat be defended. Engjish; soil, English 
territory, English jurisdiction, is the appropriate sphere for the 
operation of English law. The ocean is the sphere of the law 
of natiims ; andan^ merchant vessel on, the seas is, by that law, 
under, the protection of the laws o{ her' own nation, and may 
claiin immunity, unless in cases in whic^ that law allows her 
to be ei^tered or Visited. / ^ • 

If this notion of' perpetual allegiance, and the conseauent 
pbwer of the prerogative, was the law of the world j if it rorm- 
ed part of the coinveational code of nations, and was usually 
practiced like the right of visiting ^oeutral ships, for the purpose 
of discovering and seking enemy property, then impressment 
might be defended as^a common right, a^d there would be no 
remedy, for the evil till the natioi^aL cpde should be altered^ 
fiat. this is by no means' the case. . There is ^o such principle 
incorj^rateo into the code of nations. , The doctrine stands 
oiUy as English law, not as a ^national law ; anid English law 
can not be of forcQ beyond English dominion. Whatever 
duties or relations that law creates between the. sovereigti and 
his subjects can be enforced and maintained only within the 
realm, or proper possessions or territory, of the sovereign. 
There may be quite as just a prerogative right tp the property 
of subjects: as to their personal services, in an exigency of the 
state; but no. government thinks of controlling by its own laws 
property of its subjects situated abroad ; nouch less does any 
government think of entering the territory of another p6Wer 
lor the purpose of seizing s\ich property and a^plyinff it to its 
own uses. As laws, the prerogatives of the crown ofEngland 
h^ve no obligation on persons or property domiciled or situated 
abroad; \ 

*♦ Wb^Pf therefore,'' says ap authority not unknown or unre- 
garded on either side of the Atlantic, f we speak of the right 
of a state to bmd its own native subjects every where, we 
speak only of its own claim and exercise of sovereignty over 
toem when they return withip its own territorial jurisaictiont 
and not of its right to compel or require obedience to such laws, 
on the part of other nations, within their- own territorial spv- 
ereigntv^ On the. contrary, every nation has an exclusive right 
to regulate persons and things within its own territory, accord- 
ing to its sovereign will and public politv.*'^ . 

The good sens^ of these principles, their remarkable perti- 
nency t6 the subject now ander consideration* and the eztra- 

G 
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ordinary conseqaences I'^silltiDg from the British doctrine, are 
signally manifeffted by that which we see taking place every 
day. England acknowledges herself overburdened with popu- 
latioa of the poorer classes. Every instancis of the emigraticNi 
of persons ,of those classes is regarded by her as a benefit 
England, therefore, encouraged ^migration ; means are notori- 
ously supplied to emigrants, to assist their conveyance, from 
public funds ; and the New World, and most especially these 
united States, receive the many thousai^ds of her subjects thus 
ejected from the bosom of their native land by the neccMities 
of their condition. They come away from ppVerty and dis-. 
tress. in over-crowded cities, to seek employment, comfort, and 
new homes, in a country of free institutiona, possessed by a 
kindred race, speaking their own language, and having laws 
and usages in many respects like those to which they have 
been accustomed,; and a country which, upon the whole, is * 
found to possess more attractions^ forepersons of their character 
and condition thai^ any other on the faqe of the. g)obe^ ' It is 
stated that, iii the quarter of the year endmg with June last, 
more than twenty-six thousand emigrants len the single port 
of Liverpool for the United States^ being four, or five times as 
manj as left the same port within the same^perioA for the 
British colonies and all other parts of the world; Of these 
crowds of emigrants, many arrive in our cities in circum* 
stances of great destitution, and the charities df the country, 
both public and private, are severelv taxed to relieve their i)q»- 
mediate wantd. In time they mingle with the new community 
in which they find 'themselves^ and seek means of living ; some 
find employment in the cities, others go to the frontiers, to cul* 
tivated lands reclaimed fn^ the forest ; and a greater or less 
number of the residue, becoming in time naturalized^ citizens, 
enter into the merchant service under the flag of their adopted 
country. 

Nbw, my lord, if war should break oiit between England and 
a European power, can any thing be more unjust, any thing 
more Irreconcilable to the general sentiments of mankind, than 
that England should seek out these persons, thus etfcpuraged 
■ by her, and compelled' by their own condition to leave their' 
native homes, tear them away from tjieir new employments, 
their new political relations, and their domestic connections, 
and force them to undergo the dangers and hardships of mili« 
tary service for a countty which has thuft ceased to b^ their 
own country ? Certainly, certainly, my lord, there can be bat 
one answer to this ouestion. Is it not far more reasonable that 
England should either pi^event such emigration of her subjects, 
or mat, if she encourage and promote it, she should leave th^m, 
not to tfie enibroilment of a douUe and a conti-adictory site- 



Digitized by VjOOQIC 



PtfVOMATfQ A^ OPriCIAL ItAPIfSfl. 9t 

giancet but to their own vpliintary choice, to form such reln^ 
tions, poHtioal or social, as they Isee fit in the country where 
they are to find their bread, and to' th^ laws and institutionn 
of which they are to look for defease i^nd. protection, 7 

A question of such serious importance ought new 1o be put 
at rest If the United States give shelter and. protection to 
those whom the policy of England annually. oasts upon their 
shores ; iC by the benign influences of Uveir government and 
institutions, and by the happy condition of the cbtintry, those 
emfgrants. become raised trcm poverty to comibrt, findings it 
easy evim to become landholders, and bein? allowed to partake 
in the enjoyment of aH civil rights ; if all this may. be done 
(and aH this is done, under the ooantenance and encourage* 
meat of Eoigland herself)* is it not hirh time, my lord, that, 
yielding tliat which had its origin in feudal ideas as inconsistent 
with tl^ present state of society, and especially with the inter-! 
coarse and relations subsisting between the Old World and the 
New, England should, at length, formally disclaim all r^t to 
the services of such persons, and renounce all control over their 
conduct? » 

. But impressment is subject to objeetions of a much wider 
range. If it could be junitified in its application to those who 
arp declared to be its oniy objects, it still remains true that, in 
its exercise, it toucfaee the political rights of other governments, 
and. endangm the security of their own native subjects and 
. citizens. The sovereignty of the state is concernecl in main- 
tainng its exclusive juris^ction and possessimi over its mer- 
chant 9hips on (he seas,^ except so hr as the law of nations 
justifies intrusion upon that possession for special purposes; 
«nd all experienx:e has shown that nomember of;a crew, wher- 
ever born, is safe against impressment when a irhip is visited. 

The evils and injuries resulting from the actual practice can 
hardly be overstated, and have ever proved themselves to be 
such as should lead^o its. relinquishment, even if it were found- 
ed in any defensible principle* The difl^sultjr of discriminating 
between ESnglish subjects and American citixens has always 
been found to be great, evep when ah honest purpose of dis- 
crimination has existed. But the lieutenant of a man-of-war, 
having necessity^ for men, is apt to be a summary judge, and 
his decisions will be quite As significant of his own wants and 
his own. power as of the truth and justice of the case; An ex- 
tract from a letter of Mr. Ring, of the 18th of April, 1797, to 
the American Secretary of State, •shows something of the ener- 
roous extent of^tbese wrongfol seizures : 

^ Instead ot a few, and theie in many instances equivocal 
eases, I have,** says he, ** since the month of July past, made 
application for the discharge, from British men-of-war, of twjo 
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hundred and ireventy-one seamen, who, stating, themsellreg to 
be Americans, have claitned my inter&Fence. Of this number 
eighty-six have been ordered by the Admiralty to be dischatg* 
ed, thirty-seven more have -been detained ai| British subjects or 
as American volunteers, or for want of proof that they are 
Americans, and.to.jnv applications -for the dischai*ge of the re- 
ipaining one hundred ana forty-eight I have received no an^ 
swer ; the ships on board of which Uieae' seamen were detained 
having, in many Instances, sailed -before an examination was 
made in consequence of my. appUcation. 

^It is certain that some of those who have applied to me are 
not American citizens, but the exceptions are, in mv opinion, 
few, and the* evidence, exclusive of certificates, ha;S been suoh 
as^ in most <;ases, to satisfy me that the applicants were real 
Americans, who have been forced into the British service, and 
who, with ^singular constancy^ have generally jpersevei-ed in 
refusing pay or bojanty, though in soflfne instances they have 
been in sexvjce tnore than two,years." 

But the injuries of intpressment are by no means confined to 
its immediate isubjects or the individuals On whom it is prac- 
ticed. Yessels su^r from the weakening of their crews, and 
voyages are often delayed, and not onfrequently broken up, by 
subtraction from the number of necessary haQds by impress- 
ment. And what is «till of greater and more genei;al moment, 
the fear of impressment has been found to create great diffi- 
cuhy^in obtaining sailors for the American merchant service in 
times pf European war. Sea-faring men, otherwise inclined to 
AUter into that setvice, are, as experience has shown, deterred 
by the fear of findinj^ themselves ere lonff in compulsory mili- 
tary service in British ships of War. Many instances have 
occUrr^, fully established in proof, iti ^hich raw seamen, 
natives of the United States, fresh from the fields ef agricul- 
ture, entering for the first tiipe on shipboard, have been im- 
pressed before they made the land, placed oh the deckr of 
British men-of-war, and compelled to iierve for years before 
they could obta^n^ their release, or revisit their country and 
their^ homes. Such instances b^me known, and their efifect 
in discouragiiig young men from engaging in the merchant 
service of their country can neither be oQUDted nor Wondered 
at. ;^ More than all, my lord, the practice of impressment, 
Whenever it has existed, has produced not conciliation and 
good feelings but resentment, exasperation, and animosity be- 
tween the two great commercial. countries of the Worid. 

In the calm and quiet which have supce6ded th^ late war — 
a condition so favoraUe for dispa&sicmate consideration — En- 
gland herself has evidently seen the harshness of impressment, 
even when exercised on seamen in her jown merchant service, 
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and she has adopted measures calculated, if not to renounce the 
power or to abolish the practice^ yet, at least, to supersede its 
necessity bv pthep^means of manning the royal navy more com- 
patible with justice atid the rights of individuals,, and far more 
conformable to the spirit and sentiments of the age. 

Under these circumstances, the government of the United 
States has used the occasion oryoor lordship's pacific mission 
to review this whole subject, and to bring it to your notice and 
that of yoyr government. It has reflect^ -on the. past, ponde^ 
ed the condition of th^ present^ and endeavored to kntioipate, 
so far as might be in its. power,, the probable future ; and I am 
now to communicate to your lordship the result of these delib-r 
erations. v , 

The American government, then, is ppepared to, say that the 

Cractice of impressing seamen from American vessels can not 
ereafter be allowed to take plac^. That practice is founded 
on principles which it does not recognize, and is invaiiabty at- 
tended bv consequences no unjust^ so .injurious, and of such 
formidable magnitude, as can not be submitted to. 

In the early disputes between the two govemments on this 
so long -contested topic, the distinguished person to whose 
hands were $rst intrusted the s^als.of this department, declar- 
ed, that *\ t|ie simplest rule will be, that the vessel being Amer- 
ican, shall be evidence that the seamen on board.are such." 

Fifty years' experience, the utter failure of many negotia- 
tions, ana a careful reconsidei^tion, now had^ of the whole sub- 
ject, at Br moment when the passions are laid, and no present in* 
terest or emergency exists to bia^^the judgment^ have fully con- 
vinced this gQVeniment that this is not only the simplest and 
best, but the only rule, which can be adopted and observed, 
consistently with the rights and honor of the United States and 
the security of their, Citizens. That rule announces, therefore,, 
what will nereoifler be the principle^ maintained by their gov- 
ernment. In every regularly-documented American merchant 
vessel the crew wha navigate it will find their protection in 
the flag which is over thein. 

This announcement is not made, my lord, to revivA^ useless 
recollections of the pa^t, nor to stir the embers from fires which- 
have been, in a great degree, smothered by many years of 
peace. Far otherwise. Its purpose is to extinguish those fires 
eflTeotually, before new incidents arise to fan them mto. flame. 
The communication is in the snirit of, peace, and for the sake 
of "peace,, and springs from a deep and conscientious convic- 
tion that high interests of both nations require this. so long*t 
contested and controverted f ubject now to be finally put to 
rest. I persuade myself^ my lord, that you will do justice to 
this franL an<l sincere avowal of motives, and that you wiU 
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commimicate y9ar tentimeutt in this retpeot to your goifeit^ 
mGDU • > \ 

Tbi« letter close*, ^y lordi^'on my part, oUr official corre- 
spondence ; and I gladly use the occasioii to oQer you the eiB^ 
surance of my high and jnncere regard. 

DiCHiEh Wzurpmu 

LoRt» Astnvvrbt, -ta^ did., dtbJ - ~^ '^ 

X Lord Ashburton t6 Mr. Webster* 

Sia, — The note you did-me the honor of addressing me the 
8ih instant, on the subject of impressment, shall be transmitted 
without delay to my government, and will, you may be assured, 
receive from them the deliberate attention which its- import- 
dnce deserves^ 

The object of my mission was mainlythe settlement of ex- 
isting subjects of difiei^m^e \ and no dirorences have or could 
have arisen of late years with respect to impressment, because 
the practice has, since the peace,' wholly ceased, and can not, 
consistently with existing laws and regulations for manning her 
m^sty^ navy, 1)e, und^r the present circumstances, renewed. 

Desirous,' however, of looking far forward into futurity to an* 
ticipate even possible causes of disagreement, and sensible of 
the anxiety of the Ahierican people on this grave subject of 
past irritation, I should be sorry in any "way to discourage the 
attempt at some settlement of it; and, although without au- 
thority to enter upon it here during the limited continui^ice of 
nty mission, I entertain a confident hope that this- task may be 
accomplished, when undertaken, with tbei spirit of candor and 
conciliation which has marked all our late negotiations. 

it not being our intention to endeavor now to come to any 
agreement On this subject, I may be permitted to abstain from 
noticing at length your very ingenious arguments relating to it, 
and from discussing the graver hiatters ofconstituticMWil and in- 
ternational law growmg out of them. These sufficiently show 
that the question- is one reauiring calm cion^eration ; though 
I must^at the same time, admit that they prove a strong neces- 
sity of some settlement for the preservation of that good un- 
derstandmg which, 1 trust, we may flatter ourselves that our 
joint labors have now succeeded in establishing. 

I ajn well aware that the laws of our two countries main- 
tain opposite principles respectiifg allegiance to the "sovereign; 
America, receiving every year by thousands the emigrants of 
Europe, maintains the doctrine suitable to her condition of the 
right of transferring allegiance at will. The law^ of Oreat 
Britain have maintained from all time the opposite d<^trine. 
The dirties of allegiance are held to be indefeasible ; and it id 
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believed that this doctrine, under variousi modifications, pre- 
Tails in most, if not in all; the oivilized stat^ of Europe. 

Emigration, the modern mode hy which the population of 
the world peaceably finds its leveU is for tbQ benefit of all, and 
eminently for the benefit of humanity. The fertile deserts of 
America are gradually advancing to the highest state, of culti- 
vation and production, while the emigrant acquires comfort^ 
which his own confined home could not afiford him. 

If there were any thing in dur laws or our ]practiee on either 
side tending to impede this march of providential humanity, 
we could not be too earner to provide a remedy ; but as this 
does, not afppear to be the case, we may safely leave this part of 
the subject without indulging in iibstract speculations naving 
no .material practical application to matters in discussion be- 
tween us. 

But it must be admitted that a seriouspractical question does 
^rise, or, rather, has existed, from practices formerly attending 
the mode of manning the British navy in times bf war. The 
principle is, that all subjects of the crown are, in case of neces- 
sity, bound to serve their country, and the sea-fdring man is 
naturally taken for the naval service. This is not, as is some- 
times supposed, any arbitrary principle of monarchical gov- 
ernment, but one founded on the natural duty of every maq to 
defend the life of his country ; and all the analogy of your laws 
would lead to the conclusion that^the same^ principle would 
hold good in the United States if their geographical positidn 
did not make its application unnecessary. 

The very anomalous condition of the two countries with re- 
lation to each other here <:reates a serious difiUculty. Our peo- 
ple are not distinguishable ; and, owinff^to the peculiar h^bitcr 
of sailors, our vessels' are very generally manned from a com- 
mon stock. It is diflloult, under these circumstances, to exe- 
cute laws which at times have been thought to be essential for 
the existence of the country, without risTc of injury to others. 
The eltent and importance of those injuries, however, are so 
formidable that it is admitted that seme remedy should, if pos- 
sible, tie applied ; at all events, it must be fainy and honestly 
attempted. It is true that during the continuance of ^peace no 
practical grievance can arise ; but it is iatlso true that it is for 
that reason the proper season* for the calm and deliberate con- 
sideration of an important subject. I have much reason to hope 
that a satisfactory arrangement respecting it may be made, so 
as to set at rest ail apprehension and anxiety ; and I will only 
further repeat the assurance of the sincere disposition of my 
government favorably to consider all matters haVing for their 
object the promoting and maintaining undisturbed kind and 
friendly feelings with the United States. 
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I beg,- sir, on thi« occasion of closing the cori^espondence 
with ^ou connected with my mission, to express the satisfoction 
I feel at its. successful termination, and to assure you of my 
high consideration and personal esteem and regard. 

ABHBUaTOKr. , 
Hon. pA^xzL WiBsmiy ^bc^ &o., &c. 



INVIOLABILITY OP NATIONAL TERRITORV, ^ 

CASE OF the: " CAROLINB.*> 

Mr. W Alter ta Lord Ashburtoih 

DKPARTmiiT OP State, WatJUnetom, My 27, 1842. ' 

Mr LrOBo; — In relation to the case of .the ** Carolipe," which 
we have heretofore made the subject of conference, I have 
thought it right to place in your hands an extract pf i^ letter 
from this department to Mr. Fox, of the 24th of April, 1841» 
and an extract from the message of the President of the United 
States to Congress at the commencement of its present session. 
These papers you have, no doubt, already seen ; but they are, 
nevertheless, now comcbunicated^' as such comm^nication i» 
considered a ready mode of presenting the view which this 
government entertains of the destruction of that vessel* 

The act cf which the government of the United States com- 
plains is not to be considered as justifiable or unjustifiable, as 
the question of the lawfulness or unlawfulness of the employ* 
roent in which the ** Caroline" was engaged may be decided the 
one way or the other. That act is qfitself a wrong, and an 
offense to the sovereignty and the dignity of the United States, 
bein^ a violation of tl^ir soil and territory — a wrong for which, 
to this day, no atonement, or even apologv, has been made by 
her maiesty-s government. Your lordship can not but ^ be 
aware that self-respect, the consciousness of independence and 
national equality, and a sensitiveness to whatever may touch 
the honor of the country — a sensitiveness which this govern- 
ment will ev^r feel and ever cultivate-^oiake this a matter of 
hi^h importance, and i must be allowed to ask for it your lord« 
ship's grave consideration. 

{ have the honor to be, my lord, your lordship's most obe* 
dient servant, Danibl Wbbstsr. 

|/>AD ASBIIUATOII, &0., &C, &0. 

Extract of a letter from Mr. Webster to Mr. Fogp^ dated April 

24, 1841. , 

# -#. # '•,• # «.'• 

The undersigned has now to signify to Mr. Fox that the 
government of the United States has joot changed the opiiuon 
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which it has heretafore expressed to her majesty'^ TOvernment 
of the character of the act of destroying the " Caroline." 

It. does not think that that transaction can be justified by any 
reasoti^ble -application or constructicm of the right of self-de- 
fense under tne Jaw of nations. It is admitted that a just ri^ht 
of ^elf-defense attaclies always to nations as well as to individ- 
uaia( and is equally necessary for the preservation of both. 
But the extent of Jthis right is a question to be judged of by the- 
circumstances of each particular case ; and when its alleged 
exercise has led to the commission of ^hpsti]e acts within the 
territory of a power at peace, nothing. less than a clear and 
absolute necessity can afiord groimd of justificati6n; Not hav- 
ing up to this time been made acouainted with the yiews and 
reasons at length which have led W -majesty's government to 
think the destruction of the *' Caroline'' justinabie, as an act of 
self-defense, the undersigneds earnestly renewing the remon- 
strance of this j^ovemment a^inst tne transaction, abstains 
for the present from any extended discussion of the question. 
But it is deemed ^proper, neverthelessy not to omit to take some 
notice of the general grounds of justification stated by. her maj- 
esty's government in their instruction to Mr. Fox. 

Her majesty's government have instructed Mn Fox to say, 
that they are of opinion /that the transaction which terminated 
in the destruction of the ** Caroline" Was a iqstifiable employ-* 
ment of force for the purpose of defending the British territory 
from the unprovoked attack of a band of British rebels and 
American pirates, who, having been -^♦permitted*' to arm and 
organize themselves within the territory of the United States^ 
had actually invaded a poflion of the territory of her majesty. 

The President can not suppose that her majesty's govern- 
ment, by the use of these terms, meant to be understood as in- 
timating that those acts, violating the laws of the United States 
and disturbing the peace of the British territory, were done 
under any degree of counteqance from this^ government, or 
were regarded by it with indifierence, or that, under the cir- 
cumstances of in6 6ase, they could have been prevented by 
any ordinary course of [^oceeding. . Although he regrets that, 
by ijsing the term ** permitted," a possible inference of thatlcind 
might be raised ; yet such an inference, the President is willing 
to belieVe, would oe quite unjust to the intentions of the Britisn 
government; . 

That on a line of frontier, such as separates the United States 
from her Britannic ^najesty's North American provinces — a 
line Jong enokigh to divide the whole of Europe into halves — 
irregularities, violences, and conflicts should sometimes occur, 
equally against the will-of both governments, is certainty easily 
to be supposed. This may b^ more possibler^perbfips, in regard 
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to the United States, withput any reproach to their ffovem- 
ment, since their institutions Entirely discourage the keeping 
up of lar^e standing armies in time of peace, and their situa-' 
tiep happily exempts them from the necessity of jnaintaining 
such expensive aad dangerous establishments* AU that can be 
expected from either govemnoent, in, these cases, is good fakb, 
a sincere desire to preserve peace and do justice,. the use of aU 
proper means of prevention, and that, if offenses can not, nev-* 
ertheless, be always prevented, the offenders shall Mill ^justly 
punished. In all these respects, this government acknowledges 
no delinquency in the peribrmance of its duties. 

Her majesty's government are pleased, also, to speak of 
those American citizens who took part with persons ui Canada, 
engaged in an insurrection agaibst the British government, as 
** Americai^>pirates.'^ The undeirsigned does not admit the pro* 
priety or justice of this designation. If citizens of the United 
States fitted 6ut, or were engaged in fitting out, a niilitary ex- 
pedition from the United States, intendea to act against the 
British government in Canada, ^hey were clear! v violating the 
laws of their own country, and exposing themselves to the jCist 
CQ^sequences which might be inflicted on them if taken within ^ 
the British dominions. But, notwithstanding this, they were 
certainly not pirates, nor does the undersigned think that it caq 
advance the purpose of fair and friendlv discussion, or hasten 
the accommodation of national difficulties, so to ' denominate 
them. Their offence, whatever it was, had no analog to cases 
of piracy. Supposing all that is alleged against Aiem to be 
true, they were taking a part in what they regarded as a civil 
war, and they were taking a part on the siae of the rebels. 
Surely England herself has not reffarded persons thus engaged 
as deserving the appellation which her majesty's government 
bestows on these citizens of the United States. 

It is quite notorious that, for the greater part of the last two 
centuries, subjects of the British crown hkve been permitted io 
engage in foreign wars, both national and civil, and jn the lat- 
ter in everv stage of their progress ; and yet it has not been 
imagined that Eqgland has at aay time allowed her subjects to 
turn pirates. Indeed, in our own times, not onlyiiave individ* 
ual subjects of that crown gone abroad to engage in civil wars, 
but we have seen whole regiments openly recruited, embodied, 
armed, and disciplined in England, with the ayowed purpose 
of aiding a rebellion against a.nation with which England was 
at peace ; although it is true that, subsequently, an act of Par- 
liament waq passed to pi^event transactions so nearly approach- 
ing to public war, without license from the crown.' 

It may be said that there is a difference between the case of 
ft civil war arising from a disputed succession, or a protracted 
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revolt of acolooy againsMhe mother cottQtrv,.aDd the case of 
the ft'esh outbreak or comnrlencetnent of a rebellion. The 4m- 
dersjgned does not. deny that such a distinction may, for cer- 
tain purposes, be deemed well founded. He admits that a gov^ 
emmen^ called upon to consider its own rights, interests, and 
duties, when civil wars break out in other countries, may de? 
cide 6a aH the. circumstances of the particular case upon ita 
own existing stipulations, on probable results, on what its own 
security requires, and on many otiier considerations. It mar 
be already bound to assist one party,, or it may become bou^^, 
if it so chooses, to assist the other, and to meet the oobsequeiw 
cea of such assistance. 

But whether the revolt be recent or long' continued, they who 
join thoi^ concerned in it, whatever may he their offense against 
their own country, or however they may be treated, if takem 
with arms in4heir bands in the territory of the government 
against which the standard of revolt is raised, can not be de- 
nominated pirates without departing from all ordinlury use of 
language in the definition of oflSsnses. A cause which has so 
foul an origin as piracy can not, in its progress or by its suc- 
^cess, obtain a claim to any degree of respectability or tolerance 
among nations ; and civil wars, therefore, are not understood 
to have such a commencement 

It is well known to Mr. Fox that authorities of the, highest 
eminence in England, living and dead^have maintained that 
the general law of nations ooes not forbid the citizens or sub* 
jects ofone^^ovemlnent from taking part in the civil commo^ 
tions of anotner. There is some reason, indeed, to think that 
such m^y be the opinion of her majesty's governm^ at tha 
present moment 

The undersigned has made these remarks froin the convic- 
tion that it is important to regard established distinctions, and 
to view the acts and 6ffi»nses of individuals in th^ exactly prop- 
er light But it is not to be inferred .that there is, on the part 
of this government, any purpose of Extenuating in the slightest 
degree the crimes pf those persons, citizens of the United States, 
who have joined in niilitary expeditions against the British 
government in Canada. On the contrary, the President di-> 
rects the undersigned to 9ay, that it is his fixed resoluticm that 
all such distVirbers of tfie liational peacie, alKl violators of the 
laws of their eopntry, shall be brought to exemplary punish- 
ment Nor will the fact that they are instigated and led. on to 
these excesses by British subjects, refugees from the prbvincea, 
,be deemed any excuse or palliation ; although it is well worthy 
of being remembered that the prime movers of these disturln 
ances on the boj^ders are subjects of the queen, who comewith'« 
in the territories of the United States, seeking to enlist the sym* 
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pathies< of Jheir citi2en8 by all the motives which they are able 
to address to them on account of grieva&ces, real or imagina- 
ry. There is no reason to believe that the design of any ho»- 
tile movement from the United States against Canada has com- 
menced with citfzeBs of the United States. The true origin of 
such purposes and, such enterprises is on the other side of the line. 
But the President's resolution to prevent these transglreissions 
is not, on that account, the less strong. It is taken, not only ia 
conformity to his duty under the provisions of existing laws, 
but in full consonance with the estab^shed principles and prac- 
tice ^( this government 

The government of the United States has not from the first 
fellen into the doubts, .elsewhere entertained, of the true extent 
of the duties of neutrality. It ha^ held that, however it may 
have been in le^s enlightened ages^ the just interpretation of the 
)nodern law of nations is, that neutral states are bound to be 
strictly neutral ; and that it is a ipanifest and gross improprie^ 
ty for individuals t^ engine, in the civil conflicts of other states, 
md thus to be at war while their government is at peace. War 
and peace are high national relations, which can prop'erly be 
established or changed only by nationlB themselves. % 

The United States have thought, also, that the salqtary doc- 
trine of no^-intervention by one nation with tbe.afiairs of othr 
ers is liable to be essentially impaired if, while government re- 
frains from interference, interference is still allowed to its sub- 
jects, individually or in masses. It may happen, indeed, that 
perisK)ns choose to leave their country, emigrate, to other re- 
gions, and settle themselves on unctdtivated lands in terri- 
tories belonging to other states. This can not be prevented 
by governments which >llow the emigration of their subjects 
and (citizens ; and such persons, having voluntarily abandon- 
ed their own country, - have no- longer claim to its protec- 
tion, nor is it longer responsible fop their acts. Such cases, 
therefore, if tbey occur, show no abandonment of the duty of 
neutrality. 

The government of the United States has not considered it 
as sufficient to confine the duties^ of neutrality and non-inter- 
ference to the case of ^vernments whose territories lic^ adja- 
cent to each other. The application of the principle may be 
more necessary in such cases, Jbut.the principle itself they re- 
gaixl as being ihe same, if those territories be divided by half 
Uie gIobev> The rule is founded in the impropriety and dang^ 
of allowing individuals to make war on their own authority, or, . 
by mingling themselves in the belligerent operations of other 
nations, fo run the, hazard pf counteracting the policy or eiti- 
broiling the relations of their own government. And the Unit- 
ed States have been the first among civilized nations to enforce 
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the observano6 of this just ruler of neutrality and peac^, by spe- 
cial and adequate legal enactments. In the infancy of this gov- 
ernment, on the breaking out of the European wars which had 
their origin m the French Revolution, Congress passed laws, 
with severe penalties, for preventing the citizens of the Ufiiited 
States, from taking part in those hostilities. 

By these laws, it presbribed to the citizens of the United- 
States what it understood to be their dntv,£is neutrals, accord- 
ing to the law of kiations, and the duty» also, which they oWed 
to the interest and honor of their pwn country. 

At a subsequent period, when the American colonies of a 
European power took up arms against their sovereign. Con- 
gress, not distierted from the established system of the govern-* 
ment by any temporary considerations, not swerved from its 
sense oi justice and of duty by any sympathies which it might 
naturally feel for one of the parties, did not liesitate, also, to 
pass acts applicable to the^ case of coloiual insurrection and 
civil war. A^d these provisions of law have been contiinued, 
reyised, amended, and are in foil force at the present moment. 
Nor have- they been a dead letter, since it is well known that 
«lemplary punishments have been inilioted on those who have 
transgressed them. It is known, indeed, that heavy penalties 
have fallen on individuals (citizens of the United States) en^ 
gaged in this very disturbance m Canada, with which the de- 
struction of the Qaroline was connected. And it is in Mr. F<^'d 
knowledge, also, that the act of Congress of March 10, 1888,'; 
was passed for the precise purpose of more effectually restrain- 
ing military enterpHses from the United States into the British 
provinces, by authorizing the use of the most sure 'and decisive 
preventive means. Th^ ulidersigned may add, that it stands 
on the admission of very high British authority, that during the 
recent Canadian troubles, although bodies. of adventurers ap- 
peared on theJ>order, making it necessary for the people-of 
Canada to keep themselves in a state prepared for self-defeiise, 
yet that t^ese adventurers were acting by no means in accord-^ 
ance with the feeling of the great- mass of the American peo- 
ple, or of the government of the United States. 

This government, therefore, not only holds itself above re- 
proach in every thinff respecting the preservation of neutral- 
ity, the observance olthe principle of non-intervention, and the. 
strictest conformity, in these respects, to- the rules of internation- 
al la>^, but it doubts pot that the world wilt do it the justice tQ 
acknowledge that it has set an example not unfit to be foUowed 
by others; and that by its steady legislation on this most im- 
portant subject, it has done something to promote peace and 
good neighborhood ampi^ nations, and to advance the civiliza*^ 
tion of mankind. ; \ . 
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The iHKlersigned trustii that when her Britannic majestjr'e 
government shall present the grpuhds at length on- which ihey 
jlistify the local authorities of Canada in 'attacking and destroy- 
ing the *^ Caroline,** they will consider that the lawsof the United 
States, are such, as the tmdersigned has now represented them, 
and that the governmeiit of the United States has always man- 
iiested a sincere disposition to see.thoee laws effectually and 
impartially .administered. If there have been c^ses in which 
ijBdtviduals, iustly obnpxioos to punishment; have escaped, this 
is n6 more than. happens in 'regard to otfaef laws. 
^ Under these ciroumktances, and under those immediately 
conoected with the transaction itself, it will he for her maies* 
ty's gbvemnient to ehow upon Vhat Mate ^f fiicts and What 
rides of national law, the destruction of the ^^CaroUne*' is to be 
defended. It will be for thact government to ^how a necessity 
of self-defense, instai^ overwlielftung, leaving no choice of 
means, and ,no moment for deliberation. It will be for it to 
sbowt t^lso, ttet the local authorities of Canada, eVen supposing 
the neoeesity of the moment authorised them to enter the ter* 
ritories of the United States^at all, did nothiag^^ unreasonable or 
excessive ;.iunce the act,iustified by the necessity of self-^toi 
fense, must foe limited by that .necessity, and kept olea^y with- 
in it. It must be shown that admonition orremonstrancie to 
the persons on board the *' Caroline", was impracticable, or 
would hav^ been unavailing. It must be shown that daylight 
, could not be waited for ; tlmt there could be no attempt at die* 
crimination between the innoceot and the guilty ; that it would 
not have been enough to sei^e and detain the vessel ; but that 
there was a neeessity,N{»res6nt and inevitable, for. attadcing her 
in tbe darkness of the night, while moored to the shore, and 
while unarmed men were asleep on board, killing some and 
wounding others, and then drawing her into the current, above 
the cataract, setting her on fire, and, careless to know wh^- 
er there might not be in her the innocent with the guilty, or 
the living with the dead, committing her to a fate which fills 
the ithagination with horror. A necessity for all' thiff the 
government of the United States can not believe. to have ex- 
isted. 

All will see that, if such things be allowed to occur, they 
must lead to bloody and exasperated war« And when ^n in# 
dividual comes into the United States from Canada, and to the 
very |>lace on which this drama was performed, and there 
chooses to m^e public and vainglorious boast of the q>art he 
acted in it, it is hardly wonderful that great excitement should 
be created, and some degree of commotion arise. 

This republic does not Wish to disturb the tranquillity of the 
world ; its object is peace, its policy peace. It sedks no fig- 
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grandrzetzient by foreign conquest, because it knows th^t np 
foreign acquisitkms could augment its power and importance 
so rapidly as they are already advancing by its own natural 

growth, pnder tHe propitious circumstanced of its situation, 
ut it can not admit that its government has not Both the will and 
the power to preserve* its own neutraUty, and to enforce the 
observances of it» own laws upon its own citizens. It is jealous 
of its righ^ and ainong others, and most especially, of Jhe 
cjght of the absolute immunity of its terriiory against. agg]*es» 
sion from abroad; and these' rights it is the duty and determine 
ation of this government liilly and at all tinMS to maintain^ 
while it will at theisame time as sbilipulously refrain from in- 
inngingon the rigphts of others. ' ^ 

The^resident instructs the undersigned to iay, in condu- 
ftion,^ that he confidently trusts that this i^ all other queft* 
tioftsof difiefeiice between the two governments will be treat* 
ed by4x)th in the full exerciseof such a spirit of catidor, justice* 
tad mutual respect, s^ sliall give Assurance of the long con^ 
tinuance of peace between the two countries. 

The understgnedl avails bun»^f of this opportunity to assure 
Mr. Pox of hoM high consideration; Daniel Webbtke. 

MrnnKT %. V<n,'Bmi., Envoy Exiraofdmrnrf amd > ^' 

Mmi t if r I^empotmtimry ^ QtttA Briiakk, ^.c^ j .\f 

lExiractfrem ^ Message of the President to Congress af the 
commence^ment ofihe Second Session of the 2tth Congress. 

I regret that it is not in my power to make Imown to you 
ait equally satisfactory concUimon in the case-of the ^"Cftroline** 
steamer, with the circumstances connected with the destruction 
of which, in December, 1837, by an armed force fitted out in 
the province.of Upper Canada, you are already made acquaint- 
ed. No such atonement arwas due fer.the public wrong done 
to the United States by this invasion of her territory, so wholly 
irreconcilable with her rights as an independent power, has 
yet been -made, in the view taken by this government, the 
inquiry whether the vessel was in the eniployihent of those 
who were prosecuting all unauthorized war against tl^t prov- 
ince, or was engaged by the owner in the business of tranji- 
portiAg paasengers to at^d fironrNavy Island, in hopes of pri- 
vate gam, which was moat probably the case, in no degree 
alters the real question at issue between the two governments* 
This government can never concede to any foreign govern- 
ment the power, except in a case of the most urgent and ex- 
treme necessity, of invading its tarritory, either to arrest the 
persons or destroy the' property of those who may have vio- 
lated the municipal laws of such foreign government, or have 
disregarded tfaei^ obligations wsihg inider the law of natioas. 
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The territoxjr of the United States ma^t be regarded a9 sacredly 
secure against all such invasions* until, they ishall. voluntarily 
acknowledge inability to acquit themselves of; their dati^a to 
others; and 111 announcing this sentiment, I do but affirm a 
principle which no oation on earth would be more ready to 
vindicate, at all hazards, than the people and goveinunent Qf 
Great 3ritain. If, qpon a full investigation of all the fa^ts, it 
shall appear that the owner of the "Uaroline'' was eipvemed 
by a hostile intent, or had made common cause with those wba 
were in the occupancy of Navy Island,, then, so fkr as he is 
concerned, there'can be no claim to indemnitv for the destruc- 
tion of his boat, which this ffovemment would feel itself bound 
to prosecute, since he would have acted not only in derogation 
of the 'rights <rf Great Britain, but in clear violation of the laws 
of the l/nic^d States. But that is a question which, however 
settled, in no manner involves the higher consideration of the 
violation of territorial soviareignty and uirisdiction. , To rec- 
ognize it as an. admissible practice* that each government, in 
its turn, upon any sudden and unauthorized outbreak* which* 
on a frontier the extenl of which readers^it impossible for either 
to have an efficient force on ejrery mile of it, and which outr 
break, therefore, neither may be able to suppress in a day, may 
take 'vengeance into it9 own hands, and ^without evto a re- 
monstrance, and in the absence of any pressing or overruling 
necessity, may invade the territory 6f the other, would inevi- 
tably lead to results equally to be deplored by both. When 
border collisions come to rec^ve the sanction, or to be made 
on the authority of either ^overnment,^eneral war must be the 
inevitable result. While it is the ardent desire of the* United 
States tocultiyate the relations of- peace with all nations, and 
to folfiU all the duties of good neighborhood towahl those who 
possess territories adjoimnff their own* that very desire would 
lead them to deny the ri^t of any foreim power to invade 
their boundary with an armed force. The corresp<mdence 
between' the two governments on this subject will* at a future 
day of your, session, be submitted to your coi&ideration ; a^, 
in the Ynean time, F can not but indulge the hope that the British 
government will see the propriety of renouncing,, a^ a rule of 
fixture action, the ^precedent which has been eiet m the affair at 
Schlosser. . • 

• Lord Ashburtan to Mr. Webster. 

Wasbimotov, Afy 2S, 1343. 

' Sni,-^In the course of our conferences on^ tjie several subjects 
of difl^rence which it was the object of my mission to endeavor 
to settle, the unfortunate caseof thet Caroline, with its attendant 
conseqtiences* could not escape our attention ; for although it 
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is not of a description to be susceptible of any settlement by a 
convention or treaty* yet, being connected with the highest 
considerations of national honor and dignity, it has given rise 
at times to deep excitements, so as more than once to endan- 
ger the maintenance of peace. 

The note you did me the honor of addressing m^ on the 27th 
instant reminds me $hat, however disposed your government 
might be to be satisfied with the exj^anations which it has been 
my duty to offer, the natural anxiety of the public mind re- 
quires that these explanations should be more durably record- 
ed in our correspondence, and you send me a copy of your 
note to Mr. Fox, her Britannic majesty's minister here, and an 
extract from the speech of the President of the United States 
to Congress at the opening of the present session, as a ready 
mode df presenting the view entertained on this subject by the 
government of the United States. 

It is so fkr satisfactory to perc.eive that we are perf(|ctly 
agreed .as to the ffeneval principles of international law appli- 
cable to this untortunate case. Respect for-the inviolable 
character of the territory of independent nations is the most 
essential foundation of civilization. It is useless to strengthen 
a principle so generally acknowledged by any appeal to au^ 
thorities on international law, and you may be assured^ sir, that 
her majesty's government set the highest possible value on this 
principle, and are sensible of their duty to support it by their 
conduct and example, for the maintenance of peace and order 
in the world. If a sense of moral responsibility were not a 
sufficient security for their observance of this duty toward all 
nations, it will be readily believed that the most common dic- 
tates of interest and policy would lead to it in the case of a 
long conterminous boundary of some thousand miles, with a 
country of such great and growings power as the United 
States of America, inhabited by a kindred race, gifted with 
all its activity, and all its susceptibility on points of national 
honor. 

Every consideration, therefore, leads us to set as highly as 
your government can possibly do, this paramount obligation of 
reciprocal respect for the independent territory of each. But 
however strong this duty may be, it is admitted, by all writers, 
by all jurists, by the occasional practice of all nations, not ex- 
cepting your own, that a strong, overpowering necessity may 
anse, when this great principle may and must be suspended. 
It must bee so for the shortest possible period, during tne con^ 
linuance of an admitted overruling necessity, and stncUy con- 
&ied within the narrowest limits imposed by that necessity. 
Self^defensetis the first law of our nature, and it must be recog- 
nized by evpry code which professes to reji^ate the condition 

H 
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and relations of roan. Upon this modification, if I may so, call 
it, of the i^eat general principle, we seem also to be agreed ; 
and on this part of the subject I have done little more than re- 
peat the sentiments, though in less forcible language, admitted 
and maintained by you in the letter to which you refer me. 

Agreeing, therefore, on the general principle, and 6n the pos- 
sible exception to which it is liable, the pnly question between, 
us is whetner this occurrence came within the limits fisurly to 
be assigned to such exception — whether, to use your words, 
there was *' that necessity of self-defense, instant, overwhelm- 
ing, leaving no choice- of means,'' which preceded the destrnc- 
tion of the, Caroline while moored to the shore of the United 
States. Give me leave to say, sur, with all possible admiration 
of your very ingenious discfussion of the general principles 
which are supposed to govern the right and practice of inter- 
ference by the people of one country in the wars and quarrels 
of others, that this part of your ar^ment is little applicable to 
our immediate case. If Great Bntain, America, or any other 
country suffer their people to fit out expeditions to ta^e part in 
distant quarrels, such conduct may, according to the circum- 
stances of each case, be justly matter of complaint ; and*|)er- 
haps these transactions have generally been in late times too 
much overlooked or connived at. But the case we are consid- 
ering is of a wholly different description, and may be best der 
termined by answering the following question : Supposing a 
man standing on ground where you have no legal rignt to fol- 
k>w him, has a weapon long enoqgh to reach you, and is strik- 
ing you down and endangering your life, how long are you 
bound to wait for the assistance of the authority having the le* 

Sal power to relieve you 7 or, to briiig the facts more imme- 
iately home to the case, if cannon are moving and settmg up 
in a battery which can reaqh you, and are actually destroying 
life and property by their fire, if you have remonstrated for 
some time without effect, and' see no prospect of relief when 
begins your right to defend yourself should you have no other 
means of doing sq than by seizing your assailant oa the verge 
of a neutral territory T 

I am unwilling to recall to vour recollection the particulars 
of this case, but I am obliged very shortly to do so, to show 
what was, at the time, the .extent of the existing justification ; for 
upon this entirely depends the question wheUier a ffross insult 
has or has not been oflbred to the goveiliment and people oif 
the United States. 

After some tumuFtuous proceedings in Upper Canada, which 
were of short duration, and were suppressed bv the militia of 
the country, the persons criminally concerned in them took 
refiige in the neighboring state of New York, and, with, a very 
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targe addition to their numbers openly collected, invaded the 
Canadian tervi^ory^ taking possession of Navy Island. 

This invasion took place on the 16th of December, 1837 ; a 
gradual accession of numbers and of military ammunition con- 
tinued openly, and though under the sanction of no public au« 
thority, at lea^t with no public hinderance, until the 29th of the 
same month, when several hundred men were collected, and 
twelve pieces of ordnance, which could only have beeil pro«- 
oured from sonfie public store or arsenal, wei'e actually mouni* 
ed on Navy Island, and were used to fire within easy range 
upon the unoffeilding inhabitants of the opposite shore. Re- 
monstrances, wholly inefiectual, were made ; so inefiectual, in- 
deed, that a militia regiment, stationed on the neighboring 
American island, looked on without any attempt at interfer- 
ence, while shots were fired from th^* American island itself. 
This important feet stands on the best American authority, be- 
ing stated in a letter to Mr. Fordyth, of the 6th of February, 
1888, of Mr. Benton, attorney of the United States, the gcintle- 
man sent by your government to inqidre into the facts of the 
case, who adds, very properly, that he makes the statement 
•• with deep regret and mortification." 

This force, formed of all the reckless and misishtevous peo- 
ple of the border^ formidable from their numbers and from 
their armament, had in thejr pay, and as part of their establish- 
ment, this steam-boat Caroline, the iitiportant means and instru- 
ment by which numbers and arms were hourly mcreasing. I 
might >safely put it to any candid man acquainted with the ex- 
isting state of things, to say whether the nliKtary ^cdmmander 
in Canada had the remotest reason, on the 29th of December, 
to expect to be relieved from this state of suffering by the pro- 
tective intervention of any American authority. How long 
could a government having the paramount duty of protecting 
its own people be reasonably expected to wait for what they 
had then no reason to expect ? What would have been the 
conduct of American officers ? what has been their conduct 
under circumstances much leds aggravated 7 I Would appeal 
to you, sir, to say whether the facts which you say would- 
alone justify this act, viz., ^ a necessity o^ self-defense, instant, 
overwhelming, leaving no choice of means, and no moment 
for deliberation," were not applicable^ to this case in as high a 
degree as they ever were to any ease of a similar description 
in the history of nations* 

Nearly five years are now past since this occurrence ; there 
has been time for the public to deliberate upon it calmly, and I 
believe I may take it to be the opinion of candid and honorable 
men that the British officets who executed this transaction, and 
their government who approved it, intended no slight or disre- 
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spect to the sovereign authority of the United States. That 
they intended no such disrespect I can most solemuly affiro), 
and I trust it will be admitted that no inference to the contrary 
can fairly be drawn, even by the most susceptible on points of 
national honor. 

Notwithstanding my wish that the explanation I had to make 
might not revive m any degree any feelings of irritation, I do 
not see how I could treat this subject without this short recital 
of facts, because the proof that no disrespect was intended is 
mainly to be looked for in the extent o( the justification. 

There remains only a point or twq which { should wish to 
notice, to remove in some degree the impression which your 
rather highly-colored description of this transaction is calculated 
to make. The mode of tiling a story often tends to distort 
facts, and in this case more than in any other it is important 
to arrive at plain, unvarnished truth. 

It appears from every account that the expedition was sent 
to Capture the Caroline when she was expected to be found on 
the British ground of Navy Island, and that it was only owing 
to the orders of the rebel leader being disobeyed that she was 
not so found. When, the iBritish officer came round the point 
of the island in the night, he first discovered that the vessel was 
moored to the other shore. He was not by this deterred from 
making the capture, and his conduct was aporoved. Bi^t you 
will perceive that there was here, most decioedly, the case of 
justification mentioned in your note, that there should be ^no 
moment left for deliberation." I mention this circumstance to 
show, also, that the expedition was not planned with a pre* 
meditated, purpose of attacking the enemy within the jurisdic- 
tion of the United States, butv that the necessity of so doing 
arose from altered circumstances at the moment of execution. 

I have jonly further to notice the highly-colored picture 
drawn in your note of the facts attending the execution of this 
serviee. Some importance is attached to the attack having 
been made in the night, and the vessel having been set on fire 
and floated down the falls, of the river ; and it is insinuated, 
rather than asserted, that there was carelc^ssness as to the lives 
of the persons on board. The account given by the distin« 
guished officer who commanded the expedition distinctly re- 
fiUes, or satisfactorily explains these assertions. The time of 
night was purposely selected as most likely to insure the execu* 
lion with tne least loss of life ; And it is expressly stated that, 
the strength of the current not permitting the vessel to be car- 
ried ofif, and it being necessary to destroy her by fire, she was 
drawn into the stream for the express purpose of preventing 
injury to persons or property of the inhabitants at SchlosBer. 

I woula willingly nave abstained from a return to the factr 
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oT this transaction-^my duty being to ofler those explanations 
atid assurances which may lead to satisfy the public mind, and 
to the cessation of all angry feeling — but it appeared to me that 
some explanation. of parts of the- case, apparently misunder- 
stood, might be of service for this purpose. 

Although it is believed that a candid and impartial considera«> 
tion of the whole history of this unfortunate event will lead to 
the conclusion that there were ^rounds of justincation as strong 
as were ever presented in such cases, and, above all, that no 
slight of the authority of the United States Was ever intended^ 
yet it must be admitted that there was, in the hurried execution 
of this necessary service, a violation of territory ; and I am in- 
structed to assure you that her majestv's government consider 
this as a most serious fact, and that, mr from thinking that an 
event of this kind should bevlightly risked, they would unfeign- 
edly deprecate its recurrence. Looking back to what passed 
at this distance of time, what is, perhaps, most to be regretted 
is, that some explanation and apology for this t)ccurrence was 
not irtimediately made ; this, with a frank explanation of the 
necessity of the case, might and probably Would have prevent- 
ed much of the exasperation, and of the subsequent complaints 
and recriminations to which it save rise. 

. There are possible cases in the relations of nations, as 6f in- 
dividuals, where necessity, which controls all other laws, may 
be pleaded ; but it is neither easy nor safe to attempt to define 
the rights or limits properly assignable to such a plea. This 
must always be a subject of much delicacy, and should be coh- 
sidered by friendly nations with great candor and forbearance. 
The intentions of the parties must mainly be looked to ; and 
can it for a moment be supposed that Great Britain would inten- 
tionally and wantonly provoke a great and powefful neighbor? 

Her majesty's government earnestly desire that a reciprocal 
respect for the independent juriscUction and authority of neigh- 
boring states may be considered among the first duties^ of all 
governments ; and I have to repeat the assurance of regret 
they feel that the event of which I afh treating should have dis* 
turbed the harmony they so anxiously wish to maintain with 
the American people ana government. 

Connected with these transactions ihete have also been cir- 
cumstances of which, I believe, it is generally admitted that 
Great Britain has also had just ground to complain* Individuals 
have been made personally liable for acts dond under the 
avowed authority of their government; and there are now 
many brave men exposed to personal consequences for no Other 
cause than having served their country. That this i^ contrary 
to every primiiple of international law it is useless for md to in- 
sist. Indeed, it has been admitted l^y every authority of your 
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government ; buU owing to a conflict ofiaw3, difficultfes have 
intervenea, much to th6 regret of those authoritiesy in giving 
practical e^ect to the^e principles ; and for thesci difficulties 
some remedy has been by all desired. It is no business of mine 
to enter upon the consideration of then), nor have I sufficient 
information fyr the purpose ; but I trust you will excuse my 
addressing to you the inqinry whether the government of the 
United States is now in a condition to secure, in eflS^ct and in 
practice, the principle which has pever been denied in- argu- 
ment, that individuals actiog under legitimate authority are not 
.personally responsible for cfxecuting the orders of t^eir govern^ 
ment ? That the power, when it exists, will be used on every 
fit occasion, I am well -assured ; and I am bound to admit that, 
looking through the voluminous correspondence concerning 
these transactions, there appears no uidisposition with any of 
the authorities of the FedersJ government, under its several ad- 
ministrations, to do justice in this respect in as far as their 
ineans and, powers would allow. 

I trust* sir, I may now be permitted to hope that all feelings 
of resentment and ill-will resulting from these truly unfortunate 
events may be buried in oblivion, and that they may be suc- 
ceeded by those of harmony and friendship^ which it is certainly 
the interest, and, I also believe, the inclination of all to prbmote. 

I beg, sir, you will be assured of my high and unfeigned con- 
sideration. ASHBUKT0?I; 

Hon. DAHlfcL ttTKMTBR, A»-» &0., SoO, 

Mr, Webster to Lord Ashburton, 

DXPABTMCWT or Statb, Woikingian, AuguM 6, 1S42. 

Your lordship's note ojf the 28th of July, in answer to min^ 
of the 27th, respecting the caset of th<a '' Caroline," has been re- 
ceived and laid before the President . 

The President sees with pleasure that your lordship fully ad- 
mits those great principle of public law, applicable to cases of 
this kindf which this government has expressed ; imd that on 
your paji, as on ours, respect for the inviolable character of 
the territory of independent states is the most essential foun- 
dation of civilization. And while it is admitted on both sides 
that there are exceptiona to this rule, he is gratified to find that 
your lordship admits that such exceptions must come within 
the limitations stated and the^t^rms used in a former commu** 
nication from this department to the British plenipotentiary 
here. Undoubtedly it is just, that while it is admitted that ex- 
ceptions growing out of the .great law of self-defense do exist, 
those exceptions should be confined to cases in which the **ne* 
cessity of that ^elf-defense is instant, overwhelming, and leavt 
ing no choice of meanst'aiM} no moment for deUberatioit" 
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UnderstaB^Dg these principles^ alike, the difference between 
the two governments is ouly whether the facts in the case of 
the '' Capoiine'* make out a case of such necessity for the pur- 
pose of self-deiense. Seeing that the transaction is not recent, 
having happened in the time of one of his predecessors ; seeing 
that your lordship^ in the name of your government, solemnly 
declares that no sliebt or disrespect was intended to the sov- 
ereign authority of the United States ; seeing that it is ac- 
knowledged that, whether justifiable or not, there was yet a vio- 
lation of the territory of the United States, and that you are in* 
ttructed tq say that your government consider that as a most 
serious occurrence ; seeing, finally, that it is ndw admitted that 
an explanation and apology for this violation was due at the 
time, the President is content to receive these acknowledg- 
ments and assurances in the conciliatory spirit which marks 
your lordship's letter, and will make this subject, as a com- 

Elaint of violation of territory, the topic of no further discussion 
etween the two governments. 

As. to that part of your lordship's note which relates to other 
occurrences springing out of the case of the ** Caroline," with 
which occurrences the name of Alexander M*Leod has become 
connected, I have to say that the government of the United 
States entirely adheres to the sentiments and opinions express- 
ed in the communications from this department to Mr. Fox. 
This government* has admitted that for an ^ct committed by 
the command of his sov^reign^ jure belli^ an individual can not 
be responsible in the ordinary courts of another state. It would 
regard it as a high indignity if a citizen of its own, acting un- 
der its authority and by its special command, in such cases were 
held to answer in a municipal tribunal, and to undergo punish- 
ment, as if the behest of his government were no defense or 
protection to him. 

But your lordship is aware that in regular constitutional gov- 
ernments persons arrested on charges of high crimes can only 
i>e discharged by some judicial proceeding, '.tt is so in En- 
gland; it is so in the colonies and provinces of England. The 
forms of judicial proceeding differ in different cotmtries, being 
more rapid in some and more dilatory in others ; and it may 
i>e added, generally more dilatory, or, at least, more cautious 
in cases a^cting life in governments of a strictly limited than 
in those of a more unlimited character. It was a subject of re- 
gret that the release of M'Leod was so long delayed. A state 
court, and that not of the highest jvirisdiction, decided that, on 
summary application, embarrassed, as it would appear, by tech- 
nical difficulties, he could not be released by that Qourt. His 
discharge shortly afterward by a jury, to whom he preferred 
to submit his case, rendered uilnecessary the further prosecu* 
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tion of the legal question. It is for the Congress of the United 
States, whose attention has been called to the subject, to say 
what ftirther provision ought to be made to expedite proceed- 
ings in such cases ; and, in cLnswer to your lordship's question 
toward the close of your note, I have to say that the govern- 
ment of the United States holds itself not only fully disposed, 
but fully competent to carry into practice every principle which 
it avows or acknowledges, and tafulffll every duty and obliga- 
tion which it owes to foreign governments, their citizens, or 
subjects; 

I have the honor to be, my lord, with great consideratiopy 
your obedient servant, Danibl Wsbqtek. 

Lord AsHBuatoji, Sac,, dx., Aso. - 



THE CASE OF ALEXANDER M'LEOD. 

Extract from the Mes$age of the Prefsident of the United States^ 
June 1, 1841. 

A ooRRBsroNDENCB has taken place between the Secretary 
of State and the minister of her Britannic majestv accredited 
to this government, on ihe subject of Alexander M'Leod's in- 
dictment. and imprisonment, copies of which are herewith com- 
municated to Congress. 

In addition to what api>ears from these papers, it may be 
proper to state that Alexander M'Leod has been heard by the 
oupreme Court of the State of New York on his motion to be 
discharged from imprisonment, and that the decision of that 
court has not as yet been pronounced. 

Mr. Fox t6Mr. Webster. 

Wasbmoton, Marek 12, 1841. 

The undersigned, her Britannia majesty's (envoy extraordi- 
nary and minister plenipotentiary, is* instructed by his govern- 
ment to nmke the following official communication to the gov- 
ernment of the United States : 

Her majesty's government have had under their consider- 
ation the correspondence which took place at Washington in 
December last between the United States Secretary of State, 
Mr. Forsyth, and the undersigned, comprising two offidal let- 
ters firoip the undersigned to Mr. Forsyth, dated the 18th and 
29th of December, and two official letters from, Mr. Forsyth to 
the undersigned, dated the 26th and 30th of the same month, 
upon the subject of the arrest and imprisonment of Mr. Alex- 
ander M*Leod, of Upper Canada, by the authorities of the 
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State of New York, upon a pretended charge of lU'son and 
murder, as having been engaged in the capture and destruction 
of the steam-boat Caroline on t^he 29th of December, 1687, 

The undersigned is directed, m the first place, to make known 
to the government of the United. States that her majesty's gov- 
ernment entirely approve of the course pursued by the under- 
9igned in that correspondence,, and of the language adopted by 
him in the official letters above mentioned. 

And the undersij^ned is now instructed'again to demand fronn 
the TOvemment of the United States, formally, in the name of 
the British government, the immediate release of Mr.* Alex- 
ander M*Leod; 

The grounds upon which the British government make this 
demand upon the government of the United States are these : 
that the transaction on account of which Mr. M'Leod has been 
arrested,, and ifl to be put upon hia trial, was a transaction of a 
public character, planned and executed by persons duly em- 
powered by her majesty's colonial authorities to take an v step9 
and. to do any acts which might be necessary for the defense 
of her majestv's territories and for the protection of her majesty's 
subjects ; ana that, consequently, those subjects of her majesty 
who engaged in that transaction were performing an act of 
public duty for which they can not be.fkiade personally and in- 
dividually answerable to the laws and tribunals o£ any foreign 
country. 

' The Hransaetion on question may. have 6een, asihen majesty's 
government are of opinion that it was, a justifiable employment 
offeree for the purpose of defending the British territory from 
the unprovoked attack of a band of British rebels and American 
pirates, who, having been permitted to arm and organize them- 
selves within the territory of the United States, bad actually 
invaded and occupied a portion of the territory of her majesty; 
or it may have been, as alleged by Mr. Forsyth, in his note to 
the undersigned of the 26th of December, ^ a most unjustifiable 
invasion, in time of peace,, of the territory of the United States." 
But this is a question especially of a political and/ international 
kind, which can be discussed and settled only between the two 
governments, i^id which the courts of justice of the State of 
New York can not. by possibility have any means of judging 
or any riffht of deciding. 

It wouki be contrary to the universal practice of civilized 
nations to fix individual responsibility upon persons who, with 
the sanction or by the orders of the constituted ai:^thorities of 
a state, engaged in military or naval enterprises in their coun- 
try's cause; and it is obvious that the intr^uction of such a 
principle would aggravate beyond measure the miseries, and 
would frightfully increase the demoralizing effects of war, by 



Digitized by VjOOQIC 



122 DITLOMAISC AVD OPFICIAL PAPEB& 

ooixing up with national escasperation the ferocity of personal 
passions, and the cruelty i^nd bitterness of individual revenge. 

Her majesty's goveilMnent can not believe, that the govern* 
ment of the IJnit^ States can really intend to set an example 
so fraught with evil to the comhiunity of nations* and the di- 
rect tendency of which must be to bring back into the practice 
of' modem war atrocities which civilization and Christianity 
have long since banished. 

Neither can her majesty's government admit for a moment 
the validity of the doctrine advanced by Mr. Forsyth, that the 
Federal government of the United States has no power to in- 
terfere in the matter in question, and that the decision thereof 
must rest -solely and entirely with the State of New York. 

With the particulars of the internal compact which may ex- 
ist between the several states that compose the Unions foreign 
powers have nothing to do^ the relations of foreign powers 
are with the aggregate Union ; that Union is to them repre- 
sented by the Federal government ; and of that Union the 
Federal government is to them the only organ. Therefore, 
when a toreign power has redress to demand for a wrong 
done to.it by anjr state of the Union, it is to the Federal gov* 
ernment, and not to the separate state, that such power must 
k>6k for redress for that wrong. And such foreign power can 
not admit the plea that the separate state is an independent 
bodv over which the Federal government has no control. It 
is obvious that such a doctrine, if admitted, would at once go 
to a dissolution of the Unbn as far as its relations with foreign 
powers are concerned ; and that foreign powers, in such case, 
instead of accrediting diplomatic agents to the Federal goverop 
ment, would send such agents, not to that government, but to 
the government of each separate state, ana would make their 
relations of peace and war with each state depend upon the 
result of their separate intercourse with such state, without 
reference to the relations they might have with the rest 

Her majesty's government apprehend that the above is not 
the conclusion at which the government of the United States 
intend to arrive ; yet such is the conclusion 10 which the argu- 
ments that have been advanced by Mr. Forsyth necessarily lead. 

But, be that as it may, her maiesty's government formally 
demand, upon the grounds already stated, the immediate, re- 
lease of Mr. M'Leod ; and her majesty's government entreat the 
President of the United StatecT to take into his most deliberate 
consideration the serious nature of the consequences which 
must ensue from a rejection of this demand. 
. The United States government will perceive that, in de- 
manding Mr. M*Leod's release, her majesty's government ar- 
gue upon the assumption that he was one of the persons en- 
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gtiged in the capture of the «team-boat ^ Caroline ;'Vbut her 
majesty's goYenunent have the strongest reasons for being 
cohvin'ced that Mr. M^Leod was not, in fact, engaged in th^t 
transaction; and the undersigned is hereupon instructed tcsay 
that, although the circumstance itself n^akes no difference in 
the political and international question at issue, and although 
her majesty's government Ao not demand Mr. M*Leod's re- 
lease upon the ground that he was not concerned in the cap- 
ture of the ^ Caroline," but upon the around that the capture 
of the '* Caroline" was a transaction of a public character, for 
which the persons engaged in it can not incur private and per- 
aonal responsibility ; yet the government of the United States 
must not disguise from themselves that the fact that Mr. M'Leod 
was not engaged in the transaction must necessarily tend great- 
ly to inflame that national resentment which any barm that 
shall be suffered by Mr. M^Leod at the hands of the authorities 
of the State of New York will infallibly excite throughout the 
whole of the British empire. 

The undersigned, in addressing the present^ official com- 
knunication, by order of his government, to Mr. V/'ebster, 
Secretary of State of the United States, has the honor to oflbr 
him the assurance of his distinguished consideration. 

H. S. Fox. 

The Hon. Dawki. WxBf txr, /^tertl^rf of SMe. 

Mr. Webster to Mr. Fox, 

DiPABTMiKT OF Stati, Woshmftomf April 24, 1841. 

The undersigned. Secretary of State of the United States, 
has the honor to inform Mr.Fox, envoy extraordinary and min- 
ister plenipotentiary of her Britannic majesty, that hid note of 
the 12th of March was i*eceived and laid before the President 
- Circumstances well known to Mr. Fox have necessarily de- 
layed for some days the consideration of that note. 

'The undersigned has the honor now to say,- that it has been 
iiiUy considered, and that he has been directed by the Presi- 
dent to address to Mr. Fox the following reply. 

Mr. Fox informs the gbvemment of the United States that 
he is instructed iq make known to it that the government of 
her jnajesty entirely approve the course pursued by him in his 
correspondence with Mr. Forsyth in December last, and the 
language adopted by him on that occasion ; and that that gov-« 
emment have instructed him **affain to demand from the eov- 
emment of the United States, formally, in the name oi the 
British government, the immediate release of Mr. Alexander 
M'Leod ;" that ** the grounds upon which the British govern^ 
ment make this demand upon the government of the United 
States are these : that the transaction on account of which Mr. 
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M^Leod has been arrested, antd is to be put upon his trial, was 
a transaction of a public character, planned and executed by 
persons duly empowered by ber majesty's colonial authorities 
to take any steps and to do any acts which niighti)e necessary 
for the defense of her majesty's territories, and for the protec- 
tipn of her majesty's subjects ; and that, consequently, those 
subjects of her majesty who. engaged in that transaction were 
performing an act of public duty, for which they can not be 
made personally and individually answerable to the laws and 
tribunals of any foreign country." 

The President is not certain that be understands precisely 
the meaning intended by her majesty's government to be con- 
veyed by the foregoing instruction. 

This doubt has occasioned with the President some hesita- 
tion ; but he inclines to take it for granted that the main pur- 
pose (^ the- instruction was, to^ cause it to be signified to the 
government of the United States that the attack on the steam- 
boat " Caroline" was an act of public force^ done bv the Brit- 
ish colonial authorities, and fully recognized by the (jueen's 
government at home ; and that, consequently, no individual 
cioncerned in that transactioh can, according to the just princi- 
ple of the laws of nations, be held personsllly answerable in the 
ordinary courts of law as for a private ofiense ; and that upon 
this avowal of her majest)r's government, Alexander M'Leod, 
now imprisoned on an indictment for murder alleged to have 
been committed in that attack, ought to be released by such 
proceeditigs as are usual and are, suitable to the case. 
. The President adopts the conclusion that notlung more than 
this could have been intended to be expressed, from the con- 
sideration that her majesty's government must be fuUv aware 
that in the United States, as in Endand, persons confined un- 
der judicial process can be released from tnat confinement only 
by judicial process. In neither country, as the undersigned 
supposes, cc^n the arm of tbe exedutive power interfere, direct- 
ly or forcibly, to release or deliver the prisoner. His discharge 
must be sought in a manner conformable to the principles of 
law, and the proceedings of courts of judicature. If an indict- 
ment, like that which has been found against Alexander M'Leod, 
and under circumstances like those which belong to his case, 
were pending against an individual in one of the courts of En- 
gland, there is no doubt that the law-officer of the crown might 
enter a nolle prosequi^ or that th^ prisoner might cause himself 
to be brought up on habeas corpus^ add discharged if his ground 
of discharge should be adjudged suflicient, or that he might 
prove the same facts and insist on the same defense or exemp- 
tion on his trial 

All these are legal modes of proceedinj^, well known to the 
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laws and practice of both countries. ' Bpt the undersigned does 
not suppose thfit if such, a case were to arise rn England, the 
power of the executive government Could be exerted in any 
more direct manner. Even in the case of embassadors, and 
other public ministers whose right of exemption from arrest is 
personal, requiring no fact to be ascertained but the mere fact 
of diplomatic character, and to arrest whom is sometimes made - 
a highly penal oQensey if the arrest be actually made^ it can 
only be discharged by application to the courts of law. . 

It is understood that Alexander M'Leod is holden as wellon 
civil as on criminal process, for acts alleged to have been done 
by him in the attack on the ** Cieiroline ;'' and his defense, or 
ground of acquittal, must be the same in* both cases. And this 
strongly illustrates, as the undersigned conceives, the propriety 
of the foregoing observations; siiice it is quite clear ^ that the 
executive ^vemment cau not interfere to arrest a civil suit, 
between private parties in any sta^ of its progress ; but that 
such suit must go on to its regular judicial termination. I^ 
therefore,, any course different from such as have been now 
mentioned was in contemplation of her majestv's govemmentf 
something would seem to have been iexpected from the gov- 
ernment of the United States, as little 6onformable to the laws 
and usages of the English government as to those of the United 
States, and to which this government can not accede. 

' The government of the United States, therefore, acting upon 
the presumption, which.it readily adopted/ that nothing extra- 
ordinary or unusual was expected or requested of it, decided^ 
on the reception of Mr. Fox'& note, to take such measures as 
the occasion and its own duty appeared to require. 

In his note to Mr^ Fox of the 26th of December last, Mr. 
Forsyth, the Secretary of State of the United States, observes, 
that ** if the destruction of the * Caroline' was a public act of 
persons in her majesty's service, obeying the order of their su- 
perior Authorities, this fact has not been before communicated 
to the government of the United States by a person authorized 
to make the admission ; and it will be for the court which has 
taken cognizance of the offense with which Mr. M'Leod is 
charged to decide upon its validity when legally established 
before it." And adds, ^ the t^resident deems this to be a prop- 
er occasion to remind the government of her Britannic majes- 
ty, that the case of the 'Caroline' has been long since brought 
to the attention of her majestj^s principal Secretary of State 
for Foreign Affairs, who up to this day -has not communica- 
ted its decision thereupon. It is hoped that the government of 
her majesty^ will perceive the importance of no longer leaving 
the government of the United States uninformed of its views 
and intentions upon a subject which has naturally produced 
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much exasperation; and which has led to socfa grave coQie« 
quences," 

The communicatioii of the fact that the destruction of the 
^Caroline" w&a an act of public force by the British authori- 
ties, being formally made to the government of the United 
States by Mr; FoxVnote^ the case assumes a decided aspect. 

The government of the United States entertains no doubt 
that, after this avowal of the transaction as a public transac- 
tion, authorized and undertaken by the British authorities, in- 
dividuals concerned in it ouffht not, by the principles of public 
law anid the general usage of civilized states, to be holden per- 
sonally responsible in the ordinary tribunals of law for tneir 
participation in it. And the President presumes that it can 
hardlv be necessarv to say that the American people* not dis- 
trustful of their ability to redrew public wrongs by publip 
means, can not desire the punishment of individuals virhen the 
act. complained of is declared to have been an act of the gov- 
ernment itself. 

Soon after the date of Mr. Fox's* note, an mstruction was 

Siven to the Attorney-general of the United, States from this 
epartment, by direction of the President, wliich fully sets forth 
the opinions of this government on the subject of M'Leod's im- 
pHsonment, a copv of which instruction the undersigned has 
the honor herewith to inclose. 

The indictment against M'Leod is pending in a state court, 
but his rights, whatever they may be, are no less safe, it is to 
be presumed, than if he* were holden to answer in one of the 
courts of this government 

He demands immunity from personal responsibility by vir- 
tue of the law of nations, and that law in civilized states is to 
be respected in all courts.. None is either so high or so low as 
to escape from its authority in cases to which its rules and prin- 
ciples apply. , , 

This department has been regularly mformed by his Excel- 
lency the Governor of the State of New York, that the chief 
justice of that state was assigned to preside at the hearing and 
trial of M'Leod's case, but Siat, owing to some error or mis- 
take' in the process of summoning the jury, the hearing was 
necessarily deferred. The President regrets this occurrence, 
as he has a desire for a speedy disposition of the subject. The 
t^ouncil for M'Leod have requested authentic evidence of the 
avowal by the British government of the attack on and do- 
struction of the " Caroline,** as acts done under its authority, 
and such evidence will be furnished to them by this department. 
It 'is understood that the indictment ha^ been removed into 
the Supreme Court of the State by the proper proceeding for 
tliat purpose, and that it is now competent tor M'lieod, by the 
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ordinary process of hcAeas carpus^ to bring his case for hearing 
before that tribunal. 

The andersi^ed hardly needs to assure Mr. Fox, that a tri- 
bunal so eminently distinguished for ability and learning as the 
Supreme Court of the State of New York, may be safely re- 
lied upon for the just and impartial administration of the law in 
this as well as in other cases ; and the undersigned repeats the 
expression of the desire of this government ttmt no delay may 
be suffered to take place in these* proceedings which can be 
avoided. Of this desire, Mr. Fox will see evidence in the in- 
structions above referred to. 

The undersigned has now to signify to Mr. Fox that the gov- 
ernment of the United States has not changed the opinion 
which it has heretofore expressed to her majesty's government 
of the character of the act of dec^troying the '* Caroline." 

It does not think that that transactton can be justified by any 
reasonable application or construction of the right pf self-de- 
&nse tinder the laws of nations. It is admitted that a just ri^ht 
of self-defense attaches always to nations as well as to individ-^ 
mis, and is equalty necessary for the preservation of both. But 
the extent of this right is a question to be judged\of by ^he cir- 
ojimstances of each particular case ; and, when its alleged ex* 
MTcise has led to the commission of hostile acts within the ter- 
ritory of a power at peace^ nothing less than a clear and abso- 
lute necessity can anord ground of justification. Not having 
up to this time been made acquaipted with the views and rea- 
sons at length which have led her majesty's government to 
think the destruction of the '^ Caroline" justifiable as an act of 
self-defense, the undersigned, earnestly renewing the remon- 
strance of this government against the transaction, abstains for 
the present from any extended discussion of the question. But 
it is deemed proper, nevertheless, not to omit to take some no- 
tice of the general grounds of justification stated by her majes- 
ty^ government in their instruction to Mr. Fox. 

Her majesty's government have instructed Mr. Fox to say, 
that they are of opinion that the transaction which terminated 
in the destruction of the "* Caroline" was a justifiable employ- 
ment of force for the purpose of defending the British territory 
from the unprovoked attack of a band of British rebels and 
American pirates, wjio, having been " permitted" to arm and 
organize themselves within the territory of the United States, 
had actually invaded a portion of the territory of her majesty. 

The President can not suppose that her majesty's govern- 
ment, by the use of these terms, metmt to be understock as in- 
timating that those acts, violating the laws of the United States 
and disUirbing the peace of the British territories, were done 
under nny d^ee of countenance from this government, or 
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were regarded by it with indifference, or that, upder the cir- 
cumstances of the case, they could have been prevented by the 
ordinary course of proceeding. Although he regrets that, by 
using the term " permitted," a posnble inference of that kind 
might be raised; vet such an inlerence, the President is willing 
to believe, would be quite unjust to the intentions of the British 
government' 

That on a line of frontier such as separates the United States 
from her Britannic majesty's North American province* — a 
line long enough to divide the whole of Europe mto halves- 
irregularities, violences, and conflicts should sometimes occur, 
equ«aly against the will of both governments, is certainly easily 
to be supposed. This may be more possible, perhaps, in re* 
gard to the United States^ without any reproach to their gov- 
emment, since their institutions entirely discourage the keep- 
ing up of large standing armies in time of peace, and their situ- 
ation happily exempts them from the necessity of maintaining 
such expensive and dangerous establishments. AH that can 
be expected from either government, in these cases, is good 
faith, a sincere desire to preserve peace and do justice, ^e use 
of all proper ipeans of prevention, and that, if onenses can not, 
nevertheless, be always prevented, the oflbnders shall still be 
lustly punished. In all these respects^ this government ao« 
knowledges no delinquency in the performance of its duties. 

Her majesty's government are pleased, also, to speak of those 
American citizens who took part with persons in Canada, en- 
gaged in an insurrection against the British government, ks 
'* American pirates." The undersigned does not admit the 
propriety or justice of this designation. If citiz^s of the 
United States fitted out, or were engaged in fitting out, a mili- 
tary expedition from the United States, intended ta act against 
the British government in Canada, they were clearly violating 
the laws of their own country, and exposing themselves to the 
just conseouences which might be infiicted on them if taken 
within the British dominions. But, notwithstanding this, they 
were certainly not pirates, nor does the undersigned think that 
it can advance the purpose of fair and friendly discussion, or 
hasten the accommodation of national difficulties, so to de- 
nominate them. Their offense, whatever it was, had no anal- 
ogy to cases of piracy. Supposing all that is alleged against 
them to be true, they were takine a part in what they regarded 
as a civil war, ai;id they were taking a part on the side of the 
rebels. Surety England herself has not regarded persons thus 
engaged as deserving the appellation which her majesty's gov- 
ernment bestoWs on these, citizens of the United States. 

It is quite notorious that, for the greater part of the last 
two centuries, subjects of the British crown have been permits 
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ted to engage in foreign wars, both national and civilf and in 
the latter in every stage of their progress ; and yet it has not 
been imagined that England has at any time allowed her sub- 
jects to turn pirates. Indeed, in our own tiroes, not only have 
individual subjects of that crown gone abroad to engage in 
civil wars, but we have seen whole regiments openly recruit- 
ed, embodied, armed, and disciplined in England, with the 
avowed purpose of aiding a rebellion against a nation with 
which England. was M peace; although it is true that, sub- 
sequently, an act of Parliament was passed to prevent transac- 
tions so nearly approachmg to public war, without license from 
the crown. 

It may be said that there is a difierence between the case of 
a civil war arising from a disputed succession, or a protracted 
revolt of a colony against the mother country, and tne case of 
a fresh outbreak, or commencement of ^ rebellion. The un- 
dersigned does not deny that such distinction mav, for certain 
purposes, be deemed well founded. He admits that a govern- 
ment, called upon to consider its own rights, interests, and 
duties, when civil war^ break out in other counti^es, may de- 
cide on all the circumstances of the particular case upon its 
own existing stipulations, on probable results, on what its own 
security requires, and op many other considerations. It mav 
be alreadv bound to assist one party, or it may become bound, 
if it so chooses, to assist the other, and to meet the. conse« 
quences of such assistance. 

But whether the revolt be recent or long continued, they 
who join those concerned in it, whatever may be their of- 
fense against their own country, or however they may be 
treated, if taken with arms in their hands in the territory of the 
government against which the standard of revolt is raised, can 
not be denominated pirates without departing from all ordinary 
use of language in the definition of onenses. A cause which 
has so foul an origin as piracy can noC, in its progress or by 
its success, obtain a claim to any degree of . respectability or 
toleraiKce among nations; and civil wars, therefore, are not 
understood to have sudi a commencement. 

It is well known to Mr. Fox that authorities of the highest > 
eminence in England, living and dead, have maintained that 
the general law of nations does not forbid the. citizens or sub- 
jects of one government from taking part in the civil commo- 
tions of another. There is some reason, indeed, to think that 
such may be the opinion of her majesty's government at the 
present moment. 

The undersigned has made these remarks from the ccMivic- 
tion that it is important to regard established distinctions, and 
to view the acts and (Senses of- individuals in the exactly 

I 
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proper light. But it is not to be inferred that there is, on the 
part of this government, any purpose of extenuating in the 
slightest degree the crimes of those persoBs, dtizens of the 
United^ States, who have joined in military expeditions ,against 
the British government in Canada. On the contrary, the Pres- 
ident directs the undersigned to say that it is his fixed resolu- 
tion that all such disturbers of the national peace, and violators 
of the laws of their coimtry, shall be brought to exemplary 
punishment. Nor will the fact that they are instigated and led 
on to these excesses by British subjects, refugees from the 
provinces, be deemed any excuse or paUiation; although it isv 
well worthy of being remembered that the prime movers of 
these disturbances on the borders are Aubjeots of the queen, 
who come within the territories of the United States, seeking 
to enlist the sympathies of their citiaens by all thp motives 
which thev are able to address to them on account of griev* 
ances, real or imaginary. There is no reason to believe that 
the design of any hostile movement from the United States 
against Canada has commenced with citizens of the United 
States. The true oriffin of such purposes and such enterprises 
is on the other side otthe line. But the President's resolution 
to prevent these tiraiisgressi<His of the law is not, en that fto« 
count, the less strong. It is taken, not only in conformity to 
his duty under the provisions of existing laws, but in full eon* 
sonance with the established principles and practice of th^ 
government. 

The government of the United States has not, from the first, 
fisillen into the doubts, elsewhere entertained, of the true extent 
of the duties of neotrality. It has held that, however it may 
have been in less enlightened ages, the just interpretation of the 
modem law of nations is, that neutral states are bound to be 
strictly neutral ; and that it is a manifest and gross impropriety 
for individuals to engage in the civil conflicts of other statei^ 
i^nd thus to be at war while their government is at peace. 
War and jpeace are high naticmal relations* which can proper- 
ly be estaolished or changed onlv by nations themselves. 

The United States have thought, also, that the salutary doc- 
trine of non-intervention bv one nation with the aflfairs of oth- 
ers is liable to be essentially impaired if, while government re* 
frains from interference, interference is still allowed to its sub- 
jects, individually or in masses. It may happen, indeed, that 
persons choose to leave their eountrv, emigrate to other re- 
gions, and settle themselves on uticuitivated lands, in territo- 
ries belonging to other states. This can not .be prevented by 
governments which allow the emigration of their subjects and 
citizens ; and such persons, having vduntarily abandoned their 
gwn country, ha?e bo longer cmm to its protection* nor is it 
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kmger responsible for their acts* . Such cases, therefore, if they 
occur, show no abandonment of the duty of neutrality. 

The government of the United States has not considered it 
as sufficient to confine the duties of neutrality and non-inter- 
ference to the case of governments whose territories lie adja- 
cent to each other. The application of the principle may be 
more nece^ry in such cases, but the principle itself they re- 

Sird as beinj^ the same, if those territories be divided bv half 
e globe. The rule is founded in the impropriety and danger 
of allowing Individuals to make war on their own authority, or, 
by minglmg themselves in the belligeirent operations of other 
aat^ions, to run the hazard of counteracting the policy, or em- 
broiling the relations, of their own government. And the 
United S^tes have been the first among civilized states to en- 
foi:ce the observance of this just rule of neutrality and peace, 
by special and adequate legal enactments. In the in&ncy of 
this ffovemment, on the breaking out of the. European wars 
which had their origin in the French Revolution,^ Con^r^ss 
passed laws, with severe penalties^ for preventing the citizens 
of the United States from taking part in those hostilities. 

By these laws, it prescribeato the citiz^ens of the United 
States what it Xmderstood to be their duty, as neutrals, by the 
law of nations, and the duly, al80» which they owed tp the ia- 
terest and honor of their own country. 
' At a subsequent period* when the American colonies of a 
European power took up arms against their sovereign, Con- 
gress, not diverted from the estabushed system of the govern- 
ment by any temporarv cpnsideratipns, not swerved from its 
sense of justice and of duty by any sympathies which it might 
naturally feel for one of the parties, dia not hesitate, also, to 
(Miss acts applicable to the case of colonial insurrection and 
civil war. And these provisions of law have been continued, 
revised, amended^ and are in full force, at the present moment. 
Nor have they been a dead letter, as it is well known that ez^ 
emplary punishments have been inflicted on those who have 
transgressed them. It is known, indeed, that heavy penalties 
have fallen on individuals (citizens of the United States) engaged 
in this very disturbance in C^ada with which the destruction 
of the Caroline was coQnected. And it is in Mr. Fox's knowl- 
edge, also, that the act of Congress of the 10th of March, 1838, 
was passed for the precise purpose of more efiectuaUy restrain- 
ing military enterprises from the United States ii)to the British 
provinces, by authorising the use of the most sure and decisive 
preventive means* The undersigned may add« that it stands 
qn the admission of very high British authority, that during the 
recent Canadian troubles, ^though bodies ot adventurers ap- 
peared on the border, making it necessary for the people of 



Digitized by VjOOQIC 



182 DIPLOMATIC AND OFFICIAL PAPEUS. 

Canada to keep themselves in a state prepared for self-defenee, 
yet that these adventurers were acting by no means in accord- 
ance ^th the feeling of the ffreat mass of the American peo- 
ple, or of the government of me United States. 

This government, therefore, not only holds itself above re- 
proach in every thing respecting the preservation of neutrality, 
the observance of the principle of non-intervention, and the 
strictest conformity, in these respects, to the rules of interna- 
tional lavr, but it doubts ndttbat the world will do it the iustice 
to acknowledge that it has set an example not unfit to be fol- 
lowed by others ; and that by its steady legislation oh ibis most 
important subject it has done something to promote peace and 
^ood neighborhood among naticms, and to advance the. civilisa- 
tion of mankind. ; 

The undersigned trusts that when her Britannic majest/s 
government shall present the grounds, at length, on which they 
justify the local authorities of Canada in attacking and destroy- 
ing tne ** Caroline,** they will consider that the laws of the 
United States are such as the undersigned has now represent* 
ed them, and that the government of ^e United States has al- 
ways manifested a sincere disposition to see those laws effect- 
ually and impartially administered. If there have been cases 
in which individuals, justly obnoxious to punishment, have es- 
caped, this is no more than happens in regard to other laWs. 

Under these circumstances^ and under those immediately 
connected with the transaction itself it will be for her majes- 
ty's' government to show upon what state of fiicts and what 
rules of national law the destruction of the *' Caroline" is to be 
defended. It will be for that government to show a necessity 
of self-defense, instant, overwhelming, leaving no choice of 
means, and no moment for deliberation. It will be for it to 
show, also, that the local authorities of Canada, even supposing 
the necessity of the moment authorized thehi to enter the ter- 
ritories of the United States at all, did nothing unreasoiULble or 
excessive; since the act, justifiped by the necessity of self-de- 
fense, must be limited by that necessity, and kept clearly with- 
in it It must be shown that admonition or remonstrance to 
the persons on board the ^Caroline" was impracticable, or 
WQUid have been unavailing. It must be shown that daylight 
could not be waited for ; that there could be no attempt at £s- 
crimination between the innocent and the guilty ; that it would 
not have been enough to seize and detain the vessel ; but that 
there was a necessity, present and inevitable/for attacking her 
in the darkness of, the night, while moored to the shore, and 
while unarmed men were asleep on board, killing some and 
wounding others, and then drawing her into the current above 
the cataract, setting her on fire, and, careless to know whether 
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there might not be in her. the innocent vriih the ffuilty, or the 
living with the dead, committing her to a fate which fills the 
imagination with horror* A necessity for all this the gdvem- 
ment of the tJnited States can not beueve to have existed. 

All will see that, if such things be allowed to occur, they 
must.Iead to bloody and exasperated war. And when an in- 
dividual comes into the United States from Canada, and to the 
very place on which this drama was performed, and there 
chooses to make public and vain-glorious boast of the part he 
acted in it, it is hardly wonderful that great excitement should 
be created, and some degree of commotion arise. 

This republic does not wish to disturb the tranquillity of the 
world. Its obiect is peace, its policy peace. It seeks no ag- 
fiprandizement hy foreign conquest, because it knows that no 
foreign acquisitioos could augment its power and importance 
so rapidly as thev are alreacfy advancing by its jown natural 

growth, under tne propitious circumstances of its situation, 
ut it can not admit that its government has not both the will 
and the power to preserve its own neutrality, and to enforce 
the observance of it^ own laws upon its own citizens. It is 
jealous of its rights, and among others, and most especially, of 
the right x}{ the absolute immunity of its territory against ag- 
gression from abroad ; and these rights it is the duty apd de- 
termination of this govemnoent fully and at all times to main- 
tain, while it will at the same time as scrupulously refrain froih 
infringing on the rights of others. 

The: President instructs the undersigned to say, in conclu- 
sion, that he confidently trusts that this and all other questions 
of difiference between the two governments will be treated by 
both in the full exercise of such a spirit of candor, justice, and 
mutual respect as shall give assurance of the long continuance 
of peace between the. two countries. 

The undersigned avails himself of this opportunity to assure 
Mr. Fox of his high consideration. Daniel Webster. 

HmBT S. Fox, Esq., Envoy Extraprdmary and Minuter Pknipatentiary. 

[iNOLOSURE.] 
Dkpakthxiit of Btatb, Woikinpon, March 1S> 1841. 

Sir, — ^Alexander M^Leod, a Canadian subject of her Britan- 
nic majesty, is now imprisoned at Lockport, in the State of 
New York, under an indictment for murder alleged ta have 
been committed by him in the attack on, and the destruction 
pfj the steam-boat Caroline, at Schlosser, in that state, on the 
night of the 29th of December, 1837 ; and his trial is expected 
to take place at Lockport on the 22d instant 

You are apprised of the correspoi^dence which took place 
between Mr. Forsyth, late Secretaxy of State* and Mr. Fox, her 
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Britannie majMty's minister here, on this subject, in December 
ktst« 

In his note to Mr« Pox, of the S^th of that month, Mr. For- 
syth says X '^ If the destruction of the Caroline was a public act 
of persons in her majesty's service obeying the "order of their 
supH&rioT authorities, this fact has not been before communi- 
cated to the goremment of the United States by a person au- 
thorized to make the admissi6n; a&d it wiUbe for the court 
which has taken oogniasanoe of the ofiense with which Mr. 
M'Leod is charged to decide upon its validity when legally 
established before it. 

^ The President deems this to be a proper occasion to re- 
mind the government of her Britannie majesty that the case of 
the Caroline has been long since brought to the attention of her 
majesty's principal Secretary of State for Foreign Affairs, who, 
op to this day, has not communicated its decision thereupon. 
It il^ hoped that the government of her majesty will perceive 
the importance of no longer leaving ttie goverpment of the 
United States uninformed of its views add intentions upon a 
subject which has naturally produced much exasperation, and 
which has ted to such grave consequences.'' 

I have now to inform you that Mr. Fox has addressed a note 
to this department, under date of the 12th instant, in which, 
by the immediate instruction and direction of his government, 
he demands, formally and oflkially, M'Leod's immediate re- 
lease, on the ground that this transaction, on account of which 
he has been arrested and is to be put upon bis trial, was of a 
public character, planned and executed by persons duly em- 
powered by her majestjr's colonial authorities to take any steps, 
and to do any acts, which might hb necessary for the defense 
of her majesty's territories, and for the protection of her majes- 
ty's subjects ; and that, consequently, those subjects of her maj- 
esty who engaged in that transaction were performing an act 
of public duty, for which they can not be maide, personally and 
individually, answerable to the laws and tribunals of any foreign 
country ; and that her majesty's governrpent has further directed 
Mr. Fox to make known to the government of the United States 
that her majesty's .government entirely approved of , the course 
pursued by Mr. Fox, and the language adopted by him in the 
correspondeilce above mentioned. 

There is, thetefore,now an authentic declaration cm the part 
of the British government that the attack on the Caroline was 
an act of public force, done by military men under the orders 
of their superiors, and is recognized as such by the queen's 
ffovemment The importance of this declaration is not to be 
doubted, and the President is of opinion that it calls upon him 
for the performance of a high duty. That an individual, fornu* 
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ing part of a public force^ and acting under the authority of his 
government, is not to be held answerable, as a private trcs« 
passer or malefactor, is a principle of public law sanctioned by 
the usages of all dvilized nations, and which the ^vernment 
of the United States has no inclination to dispute. This has no 
connection whatever with the question, ^whether, in this case, 
the attack on the Caroline was, as the British government think 
it, a justifiable employment of force for the purpose of defend^ 
ing the British, territorv from unprovoked attack. Or whether it 
was a most umustifiable invasion, in time of pea(5e, of the ter« 
rilory of the United S^tes, as this ffovethunent has regarded 
it. The two questions are essentially distinct and different ; 
and, while acknowledging that an individual may claim immu- 
nity from the consequences of acts done by him,' by showing 
that he acted under national authority, this government is not 
to be understood as changing the opinions which it has here^ 
tofore expressed in regard to the real nature of the transaction 
which resulted in the destruction of the Caroline. That sub* 
ject it is not necessary for any purpose connected with this com- 
muhication now to discuss. The views of this government in 
relation to it are known to that of England; and we are ex-* 
pecting the answer of that government to the communication 
which has been made to it. 

All that is intended to be said at present is, that since the at* 
tack on the Caroline is avowed as a national act, which itiay 
justify reiHisals, or even general war, if the government of the 
unit^ States, in the judgment which it shall form of the trans- 
action and of its own dutv^ should see fit so to decide, yet that 
it raises a question entirely public and political ; a question be« 
tween independent nations, and that individuals concerned in it 
can not be arrested and tried before the ordinary tribunals, as 
for the violation of municipal law. If the attack on the Caro- 
line was unjustifiable, as this government has asserted, the law 
which has been violated is the law of nations; and the redress 
which is to be sought is the redress authorized, in such cases^ 
by the provisions of that code. 

You are well aware that the President has no power to ar- 
rest the proceedinff in the civil and criminal courts of the Stater 
of New York. It this indictment were pending in one of the 
courts of the United States, I am directed to say that the Presi« 
dent, upon the receipt of Mr. Fox's last communication, would 
have immediately directed a noUe prosequi to be entered. 

Whether, ia tms case, the Govempr of New York have that 
power, or, if he have» whether he wou|d feel it bis duty to ex- 
ercise it, are points upon which we are not informed. 

It is understood that M'Leod is holden also on civil process, 
sued out agiinst him by the owner of the Caroline. We sup- 
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pose it very clear that the executive of the state can not inter- 
fere with such process ; and, indeed, if 0uch process were pend* 
ing in the courts of the United States, the President could Hot 
arrest it. In such, and many analos^us cases, the party prose- 
cuted or sued must avail himself pf his exemption or defense bv 
judicial procedings, either in the court into which he is called, 
or in some other court. But whether the process be criminal 
or civil, the fact of having acted under public authority, and in 
obedience to the orders of lawful superiors, must be regarded 
as a valid defense ; otherwise individuals would be holddn re* 
sponsible for injuries resulting from the acts of government, Md 
even from the operations of public war. 

You will be furnished With a copy of this instn]iction for the 
use of the Executive of New York and the attorney-general of 
that state. You wiU carry with you, also, authentic evidence 
of the recognition by the British government of the destruction 
of the Caroline as an act of public force, done by national au^ 
thority. 

The President is impressed with the propriety of transferring 
the trial from the scene of the principal excitement to some 
other and distant county. You will take care that this be Sug- 

{rested to the prisoner's counsel. The President is gratified to 
earn that the Governor of New York has already directed that 
the trial take place before the chief-justice of the state. 

Having consulted with the governor, you will proceed to 
Iiockport, or wherever else the trial may be holden, and furnish 
the priscmer's counsel with the evidence of which vou will be 
in possession material to his defense. You will see that he have 
skillful and eminent counsel, if sUch be not already retained ; 
and, although you %re not dcisired to act as counsel yourself, 
you. will cause h to be signified^ to himt and to the gentleman 
who may conduct his defense, that it is the wish of this govern- 
ment that,^ in case his defense be overruled by the court in 
which he shall b^ tried, proper steps be taken immediately for 
removing the cause, by writ of error, to the Supf eme Court of 
the United States. 

The President hopes that you will use such dispatch as to 
make your arrival at the pUce of trial sure before the trial 
comes on ; and he trusts you will keep him informed of what> 
ever occurs by means of a correspondence through this depart- 
metit. ^ 

I have the honor to be, Mr. Attorney-general, your obedient 
servant, Daniel Wbbbter. 

Hon. JoHK J. OBtTTXiiDBir, Aii^riUf-gmiral of ike United 8laU$* 



It is known that M'Leod was brought before the Supreme 
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Court 4>f the State of New York by writs of habeas corpus^ and 
hit discharge from imprisopment insisted on, upon the ground 
that, if he had had any concern in the destruction of the Caro- 
line^ he had acted therein as a soldier^ under the order of his 
superiors, in a military expedition planned and authorized by 
the British colonial government of Canada, and afterward avow- 
ed and sanctioned by the queen's government in. England. 

The court on that occasion, however, took a di^erent view of 
the law fropi that which had been expressed by Mr. Webster 
ID his letters to Mr. F6x and Mr. Crittenden. The case is re- 
ported in Wendell's Reports, vol. xxv., page 483. 

This decision does not appear to have given satisfaction ei- 
ther to the profession or to the public men of the country. It 
was ably reviewed in a pamphlet by the late D. B. Talmadge, 
formerly t)ne of the judges of the Superior Court of the city of 
New York. That review will also be found in Wendell's Re- 
ports, vol. XX vi., in the Appendix, 

Chancellor Kent, Chief-justice Spencer, and other eminent 
jurists have expressed their approoation of Mr. Talmadge's 
** Review," and their entire concurrence ii^ his jud^n^ent upon 
the legal question. ^ 

It was justly apprehended, that if the tribunals of individual 
states possessed the power of acting on questions of this kind^ 
without revision or control, dangerous . consequences might 
arise to the peace of the country. How could the government 
of the United States be responsible for. the fulfillment of its ob- 
ligations to other governments, their citizens and subjects, if, 
in cases of so much impdrtance and delicacy as M'lteod's, a 
state court might take final judgment into its own bands? An 
ultimate reference in some way to the judicial authorities of 
the United States, of questions connected with the foreign re- 
lations of the country, and which may involve its peaoe, would 
seem to be quite essential. Under the inflidence of such a con- 
viction, and with this decision of the Supreme Court of New 
York before it. Congress, on the 29th of August, 1842, passed 
the following act : 

**An Act to provide further remedial Justice in the Courts of the 
f tinited States. , 

**Be it eruLcted by the Senate and House of Representatives of 
ihe United St€Ues of America in Congress assembled^ That either 
of the justices of the Supreme Opurt of the United States, or a 
judge of any District Court of the United States, in which a 

!)risoner is confined, in addition to the .authority already con- 
erred, by law, sh^ll have power to grant writs of habeas 
corpus in all cases of any prisoner or prisoners in jail or con- 
finement, where he, she, br they, being subjects, or citizens of a 
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foreign state, and domioiled therein, shalt be Gon^mittecl or con** 
fined, or in custody, under or bv any authority or law, or pro* 
cess founded thereon, of the United States, or of any one of 
them, for or on account of any. act done or omitted under any 
alleged right, title, authority, priviJege, protection, or exemp** 
tion, set up ot claimed under the commission, or order, or sano^ 
tion of any foreign slato or sovereignty, the validity or effect 
whereof depend upon the law of nations, or under color there- 
of. And upon the return of the said writ, and due proof of the 
service of notice of the said proceeding to the attorney generalf 
or other officer prosecuting the pleas of the state, under whose 
authority th6 petitioner has been arrested, committed, or is held 
in custody, to be prescribed by the said justice or judffe at the 
time of granting said writ, the said justice or judge shall pr<>- 
oeed to hear the said cause ; and if, upon bearing the same, it 
shall appear that the prisoner or prisoners is or are entitled to 
be discharged from such confinement, commitment, castody, 
or arrest, for or by reason of such alleged right, title, authority, 
privileges, protection, or exemption, so set up and claimed, and 
the law of nations applicable thereto, and that the same exists 
in fact, and has been duly proved to the said justice or jud^» 
then it shall be the duty of the said justice or judge forthwith 
to discbarge sueh prisoner or prisoners accordingly. And if it 
shall appear to the said justice or judge that such judgment of 
discharge ought not to be rendered, then the said prisoner 
or prisoners shall be forthwith remanded : Provided ahoays^ 
That from any decision of such justice or judge an appeal may 
be taken to the Circuit Court of the United States lor the dis« 
trict in which the said cause is heard ; and from the judgment 
of the said Circuit Court to the Supreme Court of the United 
States, on such terms and under sucn regulations and orders ^a 
well for the custody and appearance of the prisoner or prisoners 
as for sending up to the appellate tribunal a transcript of the 
petition, writ df habeas corpus returned thereto, and other pro* 
ceedings, as the judge hearing the said cause may prescribe ; 
and pending such proceedings or appeaU and until final judg- 
ment be rendered therein, and af^er "final judgment of discharge 
in the same, any proceeding against said prisoner or prisoners, 
in any state court, or by or Under the authority of any state, 
for any matter or thing so heard and determined, or in process 
of bein^ heard and determined, under and by virtue of such 
Writ of habeas corpus, shall be^ deemed null and void.'' 

The authorities of public law would appear to be under np 
doubt of M'Leod's right to be exempted from personal response 
ibility for any act he might have conimitted as a member of a 
military force acting under the authority of its government 
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The following citations may be sidieient to establish this, 
and to maintain the principles stated in Mr* Webster's letter to 
the attorney general. 

^On all occasions susceptible of donbt« the whole nation, ihm 
indiriduals, and especially the militanr, are to submit their judg^ 
ment to those who hold tbe reins pi goremmenlr^to the sot-* 
ereign. This they are bound to do» by the essential principles 
of political society and of government What would be the 
consequence if, at every step of the sovereign, the subjects were 
at liberty to weigh the justice of his^ reasons, and refuse to march 
to a war which might to them appear tknjust? It often hap 

Eens that prudence will not permit a sovereign to disclose all 
is reasons. It is the duty of subjects to suppose them just 
and wise, until clebr and absolute evidence tells them the con- 
trary. When, therefore, under the impression of such an idea^ 
they have lent their assistance in a war which is afterward 
found to be unjust, the sovereign alone is gtrilty ; he alone is 
bound to repair the injuries. The subjects, and in particular 
the military, are innocent ; they have acted only from a neo* 
essary obedience." — Vattel^ b. iii., ch. ii., § 187. 

^ Indeed, in solemn war, the individual members of a nation 
which has declared war are not punishal)le by the adverse 
nation for what they do, because tne guilt of their actions is 
chargeable upon the nation! which directs and authorizes them 
to act. But even this effect may be produced, though not in 
the respect of all the mem'bers of the nation, yet in respect of 
some of them, without a declaration of war. For, in the less 
solenvn kinds of war, what the members do, who act under the 
particular direction and authority of their nation, is by the law 
of nations no personal crime in them ; they can not, therefore, 
be punished, consistently With this law, for any act in which it 
considers them only as the instruments, and the nation as the 
agent." — fiutherford, b. ii., ch. ix., § 18. 

" A mere presumption of the will of the sovereign would not 
be sufficient to excuse a governor or any other officer who 
should undertake a war, except in case of necessity, without 
either a general or particular order. For it is not sufficient to 
know wjiat part the sovereign would probably act if be were 
consulted in such a particular posture of affairs ; but tt should 
rather be considered, in genera}, what it is probable a prince 
would desire should be done, without consulting him, when the 
matter will bear no delay and the affair is dubious. Now, cer* 
tainly, sovereigns will never consent that their ministers should, 
whenever they think proper, undertake without their order a 
ihing of such importance as an offensive war, whicbis the prop- 
er subject of the present inquiry. 
^ In these circumstances, whatever part the sovereign would 
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have thought oroper to act If he bad been consulted, and what- 
ever success tne war undertaken without his order may have 
had, it is left to the sovereign whether he will ratify or con- 
demn the act of his ministers. If he ratify it, this approbation 
renders the war solemn, by reflecting back, as it were, an au- 
thority upon it ; so that it obliges the Vfhole commonwealth.'' 
^^urlimaquh Part iv., ch. iiL, § 18 and 10. 



RIGHT OF SEARCH. ^ 
Mr. Everett to Mr. Webster. — [bxteacts.] 

LvoATioir OP THE Uif iTBD Statxs, Londom, December 2S, lS4t. 

While at P^ris, I received a letter from Lord Aberdeen of 
the'fid December, with sundry accompanying documents, rela- 
tive to an extraordinary outrage on the person of Captain En- 
dicott, of the American bark Lintin, in Macao Roads. On my 
return to London, I acknowledged the receipt of this commu- 
nication, and herewith transmit you a copy ot Lord Aberdeen's 
note and my reply, and of all the documents in the case. I 
should have been pleased to confine my answer to a simple ex- 
pression of satisfaction at the promptness of the action of her 
majesty's government ; but I deemed it but just to Captain En- 
dicott to make an observation in answer to that part of Lord 
Aberdeen's note in v which the burden of the provocation was 
assumed to be on Captain Endicott's side. 

I received on the 2dd instant a note/rom Lord Aberdeen on 
the African seizures, in reply to one addressed to him by Mr. 
Stevenson in the latft hours of his residence in London, and 
which, as it appears, did not reach Lord Aberdeen's hands till 
Mr. Stevenson had left London. As some time must •elapse 
before I could give a detailed answer to this communication, I 
thought it best at once to acknowledge its receipt, to express 
my satisfaction at its disfwssionate tone, and to announce the 
purpose of replying to it at some future period* The Presi- 
dent, I think, will be struck with the marked change in the tone 
of the present ministry, as manifested in this note and a former 
one acraressed by Lord Aberdeen to Mr. Stevenson, contrasted 
with the test communication from Lord Palmerston on the same 
subject. The difference is particularly apparent in Lord Aber- 
deen's letter to me of the ^th inst Not only is the claim of 
Great Britain, relative to the right of detaining suspicious ves- 
sels, stated in a far less exceptionable manner than it had bean 
done by Lord Palmerston, but Lord Aberdeen expressly de- 
clines being responsible for the language of bis preoecessor. 

YoU will observe that Lord Aberdeen disclaims, in a more 
distinct manner than it has ever been done, all right to search. 
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detain, or in any manner interfere with American vessels, 
whether engaged in the slave trade or not ; that he limits the 
pretensions of this government to boarding vessels strongly 
suspected of being thobe of other nations unwarrantably as- 
suming the American flag ; and promises, when this rij^ht has 
been abused to the injury of American vessels, that lull and 
ample reparation shall be made. As the United States have 
never claimed that their flag should furnish protection to any 
vessels but their owp, and as very strict injunctions have^ been 
forwarded to the cruisers on the coaat of Africa not to inter- 
fere with American vessels, I am inclined to think that cases 
of interruption will become much less frequent ^nd if this 
povQ^ment should redeem in good faith Lord Aberdeen's prom- 
ise of reparation where injury has been done, I am disposed 
to hope that this subied of irritation will in a ^eat measure 
cease to exist I shall not engage in the discussioaof the gen- 
eral principles as now avowed and explained by this govern- 
ment till I hear from you on^the subject, and know what the 
President's views are; but I shall conW myself chiefly to 
urging the claim for redress in the cases of the Tigris, Seai[new, 
Jones, and William and Francis, which were the last submitted 
by my ]>redecessor, and on which no answer has \>een received 
from this government. 

Among the reasons for supposing that fewer causes of cpm- 
plaint will hereafter arise, is the circumstance that the seizures 
of last year took place under, the agreement of Commodore 
Tucker, the British commander on the African station, and the 
officer in command of the American cruiser. I find nothing 
on the files of the legation showing what order, if any, has been 
token by our government on the subject of this arrangement 
It is taken for granted by this government that this agreement 
is disavowed by that of the Umted States ; and since February 
last positive orders have been given to the British cruisers in 
the African seas not to interfere ^ilh American ships, even 
though known to be en^ged in the slave trade. I shall await 
with much anxiety the instructions of the President on this im- 
portant subject. 

[iNCtOBUBft.] 

FoRiioii Offios, December St, 1841. 

Sim, — ^I have the honor to inform you that the Lords Com- 
miesioners of the Admiralty have communicated to me a dis- 
patch and its inclosures, which their lordships have recently 
received from Commodore Sir J. XJordOn Bremer, dated Hong 
Kong, the 9th of August last, relative to the impveper conduct 
of Mr. Bean, master and commanding officer of her majesty's 
ship " Herald " toward the master of the American barque 
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*f Lintin,'* while at anchor in the Tajrpa Roads, near Macao. 
It appears from these papers (copies of which I have the tKmor 
to inclose, £br the information of your government), that some 
aiterclation having taken place respecting the mooring of their 
respective vessels, the master of the ^ MraldT in the afternoon 
of the 24th of July, manned and armed a boat, and sent the 
mate of the "^ Herald^ alongside the " ImjUvT with orders to 
require tfad master of that vessel to go on board the ^ Herald ;'' 
and that, upon his refusing to go, he was forcibly conveyed 
thither, and there detained for some hours. 

Although it would appear, from the details ffiven in the in* 
closed papers, that the master of the ^ iUiUiV brought diis in* 
dignity upon himself by his own irritating and contemptuous 
conduct toward the eomoiander of the ^Bkreddf^* yet her 
majest3r's government ccxwider such Arovocalion as no justifi* 
cation for the proceeding adopted by Mr. Q^an, and the Lords 
Commissioners of the Admiralty have accordingly signified to 
that officer their high displeasure at his indefensible conduct 
upon this occasion, and have ordered him to be dismissed fix>m 
her majesty's service and sent homOi I have, &c., 

Abaiobbv. 
^ EDWAB9 Svpasrr, Ei% 

Lord Aberdaen io Mr. £eerett.*-[mcL06UBB.] 

FoBBKMT OrnoK, DteamberW, 184U 

The undersigned, her majesty's principal Secretary of State 
for Foreign Anairs, has the honor of addressing to Mr. Ev- 
erett, envoy extraordinary and minister plenipotentiary of the 
United States, the observations which he feeU called upon to 
make in answer to the note of Mr, Stevenson, dated on the 21st 
of October. 

As that communication onlv reached the hands of the un« 
dersigned on the day after the departure of Mr. Stevenson from 
London, on his return to America, and as there has since been 
no minister or charge d'affaires from the United States resi- 
dent in this country, the undersigned has looked with some 
anxiety for the arrival of Mr. Everett, in order that he might 
be enabled to renew his diplomatic intercourse with an accred- 
ited roftf-esentative of the republic. Had the undersigned en- 
tertained no other purpose than to controvert the arguments of 
Mr. StevensoUj or to fortify his own, in treating of the mat- 
ter which has formed the subject of their correspondence, he 
would have experienced litt)e impatience; b^t as it is iiis de- 
eire to clear up doubt, and to remove misapprehension, he feels 
that he can .not too early avail himself of the presence of Mr. 
Bverett at his post, to bring to his knowledge tne true state of 
the question at issue. 
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The undersigbed agrees with Mr. Stevenson in the imports 
ance of arriving at a clear understanding of the nmtter really 
m dispute. This ought to be the first omect in the differences 
of states* as well as of individuals ; and* happily, it is often the 
first st^p to the reooQciliati<m of the parties. In the present 
case this understanding is doublv essential, because a oontinur 
ance of mistake and error may be prcklucstive of the most.se* 
rious consequences. 

Mr. Stevenson persists in ecMitendiiig that the British gov- 
ernment assert a right which is equivalent to the claim of 
searching American vessels in time of peace. lu proof of this, 
Mr. SteVenson refers to a passage in a former note of Vis* 
coivit Palmerston, addressed to himself^ against which he 
atron^y protests, and the doctrine contained m which he says 
that the undersigned i* imderstood to affirmt 

Now, it is not the intention of the undersigned to mquire into 
the precise import and force of the expressions of Viscount Pal* 
merston. The$e^might have been easily explained to Mr. St^ 
venson by their author at the time th^y were written ; but the 
undersigned nnist request that his doctrmes up<m this subject* 
and those of the government of which h^ is the organ, may be 
judged of Mclusively from his own declarations. 

The underiiigned again rmounces, as he has already done ift 
the most explicit terms, any right oa the part of the British gov* 
emmeot to search American vessels in time of peace. The 
right of search, except when specially conceded by treaty, is a 
purely belligerent right, and can have no existence on the high 
seas during peace. The undersigned apprehends, however* 
that the right of search is Qot confined to the verification of the 
nationality of the vessel, but also extends to the object of the 
voyaffe and the nature of the cargo. The sole purpose of the 
British cruisers is, to ascertain whether the vessels they meet 
with are realty American or net The right asserted has, in 
truth, no resemblance to the right of search, either in principle 
or in practice. It is simply a r\^ to satisfv the party, who 
has a legitimate interest m knowmg the truth, that the vessd 
actuall V is what her colors announce. This fight we concede 
as freely as we exercise. The British efuisert are not instruct* 
ed to detain American vessels, under any circumstances what- 
ever ; on the contrary, they are ordered to abstain from all in* 
terference with them, be they slavers or otherwise. But where 
reasonable suspicion exists that the American flag has been 
abused for the purpose of covering the vessel of another natioii* 
it would appear scarcely credible, had it not been made mani^ 
fest by the repeated jprotestationa of. their representative, thai 
the government of the United States, which has stigmatized 
«ttl aboti«hed the trade itself should object to the adoption of 
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such means as are indispensably necessary for ascertaining 
the truth. 

The undersigned had contended in his former note that the 
legitimate inference from the arguments of Mr. Stevenson would 
practically extend even to the sanction of piracy, when the per- 
sons engiiged ia it should think fit to shelter themselves under 
the flag of the United States. Mr. Stevenson observes, that 
this is a misapprehension on the part of the undersigned; and 
he declares that, in denying the right of interfering with vessels 
under the American flag, ne intended to limit his objection to 
vessels bona fide American, and not to those belonging to na- 
tions who might fraudulently have assumed the flag of the Unit- 
ed States. But it appears to the undersigned that his former 
statement is by no means satisfactorily controverted by the 
declaration of Mr. Stevenson. How is mis bona fide to be prov- ^ 
ed? Must not Mr. Stevenson either be prepared to maintain 
that the fla^ alone is sufficient evidence of the nationality of the 
vessel (which, in the face, of his own repeated admissions, he 
can not do), or must he not confess that the application of his 
arguments would really afford .protection to every lawless and 
piratical enterprise 7 > 

The undersigned had also expressed his belief that the pr&<> 
tice was general of ascertaining, by visit, the real character of 
any vessel on the hij^h seas against which there should exist 
reasonable ground of suspicion. Mr. Stevenson denies this ; 
and he asks, what other nation than Great Britain had ever as- 
serted, or attempted to exercise, such a right? In answer to 
this question, the undersigned can at once refer to the avowed 
and constant practice of the United States, whose cruisers, es- 
pecially in the Gulf of Mexico, by the admission df their pub- 
lic journals, are notoriously in the habit of examining all sus- 
picious vessels, whether sailing under the English flag or any 
other. In whose eyes are these vessels suspicious? Doubt- 
less, in those of the commanders of the American cruisers. But, 
in truth^this right is quite m important to the United States as 
to Great Britain ; nor is it easy to conceive how the maritime 
intercourse of mankind could safely be carried on without such 
a check. 

It can scarcely be necessary to remind Mr. Everett that the 
ri^ht thus claimed by Great Britain is not exercised for any 
selfish purpose. It is asserted in the interest of humanity, and 
in mitigation of the sufferings of our fellow-men. The <^ject 
has met with the concurrence of the whole civilized world, in- 
cluding the United States of America; and it ought to receive 
universal assistance and support. 

The undersigned can not abstain here from referring to^the 
conduct of an honorable and zealous officer commanmng the 
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oaval force of the United Slates ob tbe coast of Africa^ who, 
relying on tbe sinpere desire of his governinent for the sup- 
pression of the slave trade, and sensible of the abuse pf the 
American flag, entered into jeok engageai^ent on the 11th of 
March, 1S40» with tbe officer in command of her majest/n 
cruisers on the same station, by Which t^y mutually request' 
ed each other, aad agreed, to detain ail vessels Under Ameri^ 
can color» employed in the traffic. If found to be Atnericas 
property, spch vessels were to be delivered over \o the com^ 
mander of any American cruiser on tbe station ; or, if belong- 
ing to other nations, they were to be. dealt with aQC(M*diBff ter 
the treaties contracted by her majesty with the respective 
ftates. The undersigned believes-r-and, indeed, after tbe statei^ 
ment of Mr. Stevenson, he regrets to be unable to doqbt — that 
tfie conduct of this gallant officer, however natural and laudtf- 
Ue in its object, has been disavowed by hiiEi governments^ 

It is not the intention of tbe undersigned at present to advo- 
eate the justice and propriety of the mutual right of search, a» 
GODceded and regulated by treaty, or to weigh the reasons cm 
account of which thts proposal hta been rejected by the gov* 
emment of the United States.. He took occasion, in 4 former 
note, to observe,, that isoncessions sanctioned by Great Britain 
and France! were not likely to be ineompatible with tbe dignity 
and independence of any other state which should be disposed 
to follow their example. But the undersigned beigs now to in** 
form, Mr. Everett that he has this day concluded a joint treaty 
with France, Austria, Russia, and Prussia, by which the mu> 
tual right of search, within certain Jatitudes, is folly and effect* 
ually .established forever. This is, in truths a holy alliance, iir 
which the undersigned would have rejoiced to see the United 
Slates assume their proper place among the great powers of 
Christendom, foremost in power, i^^ealth, and civllizntion, and 
ecMinected together in tbe cause of mercy and justice. 

It is undouotedly true that this right may be abused, like eiP 
ery other which is delegated to manf and diflferent hands. It 
is possible that it may be exercised wantonly and vexatiously ;. 
a«d should this be the case, it would not only call for remon- 
strance, but would justify resentment. This, howevei^, -is itt 
the highest degree improbable; aeU if, in spite of ^he utaiosi 
caution, an error should be committed, and any American* ves^ 
sel should suffer loss and injury, it would be followed by prompt 
and ample reparation. The undersigned begs to repeat, that 
with American vessels, vriiatever be their destination, British 
cruisers have no pretension, in any manner, to interfere. Such 
vessels must be permitted, if engaged in ii to enjoy a monop- 
oly of this unhallowed trade ; but the British government will 
never endure that the fraudulent use of the American flag shall 

K 
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extend the iniquity to other nations by whom it is abhorred* 
and who have entered into solemn treaties witb' this conntry 
for its entire suppression. 

In order to prov'e to Mr. Everett the anxiety of her majes- 
ty's government to pre.vent alf reasonable grounds of com- 
plaint, the undersigped believes that he can not do better than 
to communicate to pim the substance of those instrjuctipns under 
which the British cruisers act in relation to American vessels 
when- employed on this service : 

If, from the intelligence which the officer commanding her 
majesty's cruiser may have received, or from the maneuvers 
of the vessel, or from other sufficient cause, he shall have rea- 
son to believe that, although bearing the American flag, the 
vessel does not belong to the United States, he is ordered, if 
the state of the wind and Weather shall admit of it, to go ahe&d 
of the suspected vessel, after eommtmicating bis intention by 
hiiiling, and to drop a boat ^on board of her to ascertain her 
nationality, without detaining her if she shall provetobe really 
an American vessel. But shdiild this mode of visiting the ves- 
sel be impnicticable, he is to require her to be brought to for 
this purpose. The officer who board's the vessel iff merely to, 
satisfy himself cff her nationality by her papers, or other proofs; 
and should she really be an American vessel, he will immedi- 
ately quit her, offering, with the consent of her commander, to 
note on ber papers the cause of suspecting her nationality, and . 
the number of minutes she was detained (if detained at all) for 
the object in question. ^ All the particulars are to be immedi- 
ate^y entered on the log-bopk ot the cruiser, and a full state- 
ment of them is to be sent, by the first opportunity, direct to 
England. 

These are the precautions taken by her majesty's govern- 
ment against the occurrence of abuse in the performance of 
this service ; and they are ready to adopt any otners which they 
may think more effectual for the purpose, and which shall at 
the same time be consistent with the attainment of the main 
object in view. 

Mr. Stevenson has said that he had no wish to exempt the 
fraudulent use of the American flag from detection ; and this 
being the case, the undersigned is unwilling to believe that a 
government like that of the United States, professing the same 
object and animated by the' same motives as Great Britain* 
should seriously oppose themselves to every possible mode by 
which their- own desire could be really accomplished. 

The undersigned, &o. . Abbedbsk. 

Edward Btbritt, Eiq., &o., &c., &o. 
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Mr. Webster to Mr. Everett. — [extracts.] 

Dkparhcent or State, Wcukingicnt Jannary 29, 1842. 

By the •* Britannia "arrived at Boston, ihave received your 
dispatch of the 28th of December (No. 4), and your dispatch 
of the ^Ist of the same month (No. 5), vrith a postscript of the 
3d pf January. 

The necessity of. retortiing an early answer to these com- 
munication? (as the " Britannia** is expected 'to leave Boston 
the 1st of February) obliges me to postpone a reply to those 
parts of them which are not of considerable and immediate 

importance. ' 

• # # #■',#. -# 

Th6 President has read Lord Aberdeen's note to you of the* 
20th of December, in reply to Mr. Stevenson's note' to Lord 
Palmerston of the 21st of October, and thinks you were quita 
riglit.in ac)cilowledging the dispassionate tone of that paper. 
It is only byihe exercise of calm reason that truth can oe ar- 
rived at In' questions of a cprrfplicated natufe; and betw6ei| 
slates^ each of which understands and respects the intelligence 
•.and the power of the other, th^e ought to be no imwillingness 
td foUow its guidance. At, the present day, bo state is so high 
as that the principles of its intercourse with other nations are 
above question, or its oondect above scrutiny. On the con- 
trary, the whole civilized world, now vastly better informed on 
9uch subjects than in former ages, and alive and sensible to the 
principles adopted and the purpos«9 avowed by the leading 
states, necessarily constitutes a tribunal august in character 
and formidable in its decisions.' And it is before this tribunal, 
and upon .the rules of natural justice, moral propriety, the 
usages of modem times, and the prescriptions of public law, 
that governments which respect themselves and respect their 
neighbors must be prepared to discuss, wittr candor and with 
dignity, any topics which may have caused difierences to'spring 
up between them. 

Mr. Everett to Mr. Webster. — [extract.] 

IjKoation or thk Unitkd States, Londout March 1, 1842. 

# # ' ' # # # # 

I received by the Britannia your dispatch No. 8, with the 
accompanying documents, relative to the case of the " Creole.** 
As my note to the British government on this subkct must of 
necessity be somewhat long, I have thought it better to make 
the other matters referred to in your dispatch the subject of a 
separate communication to 'Lord Aberdeen. This^ comrhuni- 
cation I addressed to hirti on the 2l8t of February^ wixd a copy 
of it is herewith inclosed. 
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[iNCLOBURB.} 

Mr. Everett ta Lord Aberdeen^ — [K;iTftACT8.] 

LxGATKur 99 TKB llwTED Stavu^ i%6r«0ry 8tf. lS4f . 

The note of the Earl of Aberdeen to the undexaigned of the 
20lh of December, in reply to Mr. Stevenson's to bis, lordsbip 
of the 21st of 'October^ nas been read by 4he President with 
satisfaction at the di9passioiiate tone with which Lord Aber- 
deen has discussed the delicate and important subject of thi^ 
communication. The President considers that it is' only by the 
exetcise of calnx reason, that truth can be arrived at in ques* 
tions of a complicated nature; and between states, each of 
which understands and respects the intelligence and the power 
^f the other, there ought to be no unwillingness to follow its 
dictates. At the present day, no state is so high as that the 
principles of its intercourse with other nations are above ques* 
tioD^ or its conduct above scrutiny. On the contrary, the whob 
civiliaed world, now vastly better informed on such subjects 
Ihan in foraier ages, and alive and sensible to the principle* 
adopted and the purposes avowed by the leading states, nece»- 
farily constitutes a tribunal august in character and formidable 
VI its decisions. It is before this tribunal, and upon the rules 
iif natural justice, moral propriety, the. usages of modem times, 
and the prescriptiohs oi public law, that governments which 
respect- themselves and respeot their neighbors mnst, in the 
apprehension of the President, be. prepared to discuss, with 
candor and with dignity, ^ny topics wnich may have caused 
differences to spring up between them ; and he places an un-^ 
doubting reliance on the concurrence of her majesty's govern* 
ment in these views of the principles which must govern the 
intercourse of nations. 

♦ # • # # # 

The President of the United States has api^roved the con- 
duet of the undersigned in forbearing, at the Buggesti<m of the 
Earl of Aberdeen, to pursue the discussion here of topics which 
would form the subjects of negotiation between Lord Ash- 
burton and the government of the United States at Washing- 
ton. . It is the duty, however, of the undersigned, to make an 
observation to Lord Aberdeen on the subject of American ves- 
eeis detained, searched, and captured, whiqh were enumerated 
in the note of the undersieneclof December 27th. The.under- 
aigned is aware of the dcSay necessarily incident to official in- 
quiries into transa[ctions occurring in distant seajs, ana has every 
reason to be satisfied with the promptness with which Lord 
Aberdeen called the attention of the Loi^ of the Admiralty to 
these ca^es. Eirinly persuaded, however; that thQ auoqess of 
any attempt to negotiate on this subject, in any (ojm% will de- 
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pend upon the promptnef s wit}i which redress ii afforded in 
^^aises where wroag and inyity have been inflicted, ^nd with a 
fiew of presenting to her majesty*^ government, disconnected 
with other matters, a case which,' it would seem to the under* 
signed, carries almost in its statement the materials for a safe 
opmion on its merits, the undersigned would resptetfully inrite 
the attention of Lord Aberdeen to the case df the **Tigri^.^ 
in this case^ on stender grounds of suspicion that the veS9^ was 
engaged in the slave trade — grounds which, as the undersigned 
understands, were immediately overruled by the Circuit Court 
of the United States for the circuit of Massachusetts, before 
which the proceedings were had--^the American vessel, the 
•• 7Ygrif,''was on the 7th October, 1840, Jby.liieutenant Matson, 
the commander of her majesty's brig ** Watenoitck^^ searched, 
captured, taken out of her course, her voyage- broken up, and 
the^ vessel' sent home, with a prize crew, under a very young 
and (as is alleged) intemnerate officer. The peculiarity of this 
case is, that in a letter addressed by Mn Matson ** to the seore^ 
tary, or registrar, of either of the circuit courts of the United 
States," he uses the following language: ''These, sir, are my 
reasons for taking Upon myself the responsibility of detaining 
the * Tigris^ hntf in doing so, I find myself [rfaced in a very 
delicate position, .n(>< having received any orders or instructufns 
to interfere toith vessels belonging to iitizens of the United Stat^^ 
whatever their employment migQ be.** This admissibn appear^ 
to deprive Lieutenant Matson of the justification relied upon in 
some cases in other respects similar, viz. 3 that which consist-* 
ed in the agreement or understanding between Commodore 
Tucker and Lieutenant Commandant raine, authorizing ^ach 
other to institute a mutual search of British and American ves- 
sels engafi[ed in the slave trade. Mr. Matson alleges no knowl* 
edge of that agreement, but Expressly states that he acted on 
bis own responsibility, and without orders or instructions. 

In separating this case frdm the others, it is not the purpoi^^ 
of the undersized to make a distinction in theit merits, but to 
call the attention of her majesty*8'govemmeht to a case which, 
irorn the peculiar circumstances mentioned, would seem to ad- 
mit a summary proceeding. 

Mr. Ever^t to Mr. Webster. — [BtrBACTS.] ^ 

LkqatIoh or TB9 tlinTiD Statbs, L^ndtm, Matth t^, IM. 

The queen's iirst Tevee was held on the 16th of March. 
While waiting in the room appropriated to thft foreign tnimih 
ters. Lord A^rdeen took me aside and infoi*med me that hd 
had an agreeable Communication to make to me; which was, 
that the government had determined to indemnify the ovtmers 
of the ^ Tigris** for the damage sustained by the detention of 



Digitized by VjOOQIC 



150 DIPLOMATIC AND OrPICIAL . PAPERS. 

that ship^n the coast of Africa by the ** TVaterwUck,^* He said 
he had examined the subject sufficiently to make up his mind 
that the claim was just, and that he would immediately address 
me a note to that effect, which he did the next day. ^ A copy 
of his note and of my answer are herewith inclosed. Whether 
the documentary evidence in my hands, a copy of which ac- 
companies my note to Lord Aberdeen, will be deemed suffi- 
cient, remains to be seen ; but, at all events, the matter is in a 
happy train of adjustment. r ' ■ 

1 deem this an event of very great importance. You will 
bear in mind that the ** Tigris was one of four cases submit- 
ted by Mr. Stevenson to uie British goYcmment in May last 
Lord Palmerston did not refer them to the Admiralty till four 
months afterward.' In my interview with Lord Aberdeen of 
the 27th of December, I found that his attention had not been 
drawn to these cases. I gave him their names, which he took 
down at the time, and, on my return home, I sent him a mem- 
orandum of them. Although I considered, with Lord Aber- 
deen, that the discussion of the question of search was, by the 
fission of Lord Ashburton, transferi^ed to Washington — a view 
of the sul^ct which the President has been pleased^ to ap- 
prove — I deemed it highly impoi^tant to keep the individual 
instances of outrage constantly before the government here, 
with whom, of course, the rep6rts of their cruisers on the coast 
of Africa are deposited. I seized the opportunity, when ad- 
dressii^ga note to Lord Aberdeen in obedience to the instruc- 
tions containied in your dispatch of the 99th of January, ex- 
Eressing the satisfaction with which the mission of Lord Aslh> 
urton was. regarded by the government of the United States, 
a^ii) to ur^e the case of the ** Tigris*' upon his consideration; 
tms appearmg to me the case admitting the readiest decision. 
I took care, however, to guard agaiiist any inference unfavor- 
able to the strength of the other claims which might be drawn 
from putting this case prominently forward ; and I shall urge 
the others at the proper time, in the manner best calculated to 
cause them to be favorably considered. 

[iNOLOSURB.] 

FoRKioir OrncE, Marek 17, 1842. 

^ The undersUped, her majesty's principal Secretary of State 
for Foreign Affairs, has had the honor to receive the note ad- 
dressed to him on the 21st ultimo by Mr. Everett, envoy ex« 
traordinary and minister plenipotentiary of the United States 
of America; and the undeifsigned has now the honor to ac- 
quaint Mr. Everett that her majesty's government have fully 
considered the case of the United States vessel /* Tigris," ad- 
yerted to in that note, as having been detained on the coast of 
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Africa by the comnbander of her majesty's brig " Waterwitch,** 
and sent to the tJiiited States of America^ for trial. 

From the statement, which the officer commanding the 
•* Waterwitch" made in -this case to the registrar of the United 
States Court, it appears that he was conscious of not being 
anthorized, either by " instructions or orders" fro,m his own 
government, ** to interfere with vessels belonging to citizens 
of the United States, whatever their employment might be;** 
but that, in the course he adopted^ for enabling the courts of th^ 
United States to^deal with a crime which the law has deemed 
ta be a piracy, the commander of the ^ Waterwitch'' believed 
he was. performing V a duty which a British officer owed to the 
government of the United States." 

The pxinciple upon which this officer acted may, perhaps, in 
the eyes of the government of a. friendly power, affi>rd some 
ground of extenuation for the erroneous view which ^he tpok 
of his duty. 

But h0r majesty's government acknowledge that the act of 
the officer commanding the ** Waterwitch" ^as not justifiable 
upon any principle of international law, or by any existing 
treaty between Great Britain atid the United States, and that 
the case is one in which compensation may iustly be demanded^ 
by the United States government from the government, of' 
Great Britain. 

- The undersigned has, accordingly, the honor to request that 
Mr. Everett will direct the owners of the "Tigris" to send a 
statement, accompanied by documentary evidence, of the dam-r 
age which they have sustained by the unauthorized act of the 
British officer, in order that the account, as soon ns it shall 
have been subptantiated to the satisfaction of her majesty's 
government, may at once be settled. 

The undersigned avails himself of this occasion to renew to 
Mr. Everett the asliurance of his distinguished consideration. 

Aberdeen. 

£. EvxRXTT, Esq., &o., Soo., &c. 

[iNCLOSUSE.] 

46 Gbmtmob Place, Ifmvi 29, 1848. 

The undersimed, envoy extraordinary and minister plenipo- 
tentiary of the United States of America, has the honor to ac- 
knowledge the receipt of Uiq note of the Earl of Aberdeen, heir 
majesty's principal Secretary of State for Foreign Affairs, 
dated 17th of Mc^rch instant, in which Lord Aberdeen informs 
the undersigned that her majesty's government, acknowledge 
that the act of the officer commanding the *' Waterwitch^^* m 
detaining the American ship *\Tims^^ on the coast of Africa, 
was not justifiable on any principle of international law, or by 
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any existing treaty between Great Britain and the United 
States, and that the case is one in which compensation nmy 
Justly be demanded by the United States govemiaent frooi the 
government of Great Britain. 

The undersigned has received this communication from the 
Earl of Aberdeen with the highest satisfaction^ and will IO0O 
no time in transmitting it to his government. The PreaidenI 
of the United States, the undersigned is persuaded, wilt regard 
it as a signal manifestation of the principles of justice whidi 
animate her majesty's government, and of a delerminatioa to 
repair the wrongs which have been inflicted upon the America 
flag and commerce in the Afj'ican seas. From such a determ^ 
ination> thus manifested, the happiest influ^ice on the relations 
of the two governments may be confidently, anticipated. 

In reference to the request of Lorxl Aberdeen to be fumiBbed 
with a statement by the owners of the" TigriSf* accompanied 
with documentary evidence, of the damage which they have 
sustained by the unauthorized act of the British oflicer, the un- 
dersigned has the honor herewith to transmit, for more con- 
▼enient perusal, a Copy of such a statement, which has lately 
been received from Washington. The originali duly^ autheiw 
ticated, is also in the hands of the undersignod« and will be sent 
to Lord Aberdeen whenever a wish to that efiect may be ex** 
pressed by his lordsbip. 

The undersigned has the honor to tender to Lord Aberdeen 
the assurance of hjs distitiguished conjiideration. 

Edward Everbtt. 
The Eabl oP Abkrdkbii, Aw., dco., Ac. 

Mr. EvereUto Mr. Webster. — [extracts.] 

Lboation of thb UirtTBD Statbs, tonion, Ju%$ 1, 1849. 

Having received a letter frbm the owners of the ** Tigris** 
inclosing a,n additional statement of their claim, I addressed a 
note to Lord Aberdeen transmitting a copy of the letter and 
statement. This will serve, for the preisent, to keep the sub- 
ject before the government. If, within a reasonable time, I do 
not hear from them in referepce to this claim, I shall press for 
its prompt adjustment, and at the same time inquire what prog- 
ress has been made in the investigation of the othcj^ cases. - A 
copy of my note to Lord Aberdeen on this subject is herewith 
trafismitted. , • • ♦ • . ♦ 

He (Lord Aberdeen) then observed that he had, within a 
day or tw6, received the statement of the officer by whom the 
** Tigris** was detained, and found that he was quite justified in 
her detention. Tasked, on what ground T He replied, that he 
acted in virtue of t|ie special agreement between Lieutenant 
Paine' and Commodore Tucker ; addingi ** This, to be aure. 
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makes no difference in the question as between the two gov- 
enunents, since tfaqt agreement was disavowed by yours ; bat 
it will relieise the officer of the personi^L responsibility, and 
throw it on the government." As this observation has a very 
important bearing on several cases of detention and capture 
which were discussed by Mr. Stevenson and Lord Palmerston, 
I must request VDur instructions on the subject of that agree- 
ment. • • • . • • • 

Meantime; you will please to understand that Lord Aber- 
deen distinctly slated that he did npt intend, in consequence of 
the British officer (Lieutenant Matson, of the "^WeOerwitcbT) 
having acted under Lieutenant Paine's arrangement, to depart 
from bis agreement! to indemnify the owners of the '^ TigrisJ* 

I observed to Lord Aberdeen, that, though it was not my 
business to interfere in any question between Lieutenant Mat- 
son and his government,! could not but remark to him that 
this officer himself, in a kind of circular letter, which he sent 
with the ^ Tigris/* addressed to the courts of the United States, 
affirmed that he had taken upon himself the responsibility of 
detaining the ** Tigris*^ and that he had received no orders ot 
instructions to interfere with vessels belonging to citizens of 
the United States, w,hatever their employment might be. I 
addedi that it seemed to«me extraordinary that he should thus 
express himself, if, in fact, he was acting under specific instruo* 
tions from the British commodore^ ffiven in consequence of the 
aereement with Mr. Paine. It looked like an aAer-thought on 
Mr. Matsbn's part Lord Aberdeen was of a different opiniofn, 
but did not appear to have adverted particularly to the terms 
of Lieutenant Matson's letter, although they were quoted by 
me in the note which I addressed to nim on the 21st of Fet> 
mary. ' » • 

[iNCLOaUXB.] . 

48 GROSTiiroR Placi, Maw 26, 1842. 

Mr. Everett presents his compliments to the Earl of Aber- 
deen, and has the honor to inform his lordship that, on the re- 
ceipt of Lord Aberdeen's note of the 17th of March, Mr. 
Everett lost no time in acquainting the owners of the ** Tigris^ 
with the purpose of her majesty s government to indemnify 
them for the losses sustained by the capture of their vessel. 
In conformity i^ith the request of the Earl of Aberdeen, Mr. 
Everett desired the owners of the ** Tigris** to transmit to him 
an lanthenticated statement of the damage the/ had sustained. 
This had been, in part, already done in the statement previously 
received by Mr. Everett from the Department or State at 
Washington, a copy of which was communicated by Mn 
Everett to the Earl of Aberdeen on the 29lh of March. 



Digitized by VjOOQIC 



154 DIPLOMATIC AND OFFICIAL PAPBSB. 

Mr. Everett ^as within a few days received a letter from 
the owners of the-*' Tigris^" inclosing en additional statement 
of their losses, which letter and the accbippanyins statement 
are herewith incfosed, in further complianoa with Lord Aber- 
deen's request 
, The £abl or Abiroxih, &c., &c., &c, 

Mr. Everett to Mr. Webster. — [extract.] 

' LoiTDoir, June 17, 1842. 

In my last dispatch I repeated a con versttion which took 
place between Lord Aberdeen and myself, at the levBe on the 
1st instant, on the subject of compensation for the ^Seamew!* 
another of the vessels detaiped, searched, and sent out of her 
course in the African seas. 'Having waited a reasonable time 
without hearing further from Lord Aberdeen on the- subject, I 
addressed him a note on the 1 3th instant, a copy of which is 
inclosed. I received on the 15th a private note from Lord 
Canning, the first Under Secretary of State, informing me that 
I should have an official answer to mine of the I3th in time for 
the next mail steamer. Accordingly, I received last eveninff 
a note from Lord Aberdeen, dated the 16th, which I herewith 
transmit, and which contains the official annunciation that this 
government will indemnify the owners of the ** Seamew** for the 
loss sustained by the detention of their vesseL Lord Aber- 
deen's note contains some remarks on the subject of the treat- 
ment of the crew of the ** Seamew'^ while on board the ** Per* 
siarC* (the British cruiser), the object of which is to show that 
the statement of the mate of the ^ Seamew^ in reference to that 
matter, is false or exaggerated. It is of no great importance 
to pursue the discussion of such a point, although we must not 
allow it to be taken for granted that the statements of their 

!)eo|ple are necessarily true, and those of our officers and men 
alse. I shall, in acknowledging the receipt of Lord Aber- 
deen's note, take care to protest against any such assumption. 
As I am furnished in advance with documentary evidence, 
which I suppose will be sufficient to establish the amount.of the 
loss in the case of the *^Seamew^** as well as that of the ^ Tigris,^ 
I anticipate no onreasonable delay in the £nal liquidation of the 
claims. 

When the various modes are considered in which it would 
have been possible, ^pending the general negotiations at Wash? 
ington, to postpone all final action en any eases of this kind 
without a positive denial of justice, I think the President will 
find, in the handsome manner in which reparation has been 
promised in these two cases, the proof of a sincere willingness 
on the part orthe4>resent ministry to do us justice. 



Digitized by VjOOQIC 



DIPLOMATIC AND OFFICIAL FAFXIUI, 155 



[iMCLOSURE.] 
XtoATiON or TBI UiriTiD States, 46 Qrotvenor Placet June IZ, 1842 

M T LoBD,^-At ber majesty's levee^ on the Ist instant, your 
lordship remarked to me that, from a cursory examination of 
papers receutly transmitted from the Admiralty to the Foreign 
Office, relative to the detention and search of American vessels 
in the African seas, your lordshjp was led to think that, besides 
the case of the ** Tigris," therQ was another case (your lordship 
thought that of the *' Seamew*^) in which compensation would 
be found due from her raajestv's government to the owners. -L 
have now the honor respectfully to inquire whether there is any 
objection to my communicating this .expression of your lord- 
ship's opinion to the government of the United States and the 
owners of the vessel, in my dispatches to be forwarded on the 
19th instant. 

The salutary influence of the annunciation in the United 
States of the decision of her majesty's government in the case 
<^ the ** Tigrisr and a persuasion that this influence would be 
greatly, increased by the information I am desirous of com* 
municating, form, with my conviction of the justice and reason- 
ableness of the claims in question, my nK>tives for submitting 
the present inquiry. 

I. have the honor to tender your lordship the assurance of 
my most distinguished consideration. Edward Everett. 

The Earl of Abbeoiih, &c., &^, Ac 

[n^CLOStJRE.] 

FoBKiOH OmcB, June 16, 1842. 

The undersigned, her majesty's principal Secretary of State 
for Foreign Anairs, has the honor to refer. Mr. Elverett^ envoy 
extraordinaty and minister plenipotentiary of the United States 
of America, to the several communications which have passed 
between lier majesty's government and the legation of the 
United States relative to the case of the United States vessel 
•• Seamew,'* detained by her miajesty's ship •• Persian," Com- 
mander Quin. ' 

The undersigned has now the honor to inform Mr. Everett^ 
that her majesty's gov^nment, having received the information 
collected on this subject, .and having fully considered the case, 
have come to the conclusion that the seizure and detention of 
the t*Seamew" by her majesty's ship "Persian" was not war- 
ranted either by the general law of nations, or by any partic- 
ular treaty between this country and the United States of 
America. 

There appears to be no doubt that the "Seamew" was 
not merely sailing under American colors, but that she was 
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also honafide American (property, and manned by an American 
crew. A British cruiser had, therefore, no right to capture 
her, and, her majesty's government acknowledge that the case 
is one in which compensation may justly be demanded by the 
government of th^e United States. 

The undersignedt however, is glad to have it in his power 
to inform Mr, Everett, that while the evidence given in the 
course of the Inquiry instituted into this case shows that Com*- 
mander Quin was by no means justified in interfering with the 
*^Seamew," it satisfactorily disproves the evidently inflamed 
and exaggerated statements made by some of the crew of that 
▼es^l as to the conduct of the officers of her majesty'is ship 
^ Persian,'* and their own personal sqfferings on the voyage to 
St. Helena. 

It is due to the memory of Commander Quin, and to the 
other officers of her majesty's navy concerned in this matter, 
to state that all possible care was taken in moving the cargo 
of the ^ Seamew^' during the search ; that it was reistored safe 
and in good condition, exactly as before; and that the charge 
of carousing and riotous conduct ifH-eferred against the officer 
and petty officer of her majesty's ship '* Persian" is most posi- 
tively itnd fully denied. 

With regard to the treatment experienced by the crew of the 
*'Seflunew'' on board the ^ Persian," it may be sufficient to state 
that they were placed in the messes of the lower deck of that 
sloop, which were on full allowance of all provisions ; and that, 
so far from any complaint being made, or any dissatisfkction 
shown by them, they, on the decease of Commander Quin, 
asked and obtained permission to show their respect for that 
officer by following his body to the grave ; and that, finally, 
Mr. Shreve, the second mat^ of the ^ Seamew," was landed 
with his own men at St Helena, at his own -request ; and, be* 
fore he left the vessel^ came to the officer in command oi the 
^ Persian i" on the (quarter-deck, and thanked him for the kipd- 
ness they had received while on board that sloop. 

It now onty remains for the undersigned to inform Mr. 
Everett that the statement made by the owners of the ^ Sea* 
mew^ as to the losses they have sustained, and which was in- 
closed in Mr. Everett's note to the undersigned of the 20th of 
March laet, will be transmitted to the proper department, in 
order that, as soon as the account shall have been substantiated 
to the satisfiMstion of her majesty's government, it may at once 
be settled. 

The undersigned avails himself of this occasion to renew to 
Mr. Everett the assurance of his distinguished consideration. 

' Abekih&ew. 
Bdwabd ETOLsn, Eit»> 4o., te., 4o. 
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Mr. BmrM to Mr. Webster. — {extiaot.] 

Lm»atioii of thi UiiiTsp Statis, Loiidonf^Jidf 1, 1848. 

•. « • « # « « 

With my'tast dispatch I transmitted a note from the Earl gf 
AberdeoDf announcing the purpocre of this government to make 
compeasatioii tp the owners of the ** Seamew.^ I now beg leave 
to send yoo my answer to Lord Aberdeen's note. Although 
the discussion of the conduct of the British boarding officers is 
ef no great interest, I thought it necessary to replj to the re* 
marks of Lord Aberdeen OB that point 

[iNCLOSmtB.] 
Lboatiok.of tsk Unrip 8tati«» Jtme 30, ISit. 

The undersigned, envoy extraordinary and minister ptenipo* 
tentiary of the Umted States of America, has the honor to ao 
knowledge the receipt of a note of the 16th instant from the 
Sari of Aberdeen, her majesty's principal Secretary of State 
for Foreign Afiirs, announcing the intention of her majesty's 
gavemment to make coippensation to the owners of the ^ Se»* 
BMW" fo^ the loss sustained by them in consequence of the de* 
lention joi thmr vessel on the coast of Africa* on the 27th of 
October, 1840. \ ; 

The undersigned has had great pleasure in jtraasmittuig this 
sole to his government, by whom he is sure it will be regarded 
ai a new and highly satis&ctory proof of th^ purpose of the 

£!iremmeat of her majesty to render full and prompt iustice to 
I citisMis of the United States who have suffered losses by 
the detention and capture of their vessels by her majesty^ 
cruisers in the African seas. 

The undersigned 8uppo9es that the documents already trans* 
mifted by him to the Earl of Aberdeen relative to the *' TigruT 
and '^Seamew*' — ^the property of the same owners— will be 
deemed to contain & satisfactory statement of the nature and 
amount of their losses. The originals of those documents will 
be furnished to Lord Aberdeen whenever his lordship may be . 
pleased to express a wish to that efiect. The undersigned is 

Krsuaded the moderation of the estimates will not escape 
^rd Aberdeen's notice, and will contribute to a speedy and 
satisfactory settlement of the claims. 

In reference to Lord Aberdeen's remark oawh^t his lord- 
ship considers ^ the evidently inflated and exaggerated state* 
ments made by some of the crew of the * Seamew; " the under* 
signed will observe that if such be indeed the character of their 
statements, it ought to be remembered that, on any supposition 
as to facts, the provocatioir was extreme. If the master and 
crew of an unarmed merchantman, unlawfully disppsdessed of 
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their vessel, and their property contained in it, carried by force 
on board a foreign cmiser, and finally compelled to find their 
way home as they can, should relate what, had happened in 
terms of exa^s^eration, and even bitterness, the candor of Lord 
Aberdeen will admit that it would not be matter of reproach 
or Wonder. 

The most serious of the complaints against thf oflicers of the 
** Persian** are made on oath by the captain and mate of the 
•* SeamewJ" The undersigned admits that they are not impar- 
tial witnessqs^ bi>t they have no strong interest to exaggerate 
the ill-treatment which they say they received. Without any. 
desire to impeach the credibility 6f the evidence given in b^ 
half of the officers of the " Pernanl* if, as thp undersigned sup- 
poses, their personal liability depends in some degree upon 
their conduct in boarding and overhauling th6 vessel, tney 
have a direct and powerful interest to represent their behavior 
in the most favorable manner. . 

That the cargo of the ** Seamew** " was restored safe >ami in 
good condition exactly as before," would seem to be, m the 
nature of things, scarcely possible. It could not be believed, 
but on the strongest and mosit unexceptionable evidence, that 
a man-of-war's crew, overhauling a foreign merchantman in a 
distant sea, under suspicion of being concerned in the slave 
trade, and .^isphicing and replacing her whole %cargo in one 
operation, should perform it with the same care with which 
that cargo was gradually laid in by those whose livelihood de- 
pends on the manner in which their work is performed : ^en 
admitted to be the most prudent and c$ireful mariners in the 
world. It appears, moreover, from the report of the persons 
by whom the ^Seametxf* was surveyed at St. Helena — ^two^of 
whom were Ail)erican and two British captains of vessels — 
that.the cargo, on the arrival of the vessel there, was actually 
found in a condition in whi^h scarce any evidence would per- 
suade the undersigned thata Salem shipmaster had originally 
stowed it. The undersigneds &c, 

Edward Evbrrtt. 

The Babl or Abikdksw , &c,, &o., Stc. 

[iNCLOSURB.] 
DiPARtMiifT OF State, Washingtom, FeibruiMryt ISiS. 

- The Secretary of State, to whom has been referred a resolu- 
tion 01 the House of Representatives of the 22d instant, request- 
ing that the President of the United States ** communicate to 
that House, if not in his opinion improper, whatever corre- 
spondence or communication may have been received from the 
British government respecting the President's construction of 
the late British treaty concluded at Washington, as it concerns 
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an alleged right to visit American yessels^" has the honor to 
report to the President that Mr. Pox, her Britalinio*majesty*8 
envoy extraordinary and n^inister plenipotentiary, came to the 
Department of State on .the 24th instant, and iiaformed the 
Secretary that he had received from Lord Aberdeen, her ma- 
jesty's principal Secretaiy of State for Foreign Afi*&irs, a dis- 
patch, under date^of the 18th of January, which he was di- 
rected to read to the Secretary of State of the United States. 
The substance of the dispatch was, that there was a statement 
in a paragraph of the President's Message to Congress, at the 
.openmg of the present session, of serious import, because, to 
persons unacquainted with the facts, it would tend to convey 
the supposition not only that the question of the right of search 
had been disavowed by the plenipotentiary at Washington, but 
that Great Britain had made concessions on that point. 

That the President knew that the right of search never 
formed the subject of discussion during the late negotiation, 
and that neither was any concession required by the United 
States government, nor made by Great Britain. 

That the en^s^ement entered into by the parties to the 
treaty of Washm^on for suppressing the African slave trade 
was unconditionally proposed and agreed to. 

That the British govemmeiit saw in it an attempt, on the 
part of the government of the United States, to give a practical 
effect to tbeir repeated declarations agahist that trade, and rec* 
ognized with satisfaction an advance toward the humane and 
enlightened policy of all Christian, states, from which they an- 
ticipated much good. That Great Bf*itain would scrupulously 
fulnll the conditions 6f this engagement, but that from the prin- 
ciples which she has constantly asserted, and which are re- 
corded in the correspondence between the ministers of the 
United States in England and herself in 1841, England has not 
receded, and would not recede. That he had no intention to 
renew, at present, the discussion upon the subject. That his 
last note^ was yet unanswered. That the President might be 
assured that Great Britain would always respect the just clairns 
of the United States. That the British government made no 
pretension to, interfere, m any manner whatever, either by 
detection, visit, or search, with vessels of the United States, 
knowu or believed to be such ; but that it still maintained, and 
would exercise, when necessary,* its own right ta ascertain .the 
genuinene^ of any flag which a suspected vessel might bear ; 
that if, in tht exercise of this right, either from iavoluntary 
errpr, or in spite of every precaution, loss or injury should be 
sustained, a promu reparation would beafibrded; but that it 
should entertain, tor a single instant, the notion of abandoning 
Jie right itself, would be quite impossible. 
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That these observiitioiiff bad been rendered necessary by the 
message to Congress. That the President is undoubtedly at 
liberty to address that assembly in any terms which he may ^ 
think proper; but, if the queeq's servants should not deem it 
expedient to advise her majesty also to advert to these topiei 
in her speech from the throne, they desired, nevertheless, to 
bold themselves perfectly free, when questioned in P^lioment, 
to give all such ezphmations as they might feel to be inconsist* 
est with their duty and necessary for the elucidation of the truth. 

The paper having been read and its contents understood, 
Mr. Fox was told, in reply, that the subiect would be taken 
into consideration, and that a dispatch relative to it would be 
aent at an early day to the American minister in London, who 
would have instructions to read it to her majesty's principal 
Secretary of State for Pore^ Affairs. 

DAjtnu. Wbbstu. 

To th« Fbuiobjct. 

Mr. Webber to Mr* Everett 

D«f ARTHMCT OF Statk, Wmkmgton, Mttrtk 28, 1S4S. 

Snt, — I transmit to you with this dispatdi a message frooi 
the President of the United States to Congress, communicatod 
en the 27tli of Pebriiary, and accompani^ by a report made 
from this department to the President, of the substance of a dis- 
patch from Lord Aberdeen lo Mr. Fox, which was by him read 
to me on the d4th ultimo. 

Lord Aberdeen's dispatch, as vou will perceive, wafi occa^* 
sioned by a passaffe in the Presiaent's message to Congress at 
the opening of its late session. The particular passage is not 
stated by his lordship ; but no mistake wiU be committed, it is 
presumed^ in considering it to be that which was quoted by 
Sir Robert Peel and oth^r gentlemen in the debate in the House 
of Commons, en the answer to the queen's speech, on the 8d 
of February. 

The President regrets that it should have become necessary 
l» hold a diplomatic correspondence upon the subject of a cook* 
BiOtticatiDn from the head of the executive government to the 
Legislature, drawing after it, as in this case, the further- necet* 
•ity of referring to observations made by persons in high and 
responsible stations, in debate of public bodies. Such a ne* 
eeesity, however, seerna to be unavoidably incurred in conse>* 
qoence of Lord Aberdeen's dispatch ; for; althougii the Pret* 
ident's recent message may be regarded as a dear exposition 
<^his opinions on the sotrieot, yet a just respect for her majes* 
ty^ government^ and a disposition to mtet all questions witk 
promptness, as well as with^ frankness and cand6r, require tbi^ 
a formal answer should bo quede to that dispatch* 
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The words ip the messfige at the opening of the session which 
are complained of, it is supposed, are the following:^ Aithough 
Lord Aberdeen, in his correspondence with the American en^ 
Toys ' at London, expressly disclaimed all nghi to detain an 
American ship on the high seas, even if found with a cargo of 
sUves on board, and restricted the'Brilish pretension to a mere 
claim to visit and inquire, yet it could not well be discerned by 
the executive of the United States how such visit and inquiry 
could be made without detentionon the voyage, and consequent 
interruption to the trade. It was i'egarded as the right *of 
search, presented only in anew^orm, and expressed in differ- 
ent words ; and I therefore felt it to be my duty distinctly to 
declare, in my annual message to Confess, that no such con* 
cession could be made, and that the United States had both the 
will and the ability to enforce their own laws, and to protect 
their flag from being used for purposes wholly forbiddep by 
those laws, and obnOxiousi to the moral censure of the world. 

This statement would tend, as Lord Aberdeen thinks, to con- 
vey the supposition, not only that the question of the right of 
search had been disavowed by the British plenipotentiary at 
Washington, but that Great Britain had made concessions on 
that pomt 

Lord Aberdeen is entirely correct in saying that the claim 
of a right of search was not discussed during the late negotia- 
tion, and that neither was any concession required by this gov* 
emment, nor made by that of her Britannic majesty. 

The 6th and 9th articles of the Treatv of Washington con- 
stitute a mntual' stipulation for concerted efforts to abolish the 
African slave trade. This stipulation, it may be admitted, has 
no other effects on the pretensions of either ^rty than this': 
Great Britain had claimed as a right that which this govern- 
ment could not admit to be a right, and, in the exercise of a 
just and proper spirit of amity, a mode was resorted to which 
might render unnecessary both the assertion and the denial of 
such claim. 

There probably are those who think that what Lord Aber- 
deen calls a right of visit, and which he attempts to distinguish 
from the right of search, ought to have been expressly ac- 
knowledged by the government of the United States ; at the 
same time, there are those on the other side who think that the 
formal surrender of such r^ht of visit should have been de« 
mahded by the United States as a precedent condition to the 
negotiation for treaty stipulations on the subject of the African 
slave trade. But tlie treaty neither asserts the claim in terms^ 
nor denies the claim in terms ; it neither formally insists upon 
it, nor formally renounces it Still, the whole proceeding 
■hows that the object of the stipulation was to avoul such di£ 
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ferences and disputes as had already arisen, ai^d the serious 
practical evils and inconvenieiiceB which* it can not be denied, 
ere always liable to result from the practice which Great Bri^ 
«tin.had asserted tb be lawful. These evils and inconvenien- 
ces had been acknowledged by both governments. They had 
been such as to cause much .irritation, and to threaten to dis- 
turb the amicable sentiments which prevailed between them. 
Both governments were sincerely, desirous of abolishing the 
slave trade; both governments were equaHy desirous of avoid* 
mg occasion of complaint by 4heir resnective citizens and sub- 
jects ; and both governments regardea the 8th and 0th articles 
as effectual for their avowed purpose^ and likely, at the same 
time, to preserve dl friendly relations, and to. take away cauaes 
of future individual Gompl^int& The Treaty .of Washii^on 
was intended to fulfill the obligations entered into by the Treaty 
of Ghent. It stands by itsdf ; is clear and intelligible. It 
speaks itM own language, and manifests its own purpose. It 
needs no interpretation, and requires no comment. As a fact, 
ae an important occurrence in national intercourse, it may 
have important bearings on existing questions respecting the 
public law ; and individuals, or perbape governments, may not 
a^ree as to wliat these bearings really are. Great Britain has 
discussions, if not controversies, with other great European 
states* upon the subject of visit or search. These states will 
naturally make their own commentary on the Treaty of Wash- 
ington, and draw their own iniiu'ences from the fact that such 
a treaty h^s been entered into. Its stipulations, in the mean 
time, are plain, explicit, and satisfactory to both parties, add 
will, be fulfilled on the part of the United States, and, it is no^ 
doubted, 91^ the part of Great Britain also, with the utmost good 
faith. 

Holdmg this to be the tttfe character of the treaty, I might, 
perhaps, excuse myself from entering into the consideration of 
the grounds of that claim of a right to visit merchant ships for 
certain purposes, in time of peace, which Lord Aberdeen as- 
serts for the British government, and declares that iican never 
iurrender.' >But I deem it right, nevertheless, and no mbre than 
justly respectful toward the British government, not to leave 
the point without retoarL 

In his recent message to Congress, the President^ referring 
to the language of Lord Aberdeen in his note to Mr. Everett 
of the 20tfa of December, 1841, and m his late dispatch to Mr. 
Fox, says: *' These declarations may well lead us to doubt 
whether the apparent difference between the two governments 
is not rather one of definition than of principle." 

Lord Aberdeen, in his note to you of the 20th of December, 
says : ** The undersigned again renounces, as he has already 
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done in the most eiq^U^t terms, any right tm the part of the 
British government to search American vessels m time of 

Eeace. The right of searc^, except when specially ccbceded 
y treaty, is a purely belligerent right, and can have no exist- 
ence on the high seas dtirmg peace. The undersigned appre- 
bends> however^ that the right of search is not ponfinied to the 
verification of the nationality of the vessel, but also extends to 
the object of the voyage and the nature of the cargo. The 
sole purpose of the British cruisers is to ascertain whether the 
vessels they meet with are realty American or not. The right 
asserted has, in> truth, no resemblance to the ri^ht of search, 
either in principle or practice. It is^iimplv a right to satisfy. 
the party who nas a legitimate interest in knowHig the truth, 
that the vessel actually is what her colors announce. Thici 
right we conoede as freely as we exei'cise. The British cruis^ 
era are not iiistructed to ^tain American vessels under any 
circumstances whatever ; on the contrary, they ate ordered to 
abstain from ilX^ interference with tbeoi, be the^ slavers or 
otherwise* But where reasonable suspicion exists that the 
Americui flag has been abused for the pwpose of coverios the 
vessel oif another nalion, it would appear scarcely credible, • 
bad it. not been made manifest by the repeated protestations 
of theif representative, that the government of the United 
States, wl^ch has stigmatized and abolished tho trade itself, 
should object to the adoption of such means as are indispensa^ - 
Uy necessary for ascertaming t^ truth." 

And in his recent dispatch to Mr. Fox, his lordsbip further 
says, f^ that tl^ President might be assured that Great Britain 
would always ^ respect the just claims of the United States. 
That the British ffovemment made no pretension to interfere 
in any manner whatever, either by detention, vbit, or search, 
with vessels of the United States, known or believed to be 
such ; but that it still maintained, aiid would exercise when 
necessary, its own right to ascertain the genuineness of any 
flag whicl^ a suspected vessel might bear ; that if, in the exer- 
cise of this right, either from involuntary error, or in spite of 
every precaution, loss or injury should be sustainpd, a prompt 
reparation would be afibrd^d ; but' that it should entertain, for 
a single instant, the notion of abandoning the right itselC would 
be quite impossible.'* 

This, then, is the British claim, as asserted by ber majesty's 
government 

In his remarks in the speech, already referred to, in the 
House of Xpmmons, the first minister of the crown said: 
** There Js nothing more distinct tiian the right of visit is from 
the right of seardi. Search is a belligerent right, and not to 
be exercised in time of peace, except wnen it has. been conced- 
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ed by treaty. The right q( search extends not only to the res- 
sel, but to the carTO also. The right of visit is quite distinct 
from this, though uie two are often confounded. The right of 
search, with respect to American vesaels, we entirely and ut- 
terly disclaim ; nay, more, if we knew that an American ves- 
eel were furnished with all the materials re<iuisite for the slave 
trade ; if we knew that the decks were prepared to receive 
hundreds of human beings within a space in which life is al- 
most impossible, still we should be bound to let that Americaii 
vessel pa$s on. But the right we claim is to know whether a 
vessel pretending to be American, and hoisting the American 
flag, be bona fide American.'* , 

The President's Message is regarded as holding opinions in 
opposition to these.* 

The British government, then, supposes that the right of visit 
and the right m search are essentially distinct in th^ir nature, 
and that this difference is well known and generally acknowl- 
edged ; that the difference' between them consists in their dif- 
ferent objects and purposes: one,.ihe visit, having for its ob- 
ject nothing but to ascertain the nationality of the vessel ; the 
other, the search, by an inquisition, not oiity into the nationali- 
ty of the vessel, but the nature and object of her voyage, and 
the true ownership of her cargo. 

The government of the United States, on the other htod, 
maintain)! that there is no such well-known and acknowledged, 
nor, indeed, any broad aild generic difierence between what has 
been usually called visit, and what bad been usually calted 
search ; that the right of visit, to be effectual, must come, in 
the end, to include search ; and thus to exercise, in peace, an 
authority which the law of nations only allows in times of war. 
If such well-known distinction exists, where are the proofs of 
it ? What writers of authority on public law, what adjudica- 
tions in courts of Admiralty, what piublic treaties recognize it? 
No such recognitidn has presented itself to the government of 
the United Stated; but, on the contrary, it understands that 
public writers, courts 6f law, and solemn treaties have, for two 
centuries, used the words *' visit*' and^searclf in the same sense. 
What Great Britain and the United States mean by the "right 
of search,*^ in its broadest sense, is called by Continental writ- 
ers and jurists by no other name than the *' right of' visit** 
Visit, therefore, as it has been understood, implies not only a 
right to inquire into the national character, but to detain the 
vessel, to stop the progress of the voyage, to examine papers, 
to decide on their regularity and authenticity, and to Tnak6 in- 
quisition on board for enemy^s property, and into tbe business 
which the vessel is engaged in. In other words, it describes 
the entire right of belligerent visitation and search: Such a 
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rigfat is justly disclaimed by the British govemmeiit ia lime of 
peace. The^, nevertheless, insist on a riffht which they de- 
Boiqinate a Fight of visit, and by that word describe the claim 
which they assert. It is proper, and due to the in^>ortance 
and delicacy of the. questions involved^ to take care that, in 
discussing them, both governments understand the terms which 
may be used in the same sense. If, indeed^ it should be mani^ 
iest that the difierence between tiie parties is onlv verbal, it 
mightl)e hoped that no harm would be done; but the govern-* 
ment of the United States thinks itself not juf(tly char^able 
with excessive jealous)r, or with too great scrupulosity in the 
Qse of words, in insisting on its opinion that there is no such 
distinction' as the British government maintains between vbit 
and search ; and that there is no right to visit in time of pieace» 
except in the execution of revenue laws or; other municipal 
regulations, in which cases the right is usually exercised near 
the coast, or within the marine league, or where the vessel is 
justly suspected of violating the law of nations by piratical 

S agression ; but, wherever exercised, it is a right of search, 
or can the United States government agree that the termi 
** ri^ht** is justly applied to sucn exercise of ppwer as the British 
government thinks it indispensable to maintain in certain cases. 

The right asserted is a right to ascertain whether a mer- 
chant vessel is justly entitled to the protection of tbe> flag which 
she may happen to have hoisted, such vessel being in circum- 
stances which render her liable to the suspicion, first, that she 
18 not entitled to the protection of the flag ; and, secondly, that, 
if not entitled to it, she is, either by the law o^ England, as an. 
English vessel, or under the provisions of treaties with certain 
European powers, subject to the supervision and search of 
British cruisers. 

And yet Lord Aberdeen says,^ that if, in the exercise of this 
right, either from involuntary error, or in spite of every pre- 
caution, loss or injury shoula be sustained, a prompt repara- 
tion would be afibrdeia." » 

It is not easy to perceive how these consequences can be 
admitted iustly to flow from the fair exercise of a clear right. 
If injury Be produced by the exercise of a right, it would seem 
strange that it should bie repaired, as if it had been the effect 
of a wrongful act. The general rule of law certainly is, that, 
in the proper and prudent exercise of his own rightv no one is 
answerable for tmdesiffned injuries. It may be said that the 
riffht is a qualified ri^t; that it is a right to do certain acts 
of force at the risk of turning out to be wrcmg-doers, and of 
being made answerable for all damages. But such an argu- 
ment would prove every trespass to be matter of right, subject 
only to just responsibility. If force v^ere allowed to such rea- 
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soning in other cases, it would follow that an indiTidaarg ri^t 
in his own property was hardly more than a weU-founded 
daim for compe&8ati<ni if he should be deprived of it But 
coinpeDsation is that which is rendered for injury, and is not 
commutation, or forced equivalent, for acknowledged rigbu* 
It implies, at least in its general interpretation, the commissioa 
of'some wroi)gfol act 

But, without pressing furtheor these inquiries into the accura- 
cy and propriety of definitions and the use of words, I proceed 
to draw your attention 4o the thing itself, and to consider what 
these acts are which the British govemsMnt insists its cruis* 
ers have a right to perform, and to what consequences they 
naturally and neceisarily tend. An eminent member of the 
House of Commons thus states the- British claim,' and his state* 
ment is acquiesced in and adopted by the first minister of the 
crown : ^ ., 

** The claim of this country is for the right of our cruisers to 
ascertain whether a merchant vessel is justly entitled to th^ 
protection of. the flag which she may happen to have hoisted, 
such vessel being in circumstances whicn rendered her liable 
to the suspicion, first, that she was not entitled to the protec- 
tion 'of the flag; and, secondly, if not entitled to it, she was, 
either under the laW of nations or the provisions of treaties, 
subject to the supervision and control of out cruisers,"* 

Now the question is, by what means is this ascertainment to 
be efiected ? 

As we understand the general and settled ru}es of public 
law, in respect to ships of war sailing under the authoriihr of 
their ^vernment, ** to arrest pirates and other public omnd- 
ers,'^ there is no reason why they may not approach any ves* 
sels descried at sea for the purpose. of ascertaining their real 
characters. Such a i*ight ol approach seems indispensable for 
the fair and discreet exercise of their authority ; and the use 
of it can not be. justly deemed indicative of any design to insult 
or injure those they approach, or to impede them in their law- 
ftil commerce. On the other hand, it is as clear that no ship 
is, under such circumstances, bound to lie by, or w^it the ap- 
proach of any other ship. She is at fuU liberty to pursue her 
voyage in ber own wav, and to use all necessary vprecautions 
U> avoid any suspected sinister enterprise or hostile attack. 
Her right to the n*ee use of the ocean is as perfect as that of 
any other ship. An entire equality is presumed to exist She 
has a right to consult her own safety, but at the same time she 
must take care not to violate the rights of others. She may 
use any precautions dictated by the prudence or fears of heo* 
ofllcers, either as to delay, or the progress or course of ber^ 

* Mr. Wood, now Sir ChwAm Wood» Chm^riior of the BsAequr. 
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▼oyage ; but she is not at liberty to inflict iniuries upon other 
innocent parties simply because of conjectural dangers. 

But if the vessel tnus approached attempts to ayoid the ves- 
sel approaching, or does not comply with her oommander's or- 
der to send him her papers, for bis inspection, nor cons,ent to 
be visited of detained, what is next to be done ? Js force to be 
used ? And if force be used, may that force be lawfully repel- 
led ? These questions lead at once to the elemental principle 
— ^the essence of the British claim. Suppose^ the merchant ves- 
sel be in truth an American vessel engaged in lawful commerce, 
and that she does not choose, to be (retained. Suppose she re- 
sists the visit- What is the consequence? In all cases in 
which the belligerent right of visit exists, resistance to the ex- 
ercise of thai right is regarded as just cause pf condemnation^ 
both of vessel and cargo. Is that penalty, or what other pen- 
alty, to be incurred by resistance to* visit m time .of peace 7. Or 
suppose that force be met by fbrce^ gun returned for gun, and 
the commander of the cruiser, or some of his seamen, l^ kilted ; 
what description of offense will have been committed? It 
would be said, in behalf of the commander of the cruiser, that 
he mistook the vessel for a vesseh of England, Brazil, or Portu- 
gal ; but does this mistake of hi» take away from the American 
vessel the Yight of self-defense ? The writers of authority de- 
clare it to be a principle of natural law, that the privilege of 
self-defense exists against an assailant who mistakes the object 
of his attack for another whom he had the right to assail. 

Lord Aberdeen can not fail to see, theref^e, what serious 
consequences might ensue if it were to be admitted that this 
claim to visit, in time of peace, however limited or defined, 
should be permitted to exist as a strict matter of right ; for if 
it exist as a right, it must be followed by corresponding duties 
and obligations^ and the failure to fulfill those duties would 
naturally draw penal consequences after it, till^re long it \vould 
become, in truth, little less, or little other than the belligerent 
right of search. 

If visit or visitation be not accompanied by search, it will be 
in most cases merely idle. A si^t of papers may be demanded, 
and papers may be produced. But it is known that s(av^ trad- 
ers carry false papers, and different sets of papers. A search 
for other papers, then, must he made Where suspicion justifies 
it, or else the whole proceeding would be nugatory. In sus- 
picious cases, the language and general appearance of the crew 
are among the, means of ascertaining the national character of 
the vessel. Thje cargo on board, also, often indicates the coun- 
try from which she comes. Her log-book, showinff- the* previ- 
ous course and events of her voyage, her internal fitment and 
equipment, are all evidences for her, or against her/ on her al- 
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legation of character. These matters, it is obvious, can only 
be ascertained by rigorous search. 

It may be asked, if a vessel may not be called on tp show 
her papers, why does she carry papers ? No doubt she may 
be called on to show her papers ; out the question is, where* 
when, and by whom f Not in time of peace, on the high seas, 
where her rights are equal to the rights of any other vessel, and 
where none has a right to niolest her. The use of her papers is, 
in time of war, to prove her neutrality when visited by belliger*- 
ent cruisers ; and in both peace and war, to show her national 
character, ani the lawfulness of her voyage, in those ports of 
other countries to which she may proceed for purposes of trade. 

It appears to the government of the United States that the 
view of this whole subject which is the most natiffally taken is 
also the most legal, and most in analogy with other cases. 
British cruisers have a right to detain British merchantmen for 
certain purposes ; and they have a right, acquired by treaty, 
Uy detain merchant vessels of several other nations for the same 
purposes. But they halve no right at all to <detaip an Aiperican 
merchant vessel. This Lord Aberdeen admits in the fullest 
manner. Any detention of an American vessel by a British 
cruiser is therefore a wrong — a trespass ; although it may be 
done under the belief that she was a British vessel, 5r that she 
belonged to a nation which had conceded the right of suchjde- 
tentjon to the British cruisers, and the trespass therefore an in- 
voluntary trespass. If a ship of war, in thick weather, or in 
the darkness of the niffht, fire upon and sink a neuU-al vessel, 
under the belief that she is an enemy's vessel, this is a trespass 
— ^ mere wrong ; and can not he said to be an act done under 
any right, accompanied by responsibility for damages. So if a 
civil officer on land have process against one individual, and 
through mistake* arrest another, this arrest is wholly tortious : 
no one would think of saying that it was. done under any law- 
ful exercise of authority, suQect only to responsibility, or that 
it was any thing but a mere trespasi^ though an. unintentional 
trespass. The municipal law does not imdertake to lay down 
beforehand any rule for the government of such cases ; and as 
little, in the opinion of the government of the United States, 
does the public law of the world lay down beforehand any rule 
for the government of cases of involuntary trespasses, deten- 
tions, imd injuries at sea ; except that in both classes of cases 
law and reason make* a distinction between injuria committed 
through mistake and injuries committed by design : the former 
being entitled to fair and just compensation — ^the latter demand* 
inff exempli^ry damages, and sometimes personal punishment. 
The government of the United States has frequently made 
known its opinion, which it now repeats, that the practice of. 
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detaining American vesselsy thongh subject to just compensa- 
tion, if such detention afterward tum.out to ha\re been without 
good cause, however guarded by instructions, or however caur 
tiously exercised^ necessarily leads to serious inconvenience 
and injury. The amount of loss can not be always well as- 
certained. Compensation, if it be adequate in the amount, may 
still necessarily be long delayed ; and the pendency of such 
claims always proves troublesome to the governments of both 
countries. These detentions, too, frequently irritate individu- 
als, cause warm blood, and produce nothing but ill effects on 
the amicable relations existing between the ccmntries. We 
wish, therefore, to put an end to them, and to kvoid all occa- 
sions for their recurren6e. 

On the whole, the government of the United States, while it 
has not conceded a mutusil ri^ht of visit, or search, as has been 
done by the parties to the qumtuple treaty of D^ecember, I84I9 
does not admit that, by the law and practice of nations, there 
is any such thing as a right' of visit, distinguished by. well-known 
rules and definitions from the right of search. 

It does not admit that visit of American merchant vessels by 
British cruisers is founded on any right, notwithstanding the 
cruiser may suppose such vessel id be British, Brazilian, or 
Portuguese. We can not but see that the defention and exam^ 
ination of American vessels by British cruisers has already led 
to consequences — and fear that, if continued, it would still lead 
fo further consequettcesft^highty' injurious, to, the lawful com- 
merce of the United States. 

At the same time, the government of the United States fully 
admits that its fla^ can give no immunity to pii^ates, nor to any 
other than4o regularly documented American vessels. - It was 
upon this view of the whole case, and with a firm conviction 
of the truth^of these sentiments, that it cheerfully assumed the 
duties contained in the Treaty of Washington ; in the hope that 
thereby causes of difficulty and of difference might be altogeth- 
er removed, and that the two powers might be enabled to act 
concurrently, cordially, and effectually for the suppression <rf 
a traffic which both regard as a reproach upon the civilization 
of the ag^, and at war with every principle of humanity and 
every Christian sentiment. 

The government o( the United States has no interest, nor 
is it under the influence of any opinions, which should lead it 
to desire ^ny derogation of the just authority and rights of 
maritime power. But in the convictions which it entertains, 
and in the ineasures which it has adapted, it has been govern- 
ed solely by a sincere desire to support those principles and 
those practices which it believes to be conformable to public 
law, and favorable to the peace and harmony of nations. 
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' Both houses of Congress, with a remarkable degree of 
nimity, haiF« made express provisions for carrying into efibet 
the 8th article of the treaty. " An American squadron will im- 
mediately proceed to the coast of Africa. Instructions for its 
commander ai'e in the course of preparation, and copies will 
be furnished to the Britisk government; and the President 
confidently believes that the cordial concurrence of the two 
governments, in the mode agreed on, will be more effectual 
than any efforts vet made for the suppression of the slave trade. 
You will read this dispatch to Lord Ai>erdeen, and, if he de- 
sire it, give Mm a copy. I am, sir, &c., &c., 

Daihbl Wbbstbi* 

Edward Etirxtt, Eiq., &c., dec., &c« 

Mr. Cass ta Mr. Webster. 

hwQAttow or THE UjfiTBD Stjtbs, Pom, F«^nuM*y 15, 1S4S. 

Sir, — I have not heretofore considered it necessary to write 
you officially respectii^ the state of affairs here having rela- 
tion 4o the question of tna right of search depending between 
the American and British governments. But though no direct 
diplomatic aetion seemed advisable till recently, I did not the 
less observe the progress of events, nor neglect, by proper con- 
versations and explanations with those who, from their posi- 
tion, influenced them, to convey a just notion of the subject, in 
its relation not only to the United States, but to all other mar- 
itime powers who do not seek the supremacy of the seas ; and 
I have the satisfaction to believe that m^ exertions were not 
wholly useless, either with respect to public opinion or to public 
measures. I nave kept you informed, in my private communi- 
cations, of the progress of affairs, as. well as of my own course 
of unofficial action ; and I have transmitted, also, sqch of the 
French journals as seemed, in addition to the other informa- 
tion, best calculated to convey to you a correct idea of the 
state of affairs here, and of public feeling. 

But I have just taken a step which renders' necessary a full 
and free report of the condition of things here, and of the rea- 
sons which have led me to ^dopt this measure. My letter of 
the Idth instant- to the Minister of Foreign Affairs (a copy of 
which I inclose) will make known to you my general senti- 
ments concerning the relation in which we are placed with the 
French government by the signature of the quintuple treaty for 
the suppression of the slave trade, and by the declarations of 
Lord ralmerston and Lord Aberdeeh concerning the measures 
which th^y claim to he indispensable to its execution. I need 
add nothing upon this subject. 

I hesitated, at first, respecting the true course to b^ adopted. 
That it was proper to bring officially to the notice of the French 
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govemment the declaration of that of Great Britaiiv-rthat the 
conclusion of these treaties created 4in.obligation and conferred 
a right to violate the flag of the United States^^I d^d not en* 
tertain a doubt What wa« true of the duty of one of the par- 
ties was true of the dut^ of each of them. .Either, therefore, 
the claim of Great Brital^ was well-ibunded, and, in that event, 
the govemment of France was about ta contract new pbliga- 
tions, which might bring it into coUieion with the United States 
— a result I was certain it did not contemplator^-rox tl^ claim 
was unjust, and, in that event, the treaty was about, to be made 
the pretext of a direct attack upon our ngbts and honor by one 
of the (taurties, assuming to be governed by tho obli^lions il 
had contracted toward the other associated powers; a state 
of things which gave us a right to call upon them to disavow 
such pretensions, and' either io withdraw frooi an arrangement 
which was becoming bo menacing to usf or to declare, by a 
solemn act^ that it was not susceptible of such a oon^truction, 
and should not, with their consent, be employed for such^ a pur- 
pose. My first impression was, to present a formal protest 
against the ratification of the treaty ; but, considering that I 
hatl no instructions to take so decided a measure, and that it 
would be more respectful to the French govemment (of whose 
firiendly disposition to the United States. I have had numerous 
evidences), and probably quite as useful, to state generally the 
bearing of the whole matter upon the, United States, without 
' claiming any specffic action^ I finally determined to take this 
course, and the letter to M. Guizot is the consequence. 

I shall now proceed to make some remarks upon this gen- 
eral subject, which may not be useless in the consideration 
which the government will necessarilv give to it. For some 
years the English Jjoumals have, with much art, turned the 
public attention of Europe from the great question of maritime 
right and of the freedom of the seas, involved in our discussions 
with 6reat Britain, connected with the measures to be adopted 
for the suppression of the slave trade, and directed it to that 
infamous traffic, sometimes asserting, and Sooie^imes insinua- 
ting, that our opposition to the co-operation their government 
proposed originated in the miserable motive of profit — ^the proi^ 
It to be derived from the most wretched of all commerce. But, 
thanks to the progress of truth, our ease is now well under- 
stood upon the continent of Europe ; and, as in all sudden re- 
actions where injustice has been unwillingly done, the public 
sentiment here and elsewhere is setting- strongly in our favor. 
The question has not again been presented in either of the 
chambers ; but the indications in the journals, and in all socie- 
ties, are too dear to be misunderstood. • 

Circomstanceq have placed us in a position w^iich, if firmly 
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maintslined, will be equally honorable to ourdelves, and useful 
to all other powers interested in the freedom of the seas. De- 
pend upon it, we ha Ye reached one of those epochs in the prog- 
ress of a nation to which history loo&s back, if not as decisive 
of its destiny, at all events as influencing it, and as controlling 
its character and its conduct for a lons^ series of years. En« 
gland has advanced ^ pretension which we can never submit 
to without dishonoi^; and, in its enunciation, she has spared 
our pride as little as our rights. On the 27th of August, 1641, 
she avows the detet-mination^ and daims the right, to search 
our ships ; and this interpolation into the law of nations is ad« 
vanced with a coolness which might well surprise tis, if any 
thinff; could surprise us, in the march of human ambition. 

The pretension is not put forth ad a debaXable point, to be 
discuss^ between the two governments, and to be settled 
in a mutual spirit of amity. jBut Lord Palmerston distinctly 
tells us that the exemption of the vessels of the United States 
from search is a doctrine to which the British govemmeni 
never can nor will subscribe. And he addd, with a rare 
comky indeed^ that he hopes the day is not far distant when 
the government of the United States will cease to confound 
two things which are in their natur^^ entirely different — toill 
look to things^ and not to u^^rif^— and, becohiing wiser from the 
lessons thus taught, will suffer the British cruisers to search 
their vessels at all times and in all places, and content them- 
selves with calling it a visit 1 For myself, I see no mutual con- 
cession by which the parties may be brought togethen A 
contested territory may be divided, and a claim for pecuniary 
injury may be reduced and satisfied, but we can not divide a 
great principle— one of the attributes of our independence— » 
nor reduce the sphere of its operatibd. We can only demand 
ltd inviolability with its just consequences. Under these cir- 
cumstances, the first question is, if we shall yield 9 and that 
being answered in the negative, as I am satisfied it wilt be by 
the universal feeling of the country, the next is, will England 
yield ? It is our safer course to believe tlktt she will not, and, 
looking to her line of policy, that, too, is our roost rational 
course. Wherever she has planted her foot, whether on 
marsh, moor, or mountain, under the polar circles as under 
the tropics, I will not say never — that word does not belong to 
the deeds of war-— but rarely has she voluntarily withdrawn it. 
Whenever she has asserted a pretension, she has adhered to it 
through evil report and through good report, in prosperity and 
in adversity, with an iron will and with a firm hand, of which the 
history of the world furnishes, perhaps, no equal example since 
the proudest days of the Roman empire. In this consistency of 
purpose, and in the excess even or patriotism which ministers 
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to it, there is sootothing noble and imposing ; and I ^m. among 
the last to deny the beafutifal traits of the ]£)glish character, or 
the benefits which England has rendered to the world by, her 
example and her efforts. But 9he is not the less dangerous in 
her schemes of ambition from these redeeming considerations ; 
and the time has come when we must look her designs in the 
face, and determine to resist or to yield* War is a great evil ; 
but there are evils greater than war, and among these is na- 
tional degradation. This we have never yet experienced, akd 
I trust we never shall. If Lord Ashburton goes out with such 
modified propositions upon the various questions now pending 
between the two governments as you can honorably accept, 
the result will be a subject of lasting gratification to our coui^ 
try ; and more particularly ift'^as I trusty before entering into 
anv discussions, he is prepared to give such explanations aa 
will show that we have misunderstood the tntentions of the 
British government respecting this claim of a right to change 
the law of nations in order to accommodate it to their treaty 
stipulations, and its practical consequence — a claim to enter 
and search our vessels at all times and in all places. This 
preliminary proceeding would t>e worthv of the gravity of the 
circumstance^, and equally honorable to both governments. It 
seems to me it is due to us. I allude to it in this connection 
because the subject now necessarily presents itself to the 
French government, and because I feel confident that they ai*e 
not prepared to support the pretensions of, Great Britain. ' 

We have already given one memorable example of modera* 
tion to the world in the rejection of a unanimous application 
firom a neighboring people for ad mission into our confederacy; 
and this, top, of a territory among the most fertile and valua^ 
ble upon the face of the earth, and destined to become our ri« 
val m the production of some of our richest staple articles. 
When accused of ambition, we may point to this proof of self^ 
denial,.and challenge an equal instance of its exercise. It is a 
fact worth volumes of professions of disinterestedness, and of 
disclaimers of all desire of self-aggrandizement 

It is not to be disguised that the quintuple treaty for the sup* 
pression of the slave trade was intended to act utK)n the Unit- 
ed States by its moral force. As to France and England, their 
co-operation in the necessary measures for the aboliticm of that 
traflac was already secured by the treaties of J831 and 1833; 
and as to Prussia, Russia, and Austria, I suppose neither of 
them ever had, or ever will have, a vessel engaged in that 
commerce* But it was hoped, certainlv by one of the parties, 
that this ^reat combination would either induce the United 
States to follow their example, and submit themselves to the 
measures indicated, or that it would lead to the establishment 
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of some new principles of maritinrie law without them. Bat 
the subject is now so well miderstood that we have little to 
fear from this great oomblnatioo, so long sought and so highly 
applauded. Its moral force, as the ** Journal des Debats** just-* 
ly observes, is gone. The discussion in the Chamber of Dep« 
Qties, and the almost onaatinoiiB condeHUiation of the treaty, 
will have indicated to you the true state of feeling here,iuid 
yon will not fail ta appreciate the in^)ortance of the emphatic 
declaration of Mr. Guizot, during the debates, that the Amead" 
cans were right, and that France, in the same circumstances^ 
would do the same thing. The value of this testimonial to the 
justice of our course, made by such a statesman, in the feoe 
of Europe, can hardly be overrated. 

Our true policy is to discourage all great oonEtbinatioiis hav* 
in^ for their object the r^^lation of maritime principles and 
police. Europelin confed^ations for the regulation of Euro* 
pean questions do not come within the sphere of our policy,- as 
tbey touch neither our rights nor onr iiAerests. But whra 
these powers extend their care and their jurisdiction over the 
ocean, I think the time has arrived for us to make ourselvet 
heard. No nation is more interested than we are in the free- 
dom of commerce, and vire do not advance a single pretension 
which can give just cliuse of umbrage to ainy other country. 
If, indeed, a general congress of nations could be assembled^ 
where, all miff ht be represented, the weak as well as the strong, 
then we mifffat fairly take our place th^^ and recognize its de* 
cisions as obligatory. But this is a measure so dcmbtful in it- 
self, as well as in its consequences, that it is our interest, as it 
is the interest of all people who do not conceal any projects of 
agffrandiaementin a professed desire to meliorate the maritime 
code of nations, to adhere to that code as they find it. This 
adherence to the established state of things is certainly not in- 
consistent with any arrangement which two nations may be 
disposed to make for a single purpose and for a limited time, 
to which they may be impelled by considerations of general 
benevolence. Certainly, if Great Britain and the United States 
choose to^ restrain their citizens from any traffic condemned.by 
moral considerations, and to regulate their joint action upon 
the subject, they may do so without subjecting themselves to 
any imputations of interested oi: ambitious motives. Each 
must judge for itself whether such a combined movement is ill 
accordance with its policy or with the nature of its institutioM. 
Both may agree to keep squadrons upon the coast of Africa to 
suppress the slave trade, and upon the ceast of Chma to sup* 
press the opium trade; braiKhes of commerce destructive of 
ttuhNin life and happiness— the latter trf which has the advant- 
age of being prohibited by the gov^mitient ot Chifta, and Ifae 
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dfamdvmntage, if we can creifit But a smaD part of the state* 
ments of th|it govemmeDt, of being far more injurious in its op* 
eratton than the former. But these mutual agreements, dicta- 
led by the most charitable motives, would act merely upon the 
citizens of the respective countries executing them, vi^ithout 
overawing others by their imposing form, and without leading 
to the establishnmit'Of any new pnncipie of maritime law. 

Nothing can explain to us more clearly the danger of these 
great combination^* i£ it doe's not reveal the object of one or 
more of the parties in their esrtablishment, than the principle, 
so frankfv developed by Lord Aberdeen, that this ** hai^py con* 
eurrence creates new duties and obligations, before whose 
justice aiid necessity the law of nations gives way, and to which 
the interests and independence of nations are sacrificed. I 
was, therefore, much pleased to read, in the message of the 
President of the United States to Congress, at the commence^ 
ment of the present session, his emphatic deelajration that the 
United States would not submit to any such pretension. The 
powers of Europe, strong or weak, must understand, if nece»- 
saiy, that our country, m takinff her j^aee in the family of na*- 
tions, took it with the same rights as th6 greatest of thei]fi, and 
there will maintain it unmoved by any confederation whitsh 
may be formed, and wholly without the sphere of its opera* 
' tbns^ 

The quintuple treaty has not yet been ratified by France* 
nor will it be^ I think, without some essential alterations. It is 
' onderstood that ih6 English government are much dissatisfied 
at this determination. The queen's speech, hovrever, at the 
openinj^ of the session, and Sir Robert Peel's remarks last 
week, m answer to a question of Lord Palmerstoti, seem to 
take for granted the French ratification. But, certainly, when 
the British premier made those remarks, he knew the discus- 
sion in the Chamber of* Deputies and the state of public opin- 
ion here, and he ought to have known that a constitutional min* 
»try would hesitate before they would incur the responsibility 
p{ such an act . 

I observe that Lord Palmerston, in the remarks prefatbry to 
his question, dwells upon the disinterestedness of his country and 
of the other parties to this treaty. This is the old topic of eulo- 
gy for England, as its roiverse is intended to be of reproach fop 
us. But its day has gone by. Europe fully understands the sub- 
ject ; and in public as in private Itfe, it is not the most disinter- 
ested who are always avowing the purity of their intentions. 
One would think there were objects of misery enough at home 
to occupy the attention of anv English statesman, without that 
excess of philantlnropy which would tik a spear at every na^ 
tion, and light up the flames of a geneiral war, in order to ac* 
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oomplish its own charitable views in its own exclusire way,* 
almost at the end of the world. Jt brings forcibly to recollec- 
tion one of the. vagaries of Rousseauy that there are people who 
k>Te those who are placed at the extremities of the earth, in 
order to excuse themselves for not loving their own neighbors* 

In all that precedes, I believe, there is not a word which, if 
need be, would not be re-echoed by every American citizen in 
Paris. We are here in the midst of stirring circun^stances, 
aiid can form a safe judgment of the dangers which menacjo 
us. If England pushes her purpose into action,- we shall have 
a severe struggle to encounter; and the sooner and- the more 
, vigorously we prepare for it, the, better. If she does iiQt^ we 
shail gain by our exhibition of firmness ; and the very state of 
preparations may lead her to recede. But permit me to press 
upon you the necessity of instant and extensive arrangements 
for offensive ai^d defensive war. All other questions, person- 
al, local, and political, should give way before this paramount 
duty. England has. fearful means of aggression. No man 
can yei tell the effect which the use of steam is to produce 
upon great warlike operations ;. and^ with her accustomed sa- 
s;acity, she has accumulated a large force of , steam- vessels. A 
hostile squadron might at any time carry to the United States 
the first news of war. And it would not be a war like the last 
one, conducted in many cases by incompetent officers, and fee-* 
bly prosecuted ^ but she would put forth her utmost strength, 
and she would be felt, and ought to be m^ at every assailable 
point.^ I can not but hope, that the excellent suggestions of the 
Secretaries of War ana of the Navy respecting national de- 
fense may find general support 

You may naturally think -that this is not a very diplomatic 
dispatch. It is not so, certainly, so far as diplomacy consists 
in mystery, either of thought or expression. I Jiave felt strong- 
Iv, and I have attempted to speak plainly. I do not belong to 
tKe school of that well-known French statesman who said that 
language was ^ven to conceal thoughts. If necessary, I must 
claim your indulgence for my candor in consideration of my 
motives. I see the diflicult position of my country, and most 
anxious am I that it should be seen and appreciated at home. 
That done, I have no fear for the result. If the sentiments I 
have expressed are not those of the government and people of 
my country, then I have lived a stirring life^ and mixecl with 
my countrymen in every situation, without having learned the 
American character* 

You will perceive that in my letter to M Gruizot I have 
taken upon mvself the resppnsibility of my interposition. Your 
course is perfectly free to avo^ or disavow my conduct The 
President will decide as the public interest requires. I do not 
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shut my eyes to the gravity <*f the circumstances in which I 
am- placed. - In the unforeseen eitiergency which presents it- 
self, I have pursued the course that appealed to me to be dic- 
tated by the honor and interest of our country, and I have the 
satisfaction to believe, that rpy measures will not be whqUy 
without beneficial results. It h now :fc«r the government to 
judge what is- its oWn dujty, and t^ determine Whether /ny con- 
duct shall be approted or' disapproved. 

I am, &c., Lewis Cam* 

Hon* Daioxl WiBSTiB, £r«yieteryo/i9to^ fKMJNu^ton. 

{iNOLOBURB.] *' 
LiOAT«09 or TBS UHiTBD Statsi, Par<f,\F(e6rtkir9 13, 1842. 

SiEy — Th^ recent signature of a treaty, having for its .object 
th^^suppression of the African slave trade, by five of the pow- 
ers of Europe, and to which France is a party, is a fi^ct of such 
general notoriety that it. may be assumed &&r the basis of any 
diplomatic representations which the subject may fairly require. 
. The United States^ being no. party to this treaty, have ho-^ 
right to inquire into the circumstances which have led to it, 
nor into the measures it proposes to adopjLf^except so iar as 
they have reason to believe Xh^i their rights may he involved 
in the course of its e^cecution. Their own desire to put a stop 
to t^is traffic is every where known, as weU as the early and 
continued efforts they have adopted to prevent their citizens 
from prosecuting it. , They have been invited by the govern* 
ment of Great Britain to become a party to the treaty, "which 
should regulate the actipn of the. combined governments upon 
the subject But^ for reasons ^satisfactory to themselves, ^nd 
I believe satisfactory to the worldn^they have declined thi^ 
united action, and have chosen to pursue their own measures, 
and to act upon their own citizens only, without subjecting 
these to any kind of foreign jurisdiction. 

In a communication frpm Lord Palmerston, her Britannic 
majesty's principal Secretary of State for Foreign Affairs, to 
Mr. Stevenson, the Amer^an minister at Xftpndoq, dated the 
Ultii p{ August, 1841, Lord Palmerston claims a right for the 
British cruisers, and avows the intention of his government to 
eil^ercise. it, to search Ameirican vessels at sea in time pf peacci 
with a view to aspertain their national character. lie adds, 
that *• this examination of papers of merchantmen suspected of 
being engageci in the slave trade, even though they hoist a 
United States flag, is a proceeding which it is.abMute)y nec- 
essary that Britisn cruisers employed in the suppression of the 
slave trade should continue to practice,** &e., otc. : . 

In a communication, from the sqccessor^of Lord Aberdeen to 
Mr. Stevenson, dated October Id, 184I« the views and determ- 
•. . M 
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inatioa fuinounced in the first af^ confirmed ; and Lord Aber- 
deen thud states the ground upon which rests this pretension 
to search Americlui vessels in time of peace : *^ But ity^ under- 
signed must observe, that thjd present happy cojicurrence of the 
states of Christendom in this great object (the suppresi^n of 
the slave trade) not ^nerely -justifies, but renders^ indispensable, 
the ^right now claimed and exercised by the British govern- 
ment f that is to say, the right of entering and etamining 
American vessels, to ascertain their nationaHty. 

It is no part of m^ duty to oSkr any comments up<»n this 
pretension, nor upoti the reasons advanced in support of it *; and 
if it v^ere, i should find the dutV far better performed for me 
than I could perfc^m it for myself, in the annua) message of the 
^President of the] United States to Congress of l)ecember 7, 
1841. In that docuriient will be found the views oFthe^Amer- 
ican government- upon this siibject ; 'ttnd it is-there emphatifcal- 
Iv declared that, " however desirous the United States may be 
for thfe suppression of the slave trade, they can not consent to 
interpolations into the maritime >code at the mere will ai^d pleas- 
ure of other governments. We deny the right of anv such in- 
' terp<)latiQirto iginy one or all the nations of the earth, without our 
consent. We clahn to have a voice ih all amendments or al- 
terations of that code; and when We are ^iven to understand, 
as in this instance, by a foreign government that its treaties 
with other nations can riot be executed without the establish- 
rtient and enforcement of n^w principles ofmaritime police, to 
be, applied without our consent, we must employ language nei- 
ther of equivocal import nor susceptible of misconstruction." 

You will perceiye, sir, by these extracts, that the British 
government has advanced a- pretension which it asserts to be 
indispensable to the'execution of its treaties for the suppression 
of the slave trade, and to which the President of the United 
States h^s declared that the America^ government will not 
submit. This claim of search, it will be observed, arising, as 
is a'sSefted, out of existing obligations, has relation to the iso- 
lated - treaties for the abolition of this trafBc which were in 
force at the date' of the* communications of Lord Palmerston 
and of Lord Aberdeen; It is now ^c>wn that the cdmbined 
tre?ity upon ^his subject is more extensive in its operations, and 
more mmute in some of the details of it* execution, than the 
separate treaties with Ftance which preceded it, iind equally 
indefinite in the duration of its obligations. Of course, meas- 
ures which were not only "justifiable, but indispensable" for the 
execution of the latter, will find equal justice and necessity in 
the • obligations of the former. - 

With this previous declaration madaby one of the parties 
to this quintuple treaty concerning its operations, the Ameri- 
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cfin goTernment can not shut their ej^es to their tfue position. 
The moral efiect which such a^.noioa'of fiire great powers, twp 
of which are eminently mi6ritime, but three of which have, per- 
haps, never had a vessel ehgaged in that traffic, is calculated 
to produce upon t4ie UnttM States, and Upon othVr nations 
who, like them, may be mdisposed to these combined move«^ 
ments, tbougli it may be regretted, yet furnishes no just cau^e 
of cohipiaint. 'But the subject ai[sumes^ another aspect Wheb 
they are told by one of Ithe parties that their vessels ard' to be 
forcibly entered and examined, in order to carry into effect 
these stipulations/ Certainly the American government does 
not believe -thsit the high powers, contracting^ parties to this 
treaty, have any wish to compel the United States, by force, 
to adopt tbeir measures to its provisions, or ^ adopt its stipUr 
lalioas. • They have too much- confidence in their sense of jus-* 
tioe to fear any such reault ; and they will see with pleasure 
the<.prompt disavowal made b^ yourself sir, in ^ name of 
yqtnr country,'at ihe tribune of .the Chamber of Deputies, of 
any intentions of this natura 'But were it otfaerwise,.and were 
it potoible they might be deceived in this con^dent expecta-. 
tion, that would not alter in one tittle their course of action ; 
their duty would be the same, and the same iyould be their de- 
teripinatioh to fijlfiU it. They would prepare themselves with 
' apprehension, indeed, bst without dismay-^with regret, but 
with firmness — fof one of those desperate struggles which have 
sometimes occurred in the history of the worId» but where a 
just cause and the favor of Providence have given strength to 
comparative "weakness, and enabled it to break do^ the pride 
ef power. 

But I have already said that the United States do hot: fear 
thajt any such united attempt will be made «upon their inde- 
pendence. What, however, they* may reasdnably fear, and 
what they do fear, is, that in the execution of this treaty mea8<<^ 
ures will be taken which they must resist. Ht)w far the act 
of one of the parties putting its conatmction upon its own dir- 
ties, and upon the obligations of its co-contractors, may involve 
these in any unlooi<ed%>r consequences, either by the adoption ' 
of similar measures pr by their rejection, I do not presume to 
judge'. Certain it is, however, that if the fact, and the piinci- 
pie advanced by Lord Aberdeen, are correct, that these treat- 
ies for the abojhion of the. sl^ve. trade can not be executed 
without forcibly boarding- American "ships at sea in time of 
peace, and that the obligations created by them confer not only 
the right thus to violate the American flag, but make this nleaS'^ 
ure a duty, then it is also the duty of France to purstie the 
satne course. Should she put this constructidn u^^ her,obli* 
gations, it is obvious the Unitedi States must do to her as they 
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tnll dp to England if she per^tts in this attack apon theif in- 
dependence. ' Should she not, it does not become me to inves- 
tigate 'the nature of her position with respect to oner of her as- 
sociates, whose opinion respecting their relative duties would 
be so widely different from her own. But 1 nmy expi'ess the 
hope^ that the government of Ris majesty, before ratifying tbis 
treaty, will examine maturely the pretensions asserted by one 
of the parties, and see how theto can be reconciled not only 
with the honor and interest of the United States^ but wkh the 
received principles of the great maYitime code of nations. I 
may make this appeal with t^e more Confidence from the rela-* 
tions subsistinj; between^ France and the United States, frevn a 
community ofintetest m the liberty of the «eas, from n cpm^ 
munity of opinion respepting the principles ^hich guard it, and 
from a community in danger should it eveir be mena<Sed by the 
ambition of any maritime power. 

It appears to me, sir, that in asking the attention of his maj- 
esty's government to' the- subject of the quintuple treaty, with 
a view to its reconsideration, I am requesting nothing on the 
partoT the United States inconsistent with the duties of Prance 
to other powers. If, during the ^course of the discussions upon 
this treaty, prepariatory to the arrangement of its provisions, 
England had asserted to the other parties the pr^^tension she 
now asserts to the United States, as a necessary consequence 
of its obligations, I can not be wrong in presuming that France 
.would not have signeddt without guarding against this impend- 
ing difficulty. The views of Engbind are now disclosed to you, 
but fortunately before its ratHication. And this change of cir- 
cumstances may well justify the French government in inter- 
posmg such a remedy as it may think is demanded by the grave 
interests inviDlved in this question* 

As to the treaties of 1831 and 1833, between, France and 
Great Britain, for the suppression of' the slave trade, I do not 
consider it my duty to advert to their stipulations. Their, obli- 
gation^ upon the contracting parties, whatever these may be, 
are now complete ; and it is tor my government alone to de- 
termine what measures the United States 6i^ht to take to avert 
the consequences ifvith which they are threatened by the con- 
struction which one of the parties has given to tkese instru- 
ments. 

I have the honor to transmit, herewith, a copy of the Mes- 
sage of the President of the United Stated to Congress* in 
Debember last, and of the annual documents which accom- 
panied it Among the latter will be found the correspondence 
between the British Secretaries of State and Mr. Stevenson 
upon the subject herein referred ta From these you will learn 
' the i^espective vi^ws of the American and British governments. 
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It is* proper for me to add that this communieation has been 
tnade without any idstructioas froio tlie United States. I have 
considered this case .as one in which an An^erican representa- 
tive to a foreign power should act without a.waiting' the orders 
of his gpyemment. I have presumed, ill the .views I have sub- 
mitted to you, that I express the feelings of the 'American gov- 
ernment and people. ^ If in this I have deprived -myself, the re- 
sponsibllUy will be mine. As,soon:a8 I^an receive dispatches 
from the Uuited States in answer tamy communications, I shall 
be Enabled to declare to you either that my Conduct has been 
approved by the President, or that my mission is terminated. 
' ^. I avail myself, &c. Lewis Casb. 

BiMExcelkincf M.GviZfn, MinitUr of Foreign J^mrt:- ^. 

Mr. WebiUer ipMr. Cass. 

DzrAKTmmKT'orSrATKtWatkiHgtonrAprilSflSii. 

SiE, — By (he arrival of the steam-pacjiet at Boston, on the 
27th day of last month, I had the honor to ^ecei^e your several 
dispatches down to the 26th of February. That vessel had 
been ^o long delayed On the passage to America that, after the 
receipt bere of the communications brought by he^r, there was 
not time to prepare an^weris in season to reach Boston before 
the time fixed for her departure, on her retqm. l^he most I 
was able to do was to write a shbrt note to Mr. Everett, to 
signify that the mail from London had come safe to hand. 

The President has been closely attentive to recent occiur- 
rences in Europe connected -with the treaty of the five bowers, 
of which ^e received a copy s6on after its signature in Decem- 
ber. He has witnessed with especial interest the sentiments 
to which that treaty appears to have civen rise in France,' as 
manifested by the debates in the Chambers and the publication 
of the Parisian press ; aild he is now officially informed of the 
course which you felt it to be your duty to take, by the receipt 
of a copy of the letter addressed by you to M. Guizot on the 
I3th of^ February. ^ 

When the President entered upon the duties of his present 
office in April of last year, a correspondence, as you know, 
had been long pendmg, and was ^till pending, in London, be- 
tween the minister of the United States arid her Britannic maj- 
esty's Secretary of State for Foreign AfiairS, respecting cer- 
tain seizures and detentions of American vessels on the coadt 
of Africa by armpd British cruisers, and, generally, respecting 
the visitation and search of American vessels by such cruisers 
hi those seas. A general approbatibn of .Mr. Stevenson's note 
to the British minister in regard to this subject was soon afler 
communicated to that gentleman, by the President's order, from 
this department. The state bf things in England in the early 
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part of last summer did not ^appeiir to favor a very active con- 
tinuance or prosecution of ..this correspondence; and, as. Mr. 
Steven9on had already, received permission to return hocpe,no 
new insti^ictions v^rere addressed t6 him. 

' Cir-cumstances occurred, as you are aware, which delayed 
Mrt Evereit*s arrival at the post assigned to him as minister to 
London; and, in the mean time, in the latter part of August 
the^c.orxespbndencQ between Lord Paiiherston and Mr. Steven- 
son was, somewhat unexpectedly, resumed afresh; not only on 
the subject of the African seizures, but on other subjects* : / 

Mr^ Everett arrived in London only in the latter part of 
Novefnber ; and, in fact, wad not presented. to the queen until 
the 16tb day of December. While we were waitid^ to bear 
of bis appearance at his post, the session of Congresss wais fast 
approaching ; and, under these circumstances, the President 
felt it to be nis duty to announce, publicly and solemnly, the prin- 
qipJQS. by which the j^overnment woulid be conducted in regard 
to the visitatioii ana search of ships at sea. A^ one -of the 
most considerable,, commercfal, 6nd piaritime states of the 
world, as interested m whatever may. in any degree endanger 
or threatei;! the common independence of nations upon the seas, 
it was fit that this government should avow the sentiments 
which it has heretofore always maintained, and from Vhicti h 
can hot under any circumstances depart. You are quite too 
well acquainted with the language of the message, on which 
your letter is bottomed, to need its recital here. It expresses 
what we consider the true American doctrine, and that which 
will, therefore, govern us in all future negotiations, on the subject. 
. While in;9tructions for Mr. Everett were in the course of 
preparation, signifying, to him in what manner it might be 
practicable to preserve the peace of the country consistently 
Avith the principled of thd message, and yet so as to enable the 
govj^rpment to fulfill all its duties, and meet its own wishes and 
the wishes of the people of the United States, in regard to the 
suppression of the African slave trade, it was announced that 
the English gojirernment had appointed Lord Ashburton as spe- 
cial minister to this country, fully authorized to treat of and 
definitely Settle all matters in difference between (he two coun- 
tries. Of course, no instructions were forwarded to Mr. Ev- 
erett ^respecting any of those matters. You perceive, then, that 
up to the pesent moment we rest upon the sentiments of the 
message: beyond the fair scope, and purport of that document 
we are not committed on the one hand nor on the other., We 
reserve to ourselves the undiminished right to receive or to offer 
propositions on the delicate subjects embraced in the trea^' of 
the five, powers, to negotiate^ thereu{^on as we may be advised, 
never departing from our principles, but desirous, white we 
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carefully maintain all our rights to the fullest extent, of fulfilling 
oulr duties s!llso as one of the maritime states of the world. 

The, President considers your Jetter to M. Guizot to have 
been foudded, as it purjports, upon the meisage delivered by 
him at^tbe opening of the present sdssioji of Congress ; ad in- 
tending to giv^ assurance to the French government that the 
ptirvciplea of that message would te adhered to, and that the 
government of- the United States would regret to see other 
nations/especialljr Fiance,- an. old ally of the» United States 
aiid a disjkinguished champion of the liberty of the s0as> agree 
to any arrangement betw^een other states which might, in its 
influences*,, produce effects' unfavorable to this country^and to 
^ich arranffement, therefore, this Country itself might not be 
dble to accede. . : . . . - . 

The President directs me to say that he. approves yout letter, 
and ^warmly commends the motives which animated you in 

E resenting it. The whole subject irnow before us here, ofvwHI 
e shortly, as Lord Ashburton arrived last evenmg ; and, with- 
out intending to intimate at present what modes of settling this 
point of difference with England will be proposed, you may 
receive two propositions as certain i 

1st. That, in the absence bf treaty stipulations, the United 
iStates will n^ntain the immunity of merchant vessels on the 
seas, to tfae/ullest extent which the law of nations authprizes* 
2d. That if the government, of the United State?, animated 
by a sincere desire to put an end to the African slave trade, 
shall be induced to enter into treaty stipulations for that pur- 
pose with any foreign power, those stipulations will be such as 
shall be strictly limited to thehr true and single^ ol^eot, such as 
shall not be embarrassing to innocent commerce, and such^ espe- 
cially, as shall neither imply any inequality, nor can tend in any 
way to establish such inequality, in their practical operations. 
Yoii are requested to communicate th^se sentiments to M. 
Guizot, at the same time that you signify |o him the- President's 
approbation of your letter; and are requested to. add an ex- 
pression of the sincere pleasure which it gives the Presid^t to 
see tbe constant .sensibility of the French government to the 
maintenance of the great principles of natidnal equality upon 
the oceah. Truly sympathizing with that government in ah* 
horrence of the African alave trade, ha appreciates the high 
motives and the comprehensive views of the true, permanent 
interest of manldnd, which induces it to act with great caution, 
in giving its sanction 'to ^ measure susceptible of interpr^a* 
tiond, or of modes of execution, which mights be in opposition 
to the independence of nations and the freedom of the seas. 
I am, &c., ' Danisl Webster. 

Lswn Cam, Eaq., Ac., .&c., &c. . - n . 
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Mr. Cass. to Mr. Wthster. 

LioATioH or THi United Statis, Park, April 30, 1S42. 

SiRt — The qalntuple treaty* purporting to be for, the suppres- 
sioD of the slave trade, has not been ratified by France, and the 
manifestations of public opinion against it are 6o numerous and 
decisive that it seenrs to be too clearly the part of true wisdom 
to yield to them, to render it probable that that measure will 
ever be adopted. . . » 

M. Guizot has not answered myletter of the.l 3th of February, 
and I have no expectation he will do so till the coutse of our 
government upon the subject is known here. Lhave yet re- 
ceived notching from yout upon the subject, but I am expect- 
ing every day your instructions^ If the "President should disap- 
prove thie step I have taken, I could no longer remain here with 
iiOBQr to myself or with advantage to oUr country* : 

I am, jdz^c, liEwia Cass. 

UoiiLVMniMisyiEU8TERfS€Cfttoryt/8iaU,}Vmkdigt4m* 

' Mr. Cass to Mr. WeksUr. 

LtoATioN or THE UmriD Statis, Pmia, May 17 /IS^. 

. Sni, — I have the. honor to acknowledge the receipt of your 
dispatch of the 5th of April, and I am heippy to find that the 
course which I Considered it necessary to take in relation to 
the ratification, by France, of the quintuple treaty for tne sup- 

fression of the slave trade, has met the approbation of the 
Resident' 

^Immediately on the receipt of your letter, I sought an inter- 
view with M. Guizot, and, after some conversation With him, I 
placed the. letter in his hands. 1 thought this mode of proce- 
dure far bettei^ than^to trust myself to make a verbal statement, 
to be afterward put in the form of an oflicial communication 
to him. As you instructed me to make known the sentiments 
of the President upon the whole matter, 1 was sure I could not 
perform this task as well as 1 found it performed for me ; an4 
this view was not checked by any considerations arising out 
of the nature of the dispatch. There was nothing in it which 
mi^ht not be seen by all the world. 

' Sf . Goizot was touched by the frankness of the proceeding, 
and testified his gratification after the perusal of the letter. He 
tben>asked for a copy of it, which Wid not hesitate to promise 
him; and since then I have^sent it; and have thus, in my 
opinion, in the best mode in my power, carried into effect your 
instructions. 

M. Guizot said nothing oil the subject of an answer. If 
the treaty is not ratified, as I have now the cpnfident expecta- 
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tioQ that it will iK>t be, it is possiblebenlay^ consider that the 
occasion for an ai>swer has passed by. 
. ■ - I am, &c., Lfcwis Casb. 

. Hon. DAiaxL. WiBSTtR, Seereiary of Stafe, WdshimgUm, 

;3frt Cass to Mr. Webster. 

. < ' Legation or the Umitkd States, Pdrt$; May 26, -184i2.. 

Sir,. — Since my dispatch of the 17th instan|, the question of 
the ratification of the quintuple treaty has been discussed in 
the Chamber .pf Peers and in the Chamber of Deputies, and the 
sentiments expressed were unanioaously'ti^ainst ^the hieasure. 
It is-now well understood that the subject is at rest in Fraqce, 
and that no ministry will venture to recommend ratifijcation. 
Efforts will no doubt now be made, and I think eventually with 
success, for the abrogation of the treaties of 1831 and 1S33. 

The question .of the budget is a subject which, by the usage 
of the French Chambers, allows great latitude of dipbussion. 
Connected with this i|iatter,lhe commercial relations between 
France and the United States have just been warmly debated. 
I send you the Moniteur^ which contains ^n acicount of the pro- 
ceedings. It is well worth your examination, and Ithink ought 
to be translated and published for the information of the country. 
It is lamentable to find such erroneous 'notions prevailing ii;i 
such a h^h place respecting the true character of the trade 
tfetween France and the United States. . You will s^ 4hat the 
. speakers complain of two grievances : £rst, of the navisation ; 
and, second, of ^the dnti^s ,'proposed to be levied on foreign 
productions imported into the United States; As to the former, 
It is, as you know, upon a footing of perfect equality ; and as 
to the^ latter, if it were^ as it is npt;e just subject of interference 
for a foreign government, France is one of the last countries 
which has any just right to complain. Her prohibitive system, 
commenced so Jong ago as Colbert, hair been continued, with 
little relaxation, ta this day. Yon can i|ot fail to be irtruck 
by the views advanced by most of the speakers, and the gravity 
with whii^ they urge reprisals against the United States, But 
I assure you that these sentiments are general in France ; and 
such are the exclusive yie^s taken of these Siubjepts by the 
press, that it is hopeless to expect to change public, opinion. 
We have nothing to do but to pursue our own measures firmly, 
leaving to other goverjiiments to meet them as they think proper. 

As spon as I read the debate in the Moniteupf I called upon 
M, Guizot to converse with him upon the subject. I found 
him very reasonable, though not fully acquainted with the de- 
tails of the matter. He says, however, that he is looking into 
it, and that nothing will be hastily done. It is my decided 
opinion that there is no eflicient remedy for the present state 
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of things, but by a commercial treaty which shall regulate onr 
intercourse with Franc^l I recommend that mciasurea: with 
ths^t view jbe taken without delay; and I think the negotiations 
can be better carried on at Washington than here. If full 
powers and general instructions are given to the Fr^ch, min- 
ister there, you may. calculate with a. reasonable probability 
upon a. suQcessful termination pf your efforts, . He would un- 
derstand the>true state of things better than they are or<<^n be 
understood here. The government has too many important 
subjects on hand, to be- aoie to devote the proper time for the 
acquisition of all the necessary facts which belong to this 
subject. I am, &c., . r . Lewis Cab^. 

Hon. J>A9iCL Wi^STiS, Seerdary of State,' Wathmfton.' 

Mr. Cass to Mr. Webster. 

' .LioATioir or THB UmriD Statu, "Paris^Mof 31, 1S42. 

. SiR^-^I have the Honor to transmit herewith the copy of a 
letter which I have received from the Minister of Foreign 
AfiairSi in answer tomy Jetter to him of thb 13th of February, 
concerning the qumtuple treaty. • ^ 

' . I have merely said, in acknowledging the receipt of this letter, 
that I should trausmit it to my government for its information. 
I am, &c.. Lb WIS Cass. 

Hon. DAmtL WiiktTiR, Secretary of State, Waekimgiom. 

[incisure. TEA>r0LATIOIir.] 

' *. Paris, May 26, 1842. 

General, — ^I received in due time the^ letter with which you 
honored me on the 13th of Fc^bruaryr respecting the treaty 
s^ned on the 26th of December, between the plenipotentiaries 
of France, Austria, tireat Britain, Prussia, and Russia, with the 
object of attaining a more efficient repression of the negro 
slave trade. You therein expres^d your desire that the king's 
government should not/ ratify this treaty ; and you at the same 
time statfKl that you were about to inform your government of 
a measure which you had* thought proper, tp take, without 
authorization, upon your own responsibility ; and that, as soon 
as you should have received the approval or the disavowal of 
your government; you would communicate it to me. 

I have just received with your letter of the 3d of this month, 
a' copy of that which Mr. Webster has written to you,' an- 
nouncmg the approval by the President of your dispatch of 
the i 3th of February ; and as that dispatch has thus acquired an 
official character, which it did not before possess, I copceive 
that I should no longer defer my answer, which would have 
been hitherto ]!»remature. 

Xou expressed to roe, sin your apprehension tHaf the treaty 
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of December 20 might constitute, on the part of the contr^icl- 
ing parties, «n enga^ment to create a new principle of inter- 
n^ion^ Iaw> whereby the vessels even of those powers which 
have not participated in the arrangement should be subjected 
to the right of search, as established in its stipulations. As 
the act in question has not been ratified by the king's govern- 
mentt And cotfsequently does not exist, so far as regardsFrance, 
at this niomenti I might abstain from etrtering into any.expla^, 
nations on the subject But the amicable relations subsisting 
bet weep France and the United States make' it my duty^to 
come forward and prevent all misunderstanding, by frank atid 
complete explanations ; moreover, we- have always been ^tu- 
ated in this matter by intentions too correct and honest (droites 
et loyales) for us not to embrace with eagerness an opportu- 
nity to exhibit them to the world. 

It is not my.part to examine the value of the deductions, with 
regard to the private views' of the.cabinet of London, which you 
draw from certain passages of the dispatches written by Lord 
Palmerston and Lord Aberdeen to Mr. Stevenson, but I shall not 
hesitate to say What was the idea of the king's government upon 
the serious question which you raisel The treaty of December 
30, 1841, wJrktever hereafter might be its destiny, 'was founded 
uponli6 other principles thanthe conventions of 1831 and 1838. 
The stipulations of these conventions only engaged France and 
EDglan4 ; the treaty of December 20 extends them to Austria, 
Prussia and Russia^ with some changes more or less important* 
but not altering theif nature. Jn order that the extraoij-dioary 
intention.of imposing i^Km other states ffae obligation to sub- 
mit to them should be- deduced, this intention, which is in no- 
wise indicated in the act of December'20, might be ^he r^ult 
of the anterior- conventions. Never, have we, never cbuld we 
have understood them in snch a sense. ' : ' ' ' 

I liave the less hesitation in here giving the formal, and, in my 
opinion, entirely superfluous assurance, that the king's govern* 
ment, on its parf, pJaces the fullest confidence in the firm reso- 
lution so oftep proclaimed by the Federal government, to aid, 
by its most sincere endeavors, in the definitive abalitit>n of the 
trade* The dispatch of Mr. Webster, which you do me the 
honor to communicate to me, is of such a nature as to increase 
this confidence. It seems to show, in'fact, that the cabinet oif 
Washington foresees the probability of. concluding, with the 
states which have-adhered to the right ofreciprocalseaFch for 
the suppression of the slave frade, arriipgements psoper to at- 
tain the jen4 which ^ey propose. , 

We should attach the more value to this concurrence of 
views from the circumstance that, while it Would hasten the en- 
tire destructipn of the slave trade, it would have the efiect, by 
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placing all ffoveramenU in die same tituation as regaird.s the 
measures adopted for the suppression, to give to the maritime 
laws, and the commercial activity of all nations, guarantees of 
security ^^hich it Would be difficult to obtam, amid the compli- 
cations and causes of collision 'which would necessarily result 
from opposition, or diversity of'the systems. However it may 
be, nevertheless, should this hope not be realized-«-shouM the 
United States persist in their isolation— we have the conviction 
tiiat they will regard it as a sacred duty to t)revent that isola- 
tion fron) affording to the prosecutors of an in&mous specula- 
tion too many chances of impunity. 

Apcept, general, the assurance, &e., Guizot. 

General Cass, Envoy Er^rtutrdmaryf &o. 

Mr. Webster to Mr. Cass. 

DrrARTMBNT OF Statb, Watkimf^on, Augntt 29, 1S42. 

Sir,— You will see by the inclosed the result of thenego- 
tiatiotis lately had in this city between this department and 
Lord Ashburton. The treaty has been ratified byihe Presi- 
dent and Senate^ 

In communicating to you this" treaty, I am directed by Ihe 
President to "draw your 'particular attention tp those articles 
which relate to the suppression of the African slave trad^. 

After full and anxious consideration of this very delicate 
subject,' the government of the United has come tothd conclu- 
sion which you will see expressed in the President's Message 
to the Senate accompanying the treaty. > 

Without intending or desiring tb influence the policy of other 
governments on this important subject, this government has 
reflected on what was due to its own character and position, as 
the leading maritime power on the American continent, left 
free to make choide such of means for the flilfillment of its du- 
ties as it: should deem best suited to its dignity. The result of 
its reflections has been, that it does not concur in measures 
which, for whatever benevolent purpose they may be adopted, 
or with whatever care and moderation thev may be exercised, 
have yet a tendency to place the police of the seas in the hands 
of a single power. It chooses rather to follow its own laws 
with its own sanction, and to carry them into execution by its 
own authority. Disposed to act in the spirit of the most cor- 
dial. concurrence>witn other nations for the suppression of the 
African slave trade, that great reproach of our times, it deems 
it to be right, nevertheless, that thir action, though concurrent, 
should be independent ; and it btifeVes that, from this independ- 
ence, it will derive a greater degree of efficiency. 
' You will perceive, however, that, in the opinion of this gov- 
ernment, cruising against slay> dealers oa tne coast of Amca 
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is Qot all which is necessary to-be done, in order to put an end 
to the traflic. There- are markets for slaves, or the unhappy 
natives of Africa would not be seized* chained, and carri^ over 
the oceaii into slavery. These markets ought, to, be shut. 
And, in the treaty now communicated to you, the high con* 
tracting parties have stipulated ^ that ^ey will unite, in all be- 
coming representations and remonstrances, with anv and all 
powers within ti/hose dominions such markets areallo^vedto 
exist; and t|iat they will urge upon all such powers the pro- 
priety and duty of closing such markets efi^tually at once and 
forever." 

You are furnished, then, with the American policy in regard 
to this interesting^ subject. First, independent but cordially 
concurrent efibrtsof maritime states to suppress, as far as pps« 
aible, the trade on the coast, by means of competent and well 
appointed squadrons, to watch the shores and scour the neigh- 
boritig .seas. Secondly,, concurrent, b^&omiii^ remonstrance 
^ith all governments who tolerate withhi their territories 
markets for the parchase of African negroes. There is fnuch 
reason to believe that if other^states; professingscqual hostility 
to this nefarious traffic, would give their own powerful concur- 
rence ao|l co-operation to these remonstrances, the general ef- 
fect would be satis&ctoryp and that the cupidity andCrimes of 
individuals would at length cease to find both their temptation 
and their reward in the bosom of Christian states^ and in the 
permission of Christian ^governments. 

It will still remaiti for each government to revise, execute, 
and make more effectual its own municipal laws against its 
subjects or citizens who shall be concerned in, or in, any way 
give aid or countenance ta others concerned in this traffic. . 

Yon are at liberty to make the contents of this, dispatch 
known to the French government. 

I'have, &C., ^ Daitibl Wbmtbe. 

Lrvrts Oabi, Efq., &c,, Ac, te. 

JIfr. Cass to Mr. iVehsUr. 

Lte^Tioir or tri UkiTSD 8tatbs» Pafi$,. SfUmbet Vf, 1842. 

SfR, — The mail by the steam-packet which left Boston Qii 
the 1st instant has just arrived, and has brousht intelligence of 
the ratification of the treaties recently concluded with Great 
Britain. All apprehensions, therefore, .of any immediate diffi-' 
eulties with that country are at an end^ and I do not see (hat 
any public interest demands my further residence in* Europe. 
Lean no longer be useful ;here, and the. state of my private af- 
fairs requires my presence at. home. Under these cireum* 
stances, I beg you to submit ta the President my wish for per- 
mission to retire from this mission, and to return to the United 
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States without delay. lo tke hope that there win be no otye^ 
tioB to thrs measure, J oihall proceed to make my arrangementa 
to leave here about the 13tQ of November, ae as to embark iu 
the steamer of the 19th of November. I c^ notdel^y my de- 
parture any longer, as I am anxious to finish my voyage before 
the winter weather. 

I have, therefore, to pray you to.&vor me with an ansyirer 
by the return steam-packet, inclosing my letters of recall, and 
autborizipg me ta transfer the legation to the secretary, Mr. 
Ledjrard, as charge d'afiaifes, till a minister can be sent out 
He is every way competent to discharge the duties. 

I am, &c., ^ Lbwu Cass. 

Hon. Danul WEwrmtt^ Seentt^ 9f Btpt^,.Wm9kmgUm* . 

Mr: Cas9^to Mr.'^Webster. 

Lboatiov or ths UiriicD STAtSt, FttrU, October 8, IMS. 

. Srim,-^The last packet brought me your letter of August 29, 
annoonqing the conclusion o/a treaty with Great Britain,'and 
accompanied by a copy of it».aiid of the coitespo^dence be* 
tween the ministers charged with the negotiations,: and direct* 
ing me to make known to NL Gutzot Uie • sentiments of the 
American government upon tliatpart pfthe^ treaty which pro- 
vides for the co-operation of the United States in the enorta 
making to suppress the African slave trade. I thoi^ht I should 
bestfuTfili your intentions by communicating a copy, in.exUme^ 
of your letter. This I accordingly^ did yesterday. I trust I 
shall be,. able, before my* departure, to transmit to you the ac- 
knovrledgment of its receipt hy M • Gutzot 

In execQtmg this duty, 1 felt too well what was due to my 
government and country to intimate ajiy regret^ to a foreign 
power that some declaration had not.prece46d the treaty, or 
some stipulation accompani^il, by which the^eztraordinary 
pretension of Great Britain to search our ships ai all times and 
in all places, first put forth to the world by Lord Palmejston 
on the 27th of August, 1841, and on the 13th of October follow- 
ing a^am peremptorily claimed as a right by Lord Aberdeen, 
would have been abrogated, as equally imcompatible with the 
laws of nations and with the independence of th^ United States. 
I confined myself^ therefore, to a simple communication of youir 
\e\iet. . 

But thTs reserve ceases when I address my own government \ 
mid, copiiected as, I feef my official conduct and reputation .with 
thi9 question of the right of, search, I am sure I shall find an ex? 
cuse for what might otherwise be considei;ed presumption* i^ 
tM ope of the last acts of my official cajceer, I submit td you, and 
through you to the President, the peculiar circumstances in 
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which I am placed by the ccmcl^sion of this treaty, and by the 
conramnioation of your letter to M. Guixpt. ^ * ^ 

Before >proceeding further, however, Bermitine to remark, 
that Ho one rejpices more sinc^ely than I do at the termination 
of our diflteulties with Great Britain, 50 /<zr a5 they are termin- 
uUd. /That country and ours have bo many ihdjral and mate: 
rial interests involved in their intercourfl^, th&t their respective 
governments and inhabitants may well feel more than ordinary 
solicitude for the preservation of peace between these two great 
natibns. Our past; history, however, will be unprofitable if it 
do not teach. us that unjust pretensions^ affecting our rights and 
honors are best met by being promptly repelled'when first ur^ed^ 
and by being receiv^ in a spirit pf resistance worthy the cnar- 
licter of our people and of the great trust coikfided to us as the 
depositaries of the freest system of government which the world 
has yet' witnessed. 

* I had the honor, in my letter of the 17th ultimo, lo solicit 
permission to retur^i ter the. United Stales. That lettfer was 
written the day a copy of the treatv reached Paris ; and the 
remark which I then made to you, that ** I could no*longer be 
usefiil here,'' has been confinned by subsequent reflection, and 
by the rfeceipt of your letter and of the iaorrespotidence accom- 

Eanying it* . I feel that I ^ould no longer remain here hoqora* 
ly for myself or advantageously for our country. ' 
In my letter to you of the 15th of J^ebruary last, transmittmg 
a copy of itiy protest against the ratification. of the quintuple 
treaty for the suppression of the African slave trade, 1 took the 
liberty of suggesting the propriety bf demanding from Lord 
Ashburton, previourfy io^ entering into any negotiation, a dis- 
tinct renunciation of this claim to search our vessels. Ithought 
then, as I do now, that thib course was demanded by \a iust 
self-respect, and- would be supported ^by that tribunal of public 
opinion which sustains our government when right, and cor- 
rects, it when wrppg. The pretension itsejf was one of ih'o 
most flagrant outrages which could be aimed at an independ-^ 
ent nation; dnd the mode of its enunciation was as coolly con- 
temptuous as diplomatic ingenuity could suggest. We were 
toldrthat to the doctrine that American vessels were free frdm 
the search of foreign cruisers in time of peace, ** the British 
government never could or would. subscribe;'* and we were 
told, too, there was reason to expect that the United States 
would themselves becorte converts Xb the same opinion ; and. 
this expectation was foudded On th^* hope that "they woul^ 
cease to confound two things which kre in their nature entirely 
difierent, and would look to things, and- not to words." And 
the very concluding paragraph of the British corresponcJeAc^ 
teils us, in eflkct,,that we may take whatever course we please'. 
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but that. England will adhere to this pretension to board our 
vessels wheH-and where her cruisers may find them. .A por- 
tion of this paragraph i^.equaily significtot aii4 unceremonious. 
** It is for the American government," says Lord Aberdeen, 
"'alone to determine what may be .due to a just regard for their 
national dignity and national independence.*' I doubt if, in 
the wide range of modern diplomacy, a more obnoxious claim 
has been urged in a more obnoxious manner. 

This claim, thus asserted and supported, was promptly met 
and firmly repeHed by the President in his message at the com-* 
bnencement of the last session^ of Congress ; and in your letter 
to me^ approving the course I had adopted in relation to the 
question of the ratification by France of the quintuple treaty, 
you Consider the principles of that message as the established 
policy of the government. Under these circumstances of the 
assertion and denial of this new claim of marithne police, the 
eyes of Europe were upon th^se two great naval powers, one 
of which had advanced a pretension, ^d avowed her determ* 
ination to enforce it, whicn mi^t at any moment bring them 
into collision. So far our natipnal dignity was qncompromited. 
^ But England then urged the United States to enter into a 
conventional arrangement, by which we might be pledged to 
concur with her in measures for the. suppression of the sUve 
trade. Till then we had executed our own laws in our own 
way. But, yielding to this application, and departing from 
our former principle of avoiding European combinations upon 
subjects not American, we stipulated, in a solemn, treaty, that 
we would carry into eflfect our own jaws, and fi^ed the mini- 
mum force we. would employ for that purpose. Certainly, a 
laudable desire to terminate this horrible n^an-stealing and 
man-selling may well justify us in going further, in changing 
one of the fundamental principfes of Our policy, in order to e^ 
feet this object, than we woula go to effect any other. It is so 
much more a question of feeling thai) of reasoning, that we can 
hardly be wrong in yielding ta that impulse which lead? us to 
desire to uiute our efforts with those of other nations for the 
protection of the most sacred human rights. But, while mak- 
ing so important a concession to the renewed application of 
England, it seems to me we might well have said to her. Be* 
fore we treat upon this matter^ mere is a preliminary question 
connected with it which must be settled. We will do no act which 
n^apf by any possibUity^ app,ear Iqhea recognition of your claim 
to search our vessels* Tha( claim has arisen out of this very 
subject^ or^ at an^ rate, this subject has been the pretext for Us 
assertion ; and if we now negotiate upon it, and our concur* 
rence is yielded, you must relinquish, as solemnly as you have 
announced, thi^ most offensive pretension*^ - If this is. not done^ 
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hy newnuikintg aconventionai (xrrangemeni wkh youy and ken- 
ing yauj^ee to take your own c(furse,weshall, iri effect, abandon 
the gt;omiid we have assumed, and with it our rights and honor. 

In xsarefully looking at the seventh a£d eighm articles of the 
tfeaty providing for our co-o^ratibn in the measures for the 
suppression of this traffic, I do not see thcTt they change in the 
6ligntest degree the pre-existing right claimed by Great Frit. 
ain to arrest tifld search our vessels. That claim, as advanced 
both by Lord Palmerston and Lord Aberdjsent rested on the 
assuniption 'that the treaties between England and other Eu- 
ropean powers upon this suUeot could net be executed with- 
out ita exercise, and that the nappy concurrence of these powers 
not only justified t/iis exercise f buirendered it indispensable. By 
the recent treaty we are to keep^ squadron upon the coast of 
Africa. -^ We hav0 kept one there for years— during the whole 
term, indeed, of these ^fibrts to put a stop to this most iniqui- 
tous commerce, ' The effect of the treaty is, therefore, to ren* 
der it obligatory upon us, by a:coilvention, to do what we have 
long doife voluntarily — ^to place our' municipal laws, in some 
me^ure, beyond the reach of Congress, and to increase the 
strength of the squadron employed en this duty., ^ut if a Brit-^ 
isb cruiser met a vei^sel l^eari^g the American. flag, -^here there 
is no American ship of war to examine her, it is obvious that.it 
is quite as indispensable and justpiable that the cruiser should 
search this vessel to ascertain her nationality since the conclu^ 
sion of the treaty as it was before. The mutual rights of the 
parties are i^ this respect wholly untoucheci ; tfieir pretensions 
exist in full force;. and what; they, could do prior to this ar- 
rangement, they may do now ; for^ though they Kave.respective^ 
ly sanctioned the employment of a force to ^iVe effect •• to the 
laws, rights, and obligations of the two countries/' yet they 
have not prohibited the use of any other measure whijch ei- 
ther party may be disposed to adopt. 

It IS unnecessary to push these considerations further ; and, 
in carrying them thus far, I have found the task an unpleasant 
one. Nothing but justice to myself could have induced me to 
do it. I could not clearly explain my position hece without this 
recapitulation. My protest of the 18th of February distinctly 
asserted that the United States would resist the pretention of 
England to search our Vessels. I avowed, at the same time, 
that this was but my personal declaration, liable to be confirm* 
ed or disavowed by my government. I now find a treaty has 
been concluded between Great Britain and the United States, 
which. provides for the co-operation of the latter in efforts to 
abolish the slave trade, but whidb contains no renunciation by 
the former of the extraordinary pretension, resulting, as she 
said, from the exigencies of these very efforts ; and which pre-- 

N 
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tension I felt it my duty to denounce to the French goyern- 
ment In b1\ thisH presume to offer no further judgment than 
as i am personally afiected by the course of the proceeding? ; 
and I feel they have placed me in a false position, whence I 
can escape but by returning home with the least possible de- 
lay. I trust, therefore, that the President will have felt no 
hesitation i^ granting me the permission which I as^ed for. ' 
' .■ ' I am, &c., Lewis Cass. . 

DAHitL WcysTxit, Secretarf of State, WatikUigUm^ . 

Mr. Websie^ to Mr. Cass. - 

Depirtmeut or Stats, Wdtkingtant October 11^ 1S42' 

■ Sib, — I have tp -acknowledge the receipt of your dispatch of. 
the 17th of September last, requesting permwsion to return 
home. ^ . ' 

I'haW submitted flie dispatch to the President, and am by 
him directed to ^y that, although he much regrets that your 
own wishes shoule!^ at this time, terminate your mission ^a the 
court 6f France, where for a long period you have rendered 
your country distinguished service, in all instances to its honor 
and to the satisfaction of the government, and where you oc- 
cupy so favorable a position, frpm the more than ordinary good 
intelligence which iis understood to subsist between you, per- 
sonally, and the members of the French government, and fr^ni 
the esteem entertained for you by its ilmstrious head ; yet lie 
can not refuse your request to return once more to your home 
and your coimtry, so that you can pay that attention to your 
personal and private affairs which your long absence and -con- 
stant employment in the service of your government may now 
render most necessary. ' 

I have, sir, to tender you^ on befialf pf the President, his most 
cordial good wishes, and am, &c., 

Fletcher Webster, Acting Secretary of State. 

Lxwis Cass, B^q., dtc., &c., &c. - , 

Mr. Cass to Mr. Webster. 

Ligation or the United States, Pom. Oetobtr 29. 1842. 

'iSiR, — ^l.have the honor to, transmit herewith a copy of the 
letter of the Minister of Foreign Affairs of the i4th instant, ac-r 
knowledging the reception of my letter to him of the 2d instant, 
inclosing a copy of your communication of August 29th,. re- 
specting the conclusion of the recent treaty with Ureat Britain. 
I am, &c., ' Lewis Cab9/ 

Hon. Daniel Webster, ^Tecr^tory of iS/o/e, fVatitn^/tfii. 
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[lI»<»;OBUBB.— TRAIfBLATlON.] 

' ' ?A.?M9, October, 14, 1842. 

Gbnberal, — I have received; with the letter which y61i did 
me the honor to.addross to me on the 2d instant,.a copy of the 
dispatch wherein jVfr. Webster, the Secretary of St^te,' while 
communicating to you the result of his negotiations* with Lord 
Ashburton* her Britannic majesty'^ plenipotentiary^ infbrms 
you of the views^ of the Federal government with regard to 
the repression of the slave trade. 

I thank you, sir, for this iconuDunication^ and I embraice with 
satisfaction this opportunity to .renew to ,you, &c.> 

■ \ GuiZOT. 

Hr.WdfsUrtoMrJCass.' 

Dttk^TU^wt ow State, Wiuhinge^ Novemi^tlif IS4Q. 

Sot, — I haye the honor to acknowledge the receipt of your 
dispatch of the 3d pf October, brought by thfe " (ireat Western,'* 
which arrived at New York on th^ 6th instant. . , - 

It is probajbid you will have emb^k^d for the United Stajtes 
befbr/& ipy communication can now reach you; but as it is 
thought proper that your letter should be s^nsweredr and as 
circumstances may possibly have occurred to delay your de- 
parture, this will be transmitted to Paris in the ordinary ,way,. 

Your letter has caused the l^r^ident considerable concern. 
Entertaininff a lively sense of the respectable and useful man- 
ner in whi(m you have discl^arged, fer several year^, the du- 
ties q{ an important foreign mission, it occaslpj^s him real re- 
gret and pain that ypur last official communicatioa should be 
of such a character as that he can not give to it his entire a^d 
cordial approbation. . 

It appears to be intended as a sort of protest, a remonstrance, 
in the torm of an official dispatch, against a transaction of the 
government to which you were not a party, in which, you had 
no agency whatever, and for the results of whipb you weire no^ 
way answerable. This would seem an unusual and extra^or- 
dinary proceeding. In common with every other citizen of 
the republic, you have an unquestionable I'ight to form opia- 
ions upon publiq tfansactfons, and the conduct of public men ; 
but It will hardly be thought to be among either the duties or 
the privileges of a minister abroad to make formal remonstran- 
ces and protests against proceedings of the various branches 
of the government at home, upon subjects in relation to whi<:h 
he himself has not been charged with any duty or partaken 
any responsibility. 

The negoQation and conclusion of the Treaty of Washing- 
ton were in the hands ofthe President aud Senate.. They Had 
acted upon this important subject according to their^ convic- 
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tions of duty ^d bf the puhli(^ interest, and had ratified; the 
treaty. It was a thing done ; and although your opinion might 
be at variance with that of the President and Senate, it is not 
perceived thaft you had any cause of complaint, i^emonstrance, 
or protest, more than any other 'citizen who might entertain 
the same opinion. * ^ 

In your letter of the 17th of September, requesting vour r^ 
call, you observe, ^ The iqail by the steam-packei which left 
Boston the Ist instant has just arrived, and has brought intel- 
ligence of the ratification of the. treaties recently concluded, 
with Great Britain: AH apprehensicms^ therefore, of any in>* 
medi^ite difllcul ties with that country are at an end> and I do 
not see that any public interest demands my further residence 
in Europe. I can no longer be usefid here, and the state of 
my private afiaircr requires rhy presence at home. Under these 
circumstances^ I beg ypu to submit to the President my wifch 
for permission to retire from this mission, and to return to the 
United States without delay .^' 

As ybu appeared at tha^t time not to be acquainted with the 
provisions oi the treaty, it was inferred that yaur desire to re^ 
turn home proceeded from the conviction theU^ inasmuclTas aU 
apprehensions of immediate differences with Ort^t Britc&n were 
at an ^end, you would no longer be useful at Parisi Placing* 
this interpreta!tlon on vour letter, and believing, as you yoiir-^ 
self allege, that jH)ur long absence abroad renaered it desira- 
ble for you to give some attention to your private affairs in this 
country, the President lost no time in yielding to your request, 
and, in doing ^o, signified to you the sentiment^ of approbation 
which he Entertained for your conduct abrpad. You may then 
i)irell imagine the great astonishment which the declaration 
containedin your dispatch of the 3d of October, that y6u could 
no longer remain in France honorably to yourself or advanta- 
geously to the counkry, and that thfe proceedings of this gov- 
ernment had placed you in a false position, from which you 
could escape only by returning hom^, created in his mitid. 

The President perceives not the slightest foundation for these 
opinions. Kfe can not see how your usefulness as minister to 
France should be terminated by the settlement of difficulties 
and disputes between the United States and Great Britain. 
You have been charged with no duties cotinecttd with the set- 
tlement of these questions, or in any way relating to them, be- 
yond the communication to th^ French govertiment of the Pres- 
ident's approbation of your letter of th6 13th of February, 
written without previous instructions from this department. 
This TOvemment is not informed of any other act or proceed- 
inff of yours connected with any part of the subject, nor does 
it Know that your official conduct and character have become 



Digitized by VjOOQIC 



mpiiOifATic AKD oyricuL i^atmba li)7 

in any other Way connected with the question of the ri^ht pf 
search r and that letter liaving been approved, and th^ French 
goyemittent having been so informed, the President is altogeth- 
er at a loss to understUnd how you can regard yourself as 
placed in a false^positidn. If the character or conduct pf any 
one was to be afiected, it coutS only be the character and con- 
duct of the President himselil The government has done noth- 
ing, most assuredly, to place you in a felse position.. Repre* 
8«[iting your country at a foreign court, you saw a transaction 
about to take place between the' government to which\ybu 
were accredited and another p<^wer, whioh you thought might 
have a prejudicial effect on the interest of your own c^ountry. 
Thinking, as it is to be presumed, that the ca^ was too pressr 
ing to wait for instructions, you presented a j^rotest agaitisjt 
that transaction, and your government appro vea your proceed-, 
ing. -Tiiis is your only omcial connection with the whole sub- 
ject If after this the^ President bad sanctioned the negotiation 
of a treaty, atid the Senate had ratified it, ^containing provi- 
^ons in the highest degree objectionable, however the govern- 
ment might be discredited, your exemption from all blame and 
censure would have been con>pIete. Having delivered your 
Jetter of the Idth of February to the French govemmenti and 
having received the President's, approbation of that proceedi^^, 
it is most manifest that you could be in no decree responsible 
for what should be don^ aflerWard« and done by others* The 
President, therefore^ can not conceive what particular or per- 
sonal interest 6f yours was afiected by the subsequent negoti- 
ation bere, or how the treaty, the' result of that negotiation, 
should put an end to your usefulness as a public minister at the 
' court of France, or any way afiecft your official character or 
conduct ' 

It is impossible not to see that such a proceeding as you have 
seen fit to^ adopt might produce much inconvenience, and even 
serious prejudice, to the public interests. Your opinion is 
against the treaty, a treaty concluded and formall]^. ratified ; 
and, to support that opinion, while yet in the service of the 
government, you put a' construction on its provisions such as 
your own government does not put upon them, such as you 
mufrt be aware the enlightenea public of .Europe does not put 
upon them, and such as England herself has not put uppn them 
as yet, so far as we know. , 

It may becdme necessary hereaftei^ to publish your letter, in 
connection with other correspondence of the mission ; and id- 
though it is not to be presumed that you looked \o such publi- 
cation, because such a. presumption would impute to you a 
claim to put forth your private opinions upon the conduct of 
the Pre^dent and Senate, in a transaction finished and con- 
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eluded, through the imposing farm of a public dispatch^ yet, if 
published, it can not be fpreseen how far England might here- 
after relyoA your authority for a construction favorable to her 
own pretensions, and inconsistent with -the interest and honor 
of the United States* It is certain that you ^ould most sedu- 
lously desire to avoid ai^y such attitude. ' You would be slow 
to express opinions, in a solemn and official form, favorable to 
Another government, and on the aujthority of which >opinions 
that ^ther government might hereafter found new -claims or 
set up new pretensions. It is for this reason, as well as others, 
that the President feels so much regret at vour desire of pla- 
cing^our construction of the provisions of the treaty, and yonr 
objections to those provisions, according t6 your construction, 
upon the fecords of the government 

Before examining the several objections suggested by you, 
it may be proper to take notice of what you say upon the cotirse 
of the negotiation. In r^ard to this, having observed that the 
national dignity of the United States had not been compro- 
mited down to the time of the President's Message to the last 
sesssion of Congress, you proceed t6 say : ** But England then 
urged the United States to enter into a conventional arrangd^ 
ment, by which we might be pledged to concur with her in 
measures for the suppression ot the slave trade. Till then we 
had executed our own laws in our own way. But, yielding to 
tbis application, and departing from our former principle of 
avoiding European combinations upon subjects not American, 
we stipulated, m a soleom treaty, that we would carry into ef- 
fect our own laws, and fixed the minimum force we would em* 
ploy for that purpose.** 

The President can not conceive how you should have been 
led to adventure upon such a statement as this. It is but a tis- 
sue of mistakes. England did not urge the United States to 
enter into this conventional arrangement The United States 
yielded to no application- from England. The proposition for 
abolishing the slave trade, as it stands in the treaty, was an 
American proposition ; it originated with the executive gov- 
ernment of the United States, which cheerfully assumes all its 
responsibility. It stands upon it as its- own mode of fulfilling 
its duties and accomplishing its objects. Nor have the United 
States departed, in this treaty, in the slightest degree from their 
former principles of avoiding European comoinations upon 
subjects not American,' because the abolition of the African 
slave trade is an American subject as emphatically as it is a 
(European subject ; and indeed more so, inasmuch as the gov- 
ernment of the United States took the first-great steps in de- 
cFaring that trade unlawful, and in attempting its. extinction. 
The abolition of this traffic is to object of the highest interest 
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to this American people and the American govemrrrent; and 
yoa Beem strangely (o have overlooked altogether the import- 
ant fact, that nearly thirty years ago, by the Treaty of Ghent, 
the United States bound themselves, by solemn compact with 
England, -to continue ** their efforts to promote its entire abo- 
lition," both parlies pledging themselves by that treaty to use 
their best endeavors to accomplish so desirable an object. . 

Again^ you speak of ah important conoedsion made to the, 
renewed application of Englj^nd. But the treaty, let it be^ re- 
peated, tnakes'ho concession to England whatever. It com- 
plies with no demand,, grants no apnlication, conforms to no 
request. All these statements, thus by you made, and whidh 
are so exceedhigly erroneous, seem calculated to hold up the 
idea that in this treaty your government has been 'a<^ting a 
subordinate or even a complying part 

The President is not a little startled ihkt yoU should make 
such totally gronndless assumptions of fact, and then leave a 
discreditable inference to be drawn from tfiem. He ^ directs 
me not only tp repel this inference «s if ought to be'^repelled, 
'but also to bring to your serious consideration and reflection 
the propriety ot such an assumed narration of facts as your 
dispatch, in this i*espect, puts forth. v 

Having informed the department that a copy of the letter of 
the 24th of August, addre9sed by me to you, had been deliv- 
ered to M. Guizot, you proceed to say: ** In executing 4his 
duty, I felt too well what was due to my government and coun- 
try to intimate my regret to a foreign power that some declara- 
tion had not preceded the treaty, or sohne stipulation accom- 
panied it, by which the extraordinary pretension of Great Brit- 
ain to search our Iships at all times and in all' places, first put 
forth to the tirorld by Lord Palm'erston on t^ie 27th of Awgnst, 
1841, and on thd 13th of Oqtober following again pereifnptori- 
ly claimed as a right by Lord Aberdeen, would have been ab- 
rogated, as equally incompatible with the laws of nations and 
"i^ith the independence of the United States. . I confined my- 
self, therefore, to a simple communication of your letter.** It 
may be true that the British pretension leads necessarily to 
consequences as broad and general a^ your statement/ But it 
is no more than fair to itate that pretension in the words of 
the British government itself, and then it becomes matter of 
consideration and argument how broad and extensive it really 
is. The last statement of this pretension, or claim, by the Brit- 
ish' government is contained in Lord Aberdeen's note to Mr. 
Stevenson of the l3th of October, 1841. It is in these words : 
•*The undersigned readil)^ admits that to visit and search 
American vessels in time of" peace, when that, right of search 
is not gran^ted by treaty, would be an infraction of public law, 
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and a violation of national dignity' and independeniE^e. . But ap 
sucfa right is asserted. We sincerely. desire to respect the ve»- 
s^ls of the IJnited States, but :we may re^nably .expect to 
know- what it really is that. we respect^ Doubtless tb^ flag is 
prim€Ljacie evidencie of the.'n^onaiity ,of thei^vessel ; ancC if 
this evidence we^re in Us nature conclusive and irrefr^gaSle, it 
ought to preclude all further inquiry. But it is sufficiently npr 
torious thiat the flags of all nations are jiable to be assumed by 
those who have no right (»: title to bear them* Mr. Steven^n 
himself fully admits tne extent to which the America^ flag has 
beep employed for the purpose of <^veriiig this^ infamops traf- 
fic. The undej-signed joins with Mr. $teven80n in <leeply la- 
menting the evil ; and he agrees with him in thiiikinff tbat the 
United Stat^ oqght not to be .considered responsible for this 
abuse of their flag. But if all inquiry be resisted* even when 
carried no further th'ad to ascertain the nationality of the ves- 
sel, and impunity be claiihed for the most lawless and desperate 
of mankind in the commission of this fra^id, the undersigned 
greatly fears that it may be regarded as Something like an as- 
sumptipn of tdat responsibility which has been deprecated by 
Mr. Stevenson;" * * ♦ * *, . * 

^The undersigned r^iouace&.^all pretension on the part, of 
the British goverilment to yisit and seiarch American vessels in 
time of peacQ. Nor |s it as American that such vessels are 
ever visited ; but it has been the invariable practice of the Brit* 
ish navy, and, as the undersigned believes, of all navies in the 
world, to ascertain,, by visit, the real nationality of .merchant 
vessels met with ,on the high seas, if ther^ be good reason to 
apprehend their illegal character.** ♦ *. *. , * 

' ** The undersigned luimits that, if the British cruiser should 
possess a knowledge of the American character of any vessel, 
nis visitation of ^uch vessel would be entirely unjustifiable. He 
further admits that so much respect and hoopi: are due to the 
American flag, that no vessel bearing it ought to be visited by 
a British cruiser, except Aioder the most ^rave suspicions and 
well-founded doubts ot the. genuineness oi its character. 

^ The undersiraed, although with pain, must add, that if such 
visit should lead to the proof of the American origin of th^ 
vessel, and that she was avowedly engaged in the s&ve trade, 
exhibiting to view the manacles, fetters, and other usiial im- 

Elements of torture, or had even a number of these unfortunate 
eings on bQard,np British oflicer could interfere further. He 
might give information to the cruisers of the United States, 
but it could not be in his own power to arrest or impede^the^ 
prosecution of the voyage and tne success of the undertaking. 
^ It is -obvious, there^re, that the utmost caution is neces- 
sary in the exereise of this Tright claimed by Great Britaia 
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While wehavfr recourse- to the necessary » and, indeed, the 
only .means for detecting imposture* the practice will be care- 
fully guarded and limited to cas^^s of strong suspicion. The 
i:maersiffn6d begs to assure Mr. Stevenson Uiat tne most pre- 
cise and positive instru(?tions have been issued to her majes- 
ty's officers on this subject" 

Such are the words of the British claim or pretoision ; and 
it stood in this form at the delivery of the President's Message 
to Confess in December last: a message in which you. are 
pleased to say that the British pretension was pi-oxnptly met 
and firmly resisted. 

I may now proceed to. a more particular examination of the 
-objections which vou make to the treaty, , - . 

Vou observe .tnat you think a just' self-respect required of 
the government <^ the United States to demand of Lord Asfa- 
burton a distinct renunciation of the British claim to search 
our vessels, previous to entering into letny negotiation. The 
l^ovenunent has thought otherwise;. and this appears to be 
your main objection to the treaty, if, indeed, it bcvnot the only 
one which is clearly and distinctly stated, - The government 
of the United States sopjposed that, in this respect, it stood in 
a position in which it had no occasion to demand any thing, ol? 
ask for any thing, of England* The British pretension, what- 
ever it was, or however extensive. Was well known to the 
President at the date bf his message to Congress at the open- 
ing of the last session^ And I mqst be sUlowed to remind' you 
how the President treated this subject in that <$ommunicationi 

'^However desirous the United States may be;" said he, 
" for the suppression of the slave trade, they can not consent 
to interpolations into the maritime code at the mere will and 
pleasure of other governments. We deny the richt of any 
suph mterpolation to any one, or all the nations of the earth* 
without our, consent. We claim to have a voice in ail amend- 
ments or alterations of that code; and when we are given to 
understand, , as in this instance, by a foreign government, that 
its treaties with other nations can not be executed without^lhe 
establishment and enforcement of new principles of maritime 
police, to be applied without our consent, We must employ a 
language neither of equivocal imrport nor susceptible of mis- 
construction. American citizens prosecuting a lawful com- 
merce in the African seas, under the flag of their country, are 
not responsibte for the abuse. or unlav^ful use of that fla^ by 
others; nor can they rightfully, on account of anv such al- 
leged abuses, be interrupted, molested, or detained while qfti 
the ocean; and if thus mojested and detained whije pursuing 
honest voyages in the usual way, and violating no law them- 
selves, they are unquestionably entitled to indemnity." , 
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This declaration, of the President ftmnds : not a syllable of 
it has been, or will be, J!etra<^ted^ The {)rinGiplQ8 wnich it an- 
nounces rest on their inherent jqstioe. and propriety, on their^ 
conformity to public law, and, so far as we are concerned, on 
tbe determination and ability of the 'country to maintain theo^ 
To these principles the government is pledgisd, and that pledge 
it will be at all times res^dy to redeem. 

But what is your own language -on this point? You say 
*^this claim (the British clahn), tnus asserted and supported, 
was promptly met and firmly repelled by the President in his 
message at the commencement of the las^ session of Congress; 
and in your letter to me approving the course I had adopted 
in relation to the question of the ratification by- France of the^ 
quintuple treaty, you consider the principles of that message 
as the established policy of. the gover^menf* And yoo add, 
^ So far our national dignity was uncompromited." If this 
be so, what is there which has f ince occurred 16 compromit 
this dignity? You shall yourself be ludge of th|s; because 
you say, in a subsequent part of your letter, that *t the mutual 
rights of the parties are in this reaipect wholly untouched.^ If^ 
then, the British pretension had been promptly met and firmly 
repelled by the Wesident*s Message ; if, so far, our. jiational 
dignity had not beeoxompromited ; and if, as you further say, 
our righta remain whoUv untouch^ by any subseauent act or' 
proceeding, what ground is there on which to found complaint 
against the treaty ? 

But your sentiments on this point do not concur with the 
opinions of your government. That government is of opinion 
that the sentiments of the message, wtiich you so lughfy ap- 
prove, are reaflirmed and corroborated by the. treaty, and the 
correspondence accompanying it. The very object sought to 
be obtained, in proposing tne-mode adopted for abolishing the 
slave trade, was to take awav alLpretense whatever for mter- 
rupting lawful commerce by the visitation of American vessels. 
Allow me to refer you, on this point, to the following passage 
in the message of .the President to the Senate, accompanying 
the treaty: 

** In iny message at the commencement of the present sest 
sion of Congress;^ I endeavored to state the principles which 
this government supports respecting the right of search and 
the imrnunity of flags. Desirous of maintaining those princi- 
ples fuUy, at the same time that existing obligations should be 
fulfilled, I have thought it most consistent wim the dignity and 
honor of the, country that it should execute its own laws and 
perform its own obligations by its own means and its own 
power. The examination or visitation of the mercbant vessels 
of one nation by the cruisers of another, for any purposes et* 
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cept those known and acknowleclged by the law of nations, 
under whatever restraints or regulationff it may take place, 
may. lead to- dangerous results. It is far b^tt^r by other 
means to supersede any supposed necessity, or 'any motive, 
for such examination oi* visit. Interference with a merchant 
vessel. by an armed cruiser is always a delicate proceeding, 
apt to touch the point of national honor, as well as to aiSect the 
interests of in^mduals. It' has beeii thought, therefore, expe- 
<lient, not ohly in accordance with the stipulations of the Treaty 
of Ghent, but at the same time a? removing all pretext on the 
part of others forvioiating the immunities ot the American jjag 
upon the seas, as they exist and are defined by the law of na- 
tions, to enter into' the articles now sub|[nitted to the Senate. 

" The treaty which I <?ow submit to you proposes no altera? 
tion, mitigation, or tnodificiation of the rules of the law of na- 
tions. It provides simply that each of the two governments 
^hali maintain on the coast of Africa a sufficient squadron to en- 
force, separately arid respectively, the laws, rights, and obliga- 
tions of the two countries for the suppression of the slave trade." 
. In the aotual posture of things, the President thou^t that 
the government of the^ United States, standing on its own 
rights .and its oWn solemn declarations, would only weaken its 
position by making such a demand as appears to vou to .have 
Deen expedient We maintam the public law of tne world a9 
*we receive it and understand it to be established. We defend 
our own rights and our own hoilor, meeting all aggression at 
the boundary. Here we may well stop. " ' 

You are jpleai^ejd to 6b8erve, that *' under the circumstances 
of the assertion of the British claim, in the correspondence of 
the British secretaries, and of its denial by the President of the 
United Stat€ls, the eyes of Europe wer6 upon these two great 
naval powers; one of which had advanced a pretension, and 
avowed her determination to enforce it, which might at any 
moment bring them into collision." ' ^ 

It is certamlv true that the attention of Europe has 'been 
very much awakened, of late years, to the general subject, and 
q[uUe alive, also, to whatever might take place in regard to it 
between the United States and Great Britain. And it is high- 
ly satisfactory to-find that, so far as we can learn, the opinion 
is universal that the government of the United States has fully 
sustained its rights and its dignity by the treaty which iias 
been concluded, ^urope^ we believe, ia happy to see that a 
collision* which might have disturbed the peace of the whole 
civilized world, has been avoided in a manned which recon- 
ciles the performance of a high national duty, and the fulfill- 
ment of positive stipulations, to the perfect immunity of flags 
and the equality of nations upon the ocean. I must be per- 
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mitted to €uld thatr from every a^ot of the/go veri^meht ikbroad 
who^ has been beard from on the subject, with ,tbe^ sgagie ex- 
ception of vbur own latter (a,a exception most deeply regre|- 
ted), as well as from every part of liurope where niaritime 
rights have advocates ai^l defenders, we have received noth- 
ing but congratulation. And at this moihent, if the general 
sources of iiHbrmatioii •may be trusted, our examp^ has ^rec- 
ommended itself already to the regs^ . of states the most 
jealous of British ascendency at ;sea ;' and the treaty, ac^ainst 
which. you remonstrate may soon come to be esteemed by them 
as a fit model for imltatioa. 

Toward the close of youjr dispatch, you are pleased to sav : 
'* By the recent treaty we are to keep a sauadro^ upon ^he 
coast of Africa* We have kept one there for years— during 
the^ whole term, indeed, of these efforts to put a stop to this 
most iniquitous commerce; The e&ct of th^ treaty is, there- 
fore, to render it obligatory upon tis, by a convention* to do 
what we have, long done voluntarily— to place, our 'munici- 

gsd laws^ in some measure, beyond the reach of Congress," 
hould the efiect of the treat v be to place our municipal 
la^vs, in some measure, beyond the reach of Congress, it is ' 
sufficient to say that all treaties containing obligations nece»> 
scixily do this. All treaties of commerce do it; andy indeed, 
there is hardly a treaty Existing,, to which thef United States 
are party, which does not, to spme extent, or in some way, re- 
straiii the legislative power, "treaties could not be made 
without producing this efiect. 

But your remark would s^m to imply that, in your judgnnent, 
there is something dero^tory to the character and dignity of 
the country in thus stipulating with a foreign power for a con- 
current efiK>rt to execute thela^ys of each* It would be a suf- 
ficient refutation of this obj^tion to say that, if in this ar- 
rangement there be any thing derogatory to the character and 
dignity of one party, it must be equallv derogatory, since the 
stipulation is perfectly mutual, to the character and dignity of 
both. But it iii derogatory to the character, and dignity of 
neither. The objection seems to proceed still upon the implied 
ground, that the abojition of the slave trade is more a duty of 
Great Britain, or a more leading object with her, than it is or 
should be with us ; as if^ in this great Jeffort of civilized nations 
to do away the most cruel traffic that ever scourged or dis- 
graced the world, we had not as high and honorable, as just 
and merciful a part to act, as any other nation upon the race 
of the earth. Let it be forever remembered, tha^t m this great 
work of humanity and justice the United States took the lead 
themselves. This government declared the slave trade un- 
lawful ; and in this dedication it has been followed by the 
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great, powers ofEutope. This govemment^edared the slave 
trade to be pirliey ; and i^ this, too,, its ei^ample has been fol^ 
lowed ;by odier states.. This governmexit — ^this .young goy- 
ernment — springing up in this new world within half a centu- 
ry ; founded ovl Uie oroadesb principles of civil liberty^ and. sus- 
tained by the raord sense wd intelli^eace of the .people, has 
ffooe in^advance of all other natioAs in sumtoonjn^ the civil- 
u^ed world to a coinm<)n effort to put down and destroy a ne- 
&rious traffic reproachful to human nature. It has not deemed^ 
and it doesr not deem, th^t it suffers any derogation from its 
character or its dignity; if, in seeking to fulfill Mb sacr,ed duty^ 
it act, as far as necessary, on fieur and equal terms^of concert 
with Qtber powers having inview the same praiseworthy ob*^ 
ject ^uch were ita^ 4^entiments when it entered into thesol-^ 
emn stipulations of the Treaty of Qhent ; such were its senti- 
ments, when it requested Engmnd to concur ^ith us ip declcr- 
inff the slave trade to b^ piracy ; and such are the senlimtots 
'which it has maniiieisted en all other proper occasions. 

In conclusion, I have to repeat the expression of the Presiw 
dent's deep regret at the g^eral tone aind character of ^ouf 
letter, and to assure you c^ the great happiness it would have 
afforded him if^ conc^rnng with the judgment of the Rresident 
and Senate— conborring with what appears to be the general 
sense of the. countrytr-concurringin all the manifestations of 
enlightened public opinion in Europe-ryou had seen nothing 
in the treaty of the ' 9th of August to which you could not give 
your cordial approbation. 

Ihave, (S^o, Danibl WsBsria. 

Lcwxt Omm9, BhI; 6dd,, Sdo., ^. 

Mr. Oanto Mr. Webster. 

Nxir YoiOc Z>#£0mfor 11, 1842. 

3i£, — Upon my arrival here yesterdav, the duplicate ' of 
your letter of November 14 Was delivered to. me« I embrace 
the first moment in my power to acknowledge its recf^ipt 

I am too well aware of what is due from me to the- govern* 
ment to renew, or unnecessarily U> prolong, the discussion of 
the subject contained in my letter of October 3. In submitting 
to you the views I entertained, I fulfilled a duty which, in my 
opinion, circumstances imposed upon me. But I should con- 
sider myself obnoxious to the censure of improper interference,' 
with which you have not sparingly reproached me, but from 
which I trust I shall satilsfy. you I am free, did I seek to make 
my correspondency Vitb tbd department the vehicle, for ob* 
truding my sentiments upon the government Still, I am. anx- 
ious not to be misunderstood, and more especially since you 
give me to understand this^t the communications which have 
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passed between us upoii this subject are to •!)# published, alid 
thus submitted to the great tribunal bf public opinidn, wbidi 
will be called upon to decide respecting the course I hare 
deemed it necessary to adopt, a6 well as the-inaAner in which 
I have fulfilled the task. And as you have» in several inktan- 
c^s» misapprehended my views, and adapted your reasoning 
to your constructions rather than to piy sentiments, and as I 
have full confidence in* vour^ desire to do me justice; I must beg 
lea^e briefly to lay before you such considerations connected 
with my letter, and ypur commentd upon it,'as are essential to 
a correct judgment between us. . 

And, first, with respect t6 tb^ prob^ure oa my part 

You object to my whole course of action in tlu^ matter, be^ 
cause it appears to you to be ''intended as a sort of protest or 
remonstrance against a transaction of the government.'* dec 

I have been very unhappy in the mode m which I have ex» 
pressed myself, if I am just^ liable to this charge. My letter 
IS not a protest or a remonstrance. It is a simple answer to a 
dispatch which I had the honor to receive from you. « In your 
letter of August 29, you communicated to me the views of the 
President in relation to the trea^then necentiy concluded with 
Tlngland; and you abo authorized me to make known these 
views to the French govemmenti This I did, both in conver- 
sation and in writing. Here was a dispatch requiring my ac- 
ticm, and which received it in good faitn. But I did not coin- 
cide with you in opinion respecting an important bearing* of 
this treaty. I thought it left us in a worse position than it 
found us ; and so thinkinff, I deemed it my right, and felt it my 
duty, to lay before you the impression which the whole niatter 
had lefl upoirtny mind. I did so, and. the result is before you. 
Under these circumstances, was I guilty of indiscretion, or of 
an impertinent interference^ still more offensive, which, it seems 
to me, from the tone of your letter, is the construction you put 
upon my action ? - 

This question will, perhaps^ be best answered by another. 
Is it the duty of a diplomatic agent to receive all the commu- 
nications of bis government, and to carry into effect their in- 
structions sub \st7en^u>, whatever may be his own sentiments in 
relation to them ? Or, is he not bound, 'as a faithful represent- 
ative, to communicate freely, but respectfully, his own vi^ws, 
that these may be considered and receive their due weight in, 
that particular case, Or in other circumstances involving sim- 
ilar considerations ? It seems to me that the bare enunciation 
of the principle is^ all that is necessary ifor my justification. I 
am speakinff now of the propriety of my action, not of the man- 
ner in which it wad performed. I may have executed the task 
well or ill; I may^ have introduced topics unadvisedly, and 
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urged them indiscreetly. All this I leave without remark. 1 
am only end^avorilig here to free myself from the serious 
chai*ge which you bring against nb'e» If I have misapprehend- 
ed the duties of an .American diplomatic agent upon %h\9 sub- 
ject, I am well satisfied to have withdrawn, by a timely resig- 
nation; from a position in which my own selC-respect wjould 
not permit me to remain. And I may express the conviction- 
that there is no government — certainly- none this side of Con- 
stantinople—which would not encourage, rather than rebuke, 
the. free expression of the views of their representatives in fbr- 

Z countries. But, independently of this general objection to 
ictibn on' my p&rt, you present me with another, perhaps 
still more formidable, but wnich is applicable only to the cir- 
cufhsttfnces of this case. Without repeating; in fdll the view 
you, urge upon this part of the subject, I shall condense the ob- 
jecticni into- the propositioA that the expression of my senti- 
ments Xq the government' upon this occasion might induce En- 
S^land hereailer "to rely upon my authority for a construction 
avorableto her own pretensions, and inconsistent, with the'in- 
tere3t and honor of the United States." ^ 

In the first place, I would remark that I have written for my 
own government, and not fox; that of England. The publica- 
tion of my letter which is to produce this result is to be the act 
of the government) and not my act. ' But if the President should 
think that the slij^htest injury to the public intere^ would en- 
jiue froili the disclosure of my views, the letter may be buried 
in the archives of the dep^rtm^nt, and thus forgotten and ren* 
dered harmless. 

But, even were immediate publicity. to be given to it, I know 
my own insignificance too well to believe it would prod\ice the 
slightest influence upon the pretensions or the course of En- 
gland. The English public, and especially the English states- 
men, are too sagacious to need the suggestions of any foreign- 
er^i and too pertinacious in the assertion of their claims to seek 
his authority for their support When England, in her progressv 
to that supremacy upon the ocean which has been the steady 
object of her ambition for centuries, and will continue to be so, 
abandons^ single pretension afler she has once advanced it, 
then there may be reason to believe she has adopted a system 
of moderation, which may be strengthened or weakened, as 
the opinion of others is favorable pr unfavorable to her. .There 
is no evidence that that time' is near. But vwere it other Vrise, 
does it follow that in all discussions between nations it is the 
duty of every man to believe his own government has attained 
ev6ry object which the interest or honor of the country Ire- 
Quires; or, not believing it, to remain silent, and to refrain 
nrora all representations, either to the government itself or to 
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the public; with a riew to the.Qltimate correction of ibe trrptt 
and to the relief of his country from, a fal^ position? I pniist 
confess I, do not carry my p$itriotie devotion thus far. I agree 
that when nations have appealed from argument to ibrce^and 
when a war is raging, it is the duty of every citizen to put^l 
other considerations behind him» an^, avoidin|; profitless ind 

E art v. discussions upon the. past, to join with head, h^arU and 
and to repel the comitoon ^ At such a, timet I would not 
speak words of censure even to my countrymen, lest I should 
be overbeard by the efiemy. And that this is not with me a 
barren doctrine, I tru^ I have given sufficient evidence ii^ peF- 
ilousf times. But I was iiot prepared for that excess of patri- 
otic ;zeal (pardon me the expt-ession, for such it appears to m^ 
which wou^d carry this reserve into all the actions of the^ov- 
eminent, iks w^ll in peace as in war. I believe that in our re- 
cent treaty with England sufficient precaution wasnot taken 
to guard against her claim to search our ships. This belief I 
entertain \n common with n\any other citizens, in office and out 
of office r and I, as well as they, have expressed it. It has 
been declared in the Seiiate, in the public journals, in every 
clistrict of our country. And I can not feel that this avowal of 
our sentiments, In whatever form it is made, whether offieial 
or unofficial, justly subjects us to the charge 6f taking a course 
winch may hereafter enable! other governments to ^ set up new 
pretensioDs.'' > .' ^ . 

Permit me now to advert to tlie .serious charge vou have 
made against me of venturing upon a statemetU which is a tis- 
sue of mistakes. This statement you quote, and it is that part 
of my letter in which, after showing that, to a certain point-of 
time, our national hodor had been preserved inviolate, I pro- 
ceedto'show that the subsequent course ofevents had idot been 
equally fortunate* 1 remark, that ^n^land then urged the 
United^ States to enter into a conventional arrangement by 
which the joint action of the- two countries in the suppression 
of the sl^ve trade might be secured. You pronoUnce this state* 
ment a mistake, and assert that the proposition came from our 
government 

That the particular m6de in which the governments should 
act in concert, as finally arranged in the treatv, was suggested 
by yourself, I never doubted ; and if this is the construction I 
am' to give to your denial of my correctnessr there is no diffi- 
culty upon the subject The question between us is untouched. 
All I said was, that England continued to prosecute the mat- 
ter ; that she presented it fo^ negotiation ;. and that we, there- 
fore, consented to its introduction; and if Lor4 Ashburton did' 
not come out with instructions from his government to en- 
deavor to effect some arrangement upon .this subject, the woirld 
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has irtriitigely misanderstobd^one' of ^the great objects of his 
missioii, and I tmve mbuhddrstood that paragraph in your first 
note where you say that Lord Ashbprton cornea with fliU pow- 
ers to negotiate add settle all matters in discussfon between 
England ^nd the United States.: .But the very fkct of his 
coming here, and of his acceiding to any stipulations respecting 
the sJave' trader, is conclusive proof that hils covernment were 
de^rods to obtain the co-operation of the United States/ I 
had supposefd dur government would scarcely take the initial 
tive in this matter,- i^nd urge it upon that of Great Britain, 
either in Washington or in London. If it did so, I can only 
express my regret, and confess that I'have been led inadvert- 
ently into ah error, 

, Vou then proceed to remark^ In oontmuation of this tissue of 
mistakes,^ that, in entering into this arrangement, the United ^ 
Stales did not depart from the principle of avoiding Eurppedn 
combinations upon a subject not American, because the aboli- 
tion of 4he slave trade, is equally an American and European 
subject. This riiav be so. I may bo wrong, in the application 
6f the principle 5 but such an erroneous conclusion scarcely 
justifies the .epithet of bxa adventurous statemtnl-^ne of a tissue 
of mistakes. But, apart from this, I still thibk that combina- 
tions, of this kind are among the ^eritangliQ? alliances" against 
which the great statesman, whose exposition of our (Constitu- 
tion will go down 16 posterity with the instrument itself, 
warned his countYyn)en ; aiid the perpetually recurring difli- 
culties, which' are presenting themselves in the execution of 
the conventions between France and England upon this sub* 
ject, should be a caution to nations against the introduction bf 
new maritime principles whose operations and results it is dif- 
ficult to foresee. 

But' is the suppression of th» African slave trade one of 
those American objects in the attainment of which we ought 
to seek <he co-operation of other nations, and regulate our own 
duties and theirs by treaty stipulations? I do not think so. 
In the first place, the principle would necessarily lead us to. 
form alliances with every m&ritime natiota. It is not England 
itlone whose^ flag rides over, the seas. Other countries must 
co-operate, if any co-operati6n is necessary ; and, if we fiave- 
made propositions to England to join us in this efifort, I do not 
see why we stop there, and deprive ourselves of the aid which 
the aption of other nations would afiford. I doubt if the people 
of this country are preparefd for such extensive combinations. 

But, again, while fully agreeing with you in all the odium 
you cast upon that infamous traffic, it appears to me that any 
object interesting to humanity, and in which nations nliay with 
propriety engage, has the same claim, if -not m degree, at least 
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in priacjfdey upoD^ our mterferenc^^ and calls upoa. oa ibr « 
union with, other nations to effect it .It may be easijy seen, 
not where such a doctrine Would conduct us — that escapes hu- 
man sagacity— 4>ut toward what ruinous consequences 4t leads. 

You conclude this branch of the 'subject by informing me 
that you are directed by^the President to bring to^my '^ serious 
consideration and reflection the propriety of such an assume^ 
narration of fiicts as your dls|Mitoh m ,thls respect puts forth." 
I shall iiot say one word to give the President any cause of 
offenste ; and, if 1 felt that I was justly obnoxious to this censure, 
I should submit to the rebuke in silence.. He would have a 
right to make it, and it would be iny duty to acquiesce; but I 
have 4hat confidence in his innate love of justice, that he will 
receive my explapations, and judge ine by niy words, and not 
by unauthorized constructions. ^ > 

^ Now^ in all that I have said in the paragraph to which ypu 
allude, and which you have so stroi^ly oualified, you faavo 
pointed out hfkt one fact as erroneous, and that is |he asaertioii 
that the introduction of the subject of the slave trade into the 
treaty was due to the application of England;. and whether 
even this was an error, depends upon th^ ccmstruction to be 
ffiven to vour explanation. All els^^I repeat it, all else,ta 
me very least idea, is matter of inference y it is. my deductioii 
from the circumstances of the case. I may be right or. wrong, 
logically, in the conclusions I have reached ; but certainly I 
am not morally responsible for their correctness, as I should 
he if I asserted mei^ely naked fects. It is, therefore, with not 
a little astonishment I nave read and re-read what I wrote, and 
the commentary you have been pleased to make upon it. It 
is neither necessary nor proper that I should renew the gen» 
eral subject of' my letter; and, therefore, I do not feel it my^ 
duty to trouble you with any remarb respecting the views 
you have presented me of the pretensions of the British gov- 
ernment to search our ships ; but, when you proceed to array 
me against myself,! roust claim the right to vindicate my own 
consistency. Vou -quote me, and quote me correctly, as say- 
ings that, up to the d^Uvery of the annual message of 1841, our 
national dignity was uncQmpromited. You then ask what has 
since occqrred to comprooiit this dignity ? and you add, em- 
phatically, that I, shall myself be the judge of this, because, in 
a subsec^uenft part of my dispatch, I say the mutual rights of 
the parties ar^ wholly unchanged ; and you a^k, if they are 
unchanged, what groiuul there is on which to found a com* 
plaint against the treaty. I think that a very brief retrospect 
will be the best answer ) qan give to this^ question, and that it 
will redjeem me from the implied charge of inconsistency. - 

I never said nor intimated in my dispatch to you, nor in any 
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maimer wfaaterer, that otir gorernment had bonceded to that 
of England the right to search bur ships/ That idea, however, 
pervades ycmr letter; and is very apparent in thi(t paYt erf it 
ti^hich brinn to my observation the possible effect of my views 
upon the EmgMsh government ; but in this you do me, though^ 
I am surey^tmintentionally, great, injustice^ I repeatedly state 
that th^ recent treaty leaves the rights of the parties as it 
found them. My difficulty is not that we have made a positive 
concession, But that we have acted unadvisedly in not mak- 
mg the abandonment of this pretension a previous condition 
to any conventionai arrangenlent upon the general subjects I 
had supposed, till I restd your letter, that this view was tao 
distinctly expressed . in my dispatch- to 'admit of any miseon^ 
struction. . I will/ condense into ^ a small space i^hat I deem it 
necessary to say in defense of my consistencv, 

' England claimed the right, in order, as she saiti, to carry 
intq effect certain treaties she bad formed for the suppression 
of the slave trade, to board and search our vessels upon the 
hi^h seas wherever she might find them> . Otir ^vernment, 
with energy and promptness, repelled this pretension. Short* 
ly after, a special British embassador arrived in our country^ 
having |k)wers to treat upon this ^matter of the slave trade. 
The negotiation terminated by an arrangement which secures 
the co-operation of the ^United States in the efforts that En- 
gland is miaking upon this^subject ; but not a word is said upoq 
the serious claim that subjects to the navs|l inquisition of a com- 
mercial rival our ships, wtjich the enterprise of our merchants 
is sending to evdry part of our globe i and yet this claim arises 
out of the very subject-matter embraced in the treaty. We 
negotiate with England lor the suppression of the slave trade 
at the very moment her statesmen are telling us, irf no meas- 
ured terms, that, to suppress it, she will violate xmt ffag, and 
that she will never give up this pretension.' Now here, it ap- 
pears to me, the government should have stopped. The En« 
glisb negotiator ^ould have been told, ^ We abhor as muck 
as you do the traffic in human beings, and we will do all that 
our peculiar institutions permit to put an end to it ; but we 
will not suffer this matter to' be made a pretext for wounding 
our honor and violating our rights; 'we -will not take a single 
step till you renopnce this claim ; we have denouiiced it al- 
reaidy ; and, if we should negotiate upon the subject-matter 
without settling this preliminary qnestibn, it may seem Kke an 
abandonment of the ground we> have taken, or an indifference 
to the consequences.'^ 

Had this course been pursued, the sincerity of the British 
government wbbld have undergone a practical test, from which 
there would have been no escape. It would not have been 
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neceMary to quote the last 4ispatcb of Lord Aberdeen to. gfaow 
what he meant in apother, or Lord Palmerston in the first If 
such a proposition had been "made and accepted, our honor 
vrould have been vindicated, our rights secujced, and a bright 
example of sincerity and moderation would haye been given 
to the world by a great nation.^ If.it bad; been rejected, that 
would have proveid that our co-cgperation in the suppressipn 
of the -slave trade, was a question of minor importance, to be 
sacrificed to the preservation of a < pretension mtended to in- 
troduce an entire change in the maritime pdiee of the world.. 

Why this very obvious course was not adopted, I am utterly 
at a loss^ to conjecture ; and that it was not, is precisely the 
objection to which the whole arrangement is KaUe: Instead 
of the high ground we should then have occij^pied, we now 
find ourselves Seriously ^discussing the question whether *or not 
England will epforce this clsrim. That she ynW do io .when 
her interest requires it,, I have no more doubt than I iiave that 
she lias alreadv given us abundant proof that the received 
code of public law ia but. a feeble barrier when it stands in the 
way of power and ambition. Lord Palmerstoii and Lord Aber- 
deen both tell us she will. , 

You refer to that part of my letter in which I observe that 
the efifect of the new stipulation is to place our munieipal laws, 
in some measure, beyond the reach of Congress, and remark 
that such is often the effect of commercial treaties. It. is S0| 
and we can only expect to obtain commercial advantages by 
stipulations for corresponding advantages, which, while they 
endure,, are beyond the reach of ordinary legislation. - This is 
matter of necessity. But .this necessity does not ep^ist in the 
punishment of crimes. We are able to enforce our own Jaws; 
and I do not see that the power to enforce those of England 
gives us any just compensation for permitting her to interfere 
m our criminal code, whether the offense is committed upon 
the land or upon the water. * It s^em^ to mc^ a principle fraught 
with dangerous consequence^, and which a prudent. govern- 
ment bad better avoid. v 

There is but one other topic which I consider it necessary 
to advert to ; but that is an important one, and I pray your in- 
dulgence while I briefly allude to it. n 
. You speak of the ratification of the treaty by the President 
and Senate, and add that it does not appear to you that I bad 
any grounds of i^omplaint because their opinion, was at vari- 
^ce with mine. I submit that this is making an issue for me 
which I have not made for myself. In no part of my letter 
will be fonnd the slightest imputation upon the President or 
Senate for the ratificatipn of this treaty^' I Qould not make 
such an imputatiob, for the plain reason that I never censured 
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the ratification!!. I am unddr the impression that if I had had 
a.vot^ to gfve, I should have been found among the majority 
upon that . occasi<;tt)fc This, however^, would have been upbn 
the c<mdition that some declaration sHciuld be annexed to the 
act < of ratification denouncing the pretension \o be^rch our 
ships. I w(xuld then have Sent the instrument tOr the British 
ffbvernmenty and placed upon thenl the responsibility of its 
nnal. rejection or ratification ; ^ and I am sure we should have 
had the opinion of the world with us under such circumstances. 

The- reie'ction of a treaty xli^ly negotiated is- a serious ques- 
tion ; to be avoided, whenever it can be without too great a 
sacrifice. Though the national faith is not actually commit- 
ted, >stiill it is more or less encaged ; and there Werervpeculiar 
circumstances, Rowing out of long-standing difficulties, which 
rendered an ^amicable agreement of the various matters in dis- 
pute with England a subject of ^reat national interest But 
the nego^ation of a treaty is a far diSerent subject. Topics 
are Emitted of-'introduced at. the discretion of the negotiators, 
and they are responsible, to use the languaffe of an eminent . 
and able senator, for ^' what it contains and what it omits." 
Thiis treaty,in my opinion, omits a most important and neces- 
sary stipulation, and thereibrey as it seems to me, its negotia^ 
tion in this particular was unfortunate for the country. 

in conclusion, I beg ypu to tender to the President rav thanks^ 
for the .kind appreciation he made of my services in the letter 
of recall, and to express to him my hope that, on a. full consid- 
eration of the circumstances, he will be satisfied that^if my 
coCirse was not one he dan approve, it, at all events, was such 
as. to relieve me from the charge of an improper interference 
in a subject not within the sphere of my duties. 

I must pray you» as an act of justice^to give the same pub- 
licity, to this lettei^ that you may give to my letter of October 
3d, and to your ansWer. * ' 

.Very respectfully, &c., LbwisCabs. 

Hon, DamizlWzbstzr, Seereiary of State. ' *' 

r :Mr. WebUerioMn Cass. 

' ^ ' DtPASTMiitT or Statk, Wtuhingtoni December SO, 1842. 

Sir,— Your letter of the llth instant has been submitted to 
the President. He directs me to sayj in repJy, that he contin- 
ues to regard your correspondence, of which this letter is part, 
a9 being quite irregular from' the beginning.. You had asked . 
le^ve to retire from your mission ; the leave w4s granted ^y 
the Pcesident^ with kind and friendly remarks upon the manner 
in which you had discharged. its duties. Having asked for this 
honorable recall, which was promptly given, you afterward 
addressed to this department your l^ter of the ^. of Ootoberi 
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wbichff however it may appear to ybn^ the President c^m not 
batxoD3ider as^ a remonstrance, a protest against the treaty of 
the 9th of August ; in other words, an attad^ upon his admin- 
istration for the negotiation and conclusion of that treaty. 
I^e certainly yas not prepared for this. It came upon him 
with no small surprise^.and he still feels that you niiist have 
been, at the momentt'nndet the influence of temporary impress 
sions which he can not bqt hope have, ere now, worn away. 

A i[ew remarlTs upon some of the points of your last-fetter 
must now close the porre^pond^nce. 

In the first place, yoii object to my having called your lejter 
of October 3a a ^'protest^ or remonstrance against a transac- 
tion of the government, and observe that vou must have been 
unhappy, in the mode of expressing yourself,^ if you were liable 
to this charge. 

' What other construction your letter will bear^ I can not perr 
cerve. The transaction ^as fcnUhed^ No letter 6r remarks 
of ypurself, or any onie else, could undo it, if desnrable. Your 
opinions were unsolicited. If given as a citizen, then it was al- 
together unusual to address them to this department in an offi- 
cial dispatch ; if as a public functionary, the whole subject- 
matter was quite aside from the^ duties qf your particular sta- 
tion. In your letter vou did not propose any thing U> he donSf 
but objected to what had been done. You did not sgjggest any 
method of refmedying what you were pleased to consider a de^ 
feet, but stated what you thought, to he reasons for fearing its 
consequences. You declared diat there had been, in your opin- 
ion, an xHnis^ion to assert American rights ; to wUch omission 
Jou^gave the^department to understand that .you would never 
ave consented. . \ •■ . 

In all this there is nothing but protest and remonstcance ; 
and, though your letter be not formally entitled such, I can not 
see that it can be construed, in effect, as any thing else ; and I 
must continue to think, therefore, that the terms used are en- 
tirely applicable and proper. 

In the next place, you say, " You give nc>e to understand that 
the commonications wHich have pas^^ between us on this sub- 
ject ^re to be publiBhed and sub^nitted to the ^eat tribunal of 
public opinion.'' 

It would haVe been better if you had qnoted my>emark with 
entire correctness. What I said was, not that the communi- 
cations which have passed between us are to be published, or 
must be published, but that ''it may become necessary hereaf- 
ter to publish your letter, in connection with other correspood- 
ence of the mission; and, although it. is not to be presumed 
that you looked to such publication,. because such a presump- 
tion would impute to you a claim to put ibrth your private 
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opinioiiff upon the conduct \>f tho Pr^^dent and Sendte, in a 
transaction ^nished and conc^ludecH tbtopgh the imcK>sing form 
of a pttbliQ ^flpatchV yet, if published^ it. can not be foreseen 
bow far England mitfht hereafter rely on you^ authority for a 
construction favorable tb her own pretensions, and inconsistent 
with the interest and hoi^or of the United States." 

In another part of your letter you observe, "^The jfrnblicatipti 
of my letter, which is to produce this result, is to be the act of 
the ffovemment, and not my act. , But if the President fehould 
think that the slightest injury to the public interest would en- 
sue from the disclosure of my vieWs, the letter may be buried 
.in the archives of the department, and thus forgotten and rei>- 
dered harmless." 

. To this, I. have to remark,^ in the first place, that instances 
have occurred in other times, notunknbwn- to you, in yrhich 
highly important; letters from ministers of the United States, 
in Europe, to their own government, have found their way into 
the newspapers of Europe, when that government itself held it 
to be inconsistent with the interest of the United States to 
make «aoh letter public. 

But it is hardly worth While to purmie a topic like this. 

You are pleased to ask : " Is it the duty 6f a diplomatic acent 
to receive all the communications of his government, and to 
carry into efiect their instrthctions sub wfentfo, whatever may 
be his own seijttiments in relation to them^ or is he not bound, 
as a faithful representative, to pommunicate freely, but respect- 
fully, his own views, that these may be considered, and receive 
their due we^ht, in that particular cases or ih other circum* 
stances involving similar considerations 7 It seems to me that 
the bare enunciation of the principle is all that is necessary for 
my justification.; I am speaking now of the propriety of my 
action, not of the manne)" in which it was performed.^ I may 
have executed the task well or ill.^ I may have introduced top* 
ics unadvisedly, and Urged them indiscreetly^ All this I leave 
without remark.- I am only endeavoring here to free myself 
fron^ the serious charge which you bring against me. If I 
have misapprehended the dirties of an AmeHcan diplcfmatic 
agent upon this subject,- 1 am well satisfied to have withdrawn, 
by ^ timely resignation, from a position in which my own self- 
respect would not permit me to remain. And I may express 
the conviction that thei^ is no govemfhent, certainly none this 
side of Constantinople, which would not encourage rather than 
rebuke the free etpression 6f the views of their -representatives 
in foreign countries." 

I answer, certainly not In the letter to which you were re- 
plying, it was fully stated that, "in common With every other 
citizen of the republici yOu have an unquestionable right to 
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forin opinions upon public transactions and the coodact 6f 
public men. Bqt it will hardly be thought ^o be among either 
the duties, or the ]H'iyileges of a minister abroad to make 
formal remonstrances and protests againsi proceedings oT the 
various branches of the government at home, upon subjects in 
relation to which Jie himself h^s not been charged with any 
4uly> o;r parCaket^ any responsibility.** 

ioa have not been reijuested to ^bes^o^ your approbation 
upob the treiaty, however gratifying it wonld have been to the 
President to see that, in that |*espect, you* united* with other 
distinguished public agents abroad. Like all citizens^of the re- 
public, yo^i are quite at liberty to exercise your own judgment 
upoii |hat as upon other transactioi>s. ' But neither your ob^ 
servatipns nor this concession cover the case, ^hey do not 
show- that, as a public minister abroad, it is a part of your offi- 
cial functions, in a public dispatch, to remonstrate against tbe^ 
conduct of the government at home in relartion to a transACr 
Uqn in which you bore no part,;and for which you were. in no 
wa^ answerable. The President and Senate muist bie permitt^ 
to judge for themselves in a matter solely within tneir con- 
trol. ■ Nor do I know that, in complaining of your protest 
againM their proceedings in a case of this kind, any thing has 
been done to warraiit, on your part, an invidious and unjust 
reference to Constantinople., If you could, shoi)ir, by the gen- 
eral practice of diplomatic functionaries in the civilized part 
of the world — and, more especially, if you could show byiany 
precedent dra^n from the^ conduct of the many distinguished 
men who have represented the cdvemment of the United 
States abroad-r-that your letter of the 3d of October was, in 
Its eenera] object, tone, and character/ within the usual limits 
of diplomatic correspondexice, you may be quite assured that 
the President ^would not have recourse to the code of Tmrkey 
in order to find precedent^ the other way. 

You coijipiain that, in the leUerfrom this^depairtment of the 
14th of November, q. stateme'nl contained in y0urs of the 3d 
of -October is called a tissue of mistakes, and yo\x attempt to 
show the itnprpipriety of this appellation. Let the {)oint be dis- 
tinctly ^ated, ^ni what yon say in i-eply be. then considered. 

In your letter of OcUAer. 3d you remark,' "that England 
then urged the United States to enter jnto a conventional ar- 
rangement,^ by Y^hich we might be idedged to concur lwith her 
in /neasures for the suppression of the ^laye trade. Until then, 
yre, had executed our ovm laws in our own way; but, yielding 
to this application, and departing from our former principle ot 
avoiding European combinations upon subjects not American, 
we stipulated in a solemn treaty that we would carry into ef* 
feet our. own laws^ and fixed the minimum force we would em* 
ploy for that purpose." 
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The; letter of thi^ depaHment of ther 14th of November hav- 
ing quoted this passage, proceeds to obsefi've, that " the Presi- 
dent can not conceive how you should have been led to adven- 
ture upon such a stateraept as this. It.i^ but a tissue of mis- 
takes. England did not urge the United States to enter into 
this conventional arrangement The Uiiited States yielded to 
no application from England. The proposition tpr abolishing 
the slave trade, as it stands in ^the treaty, was an American 
proposition ; it originated with the executive government of 
the United States, which cheerfully assumes aflits responsibil- 
ity. It stands upon it as its own mode of fulfilliti^ its duties 
and accomplishing its. objects. ' Nor hav^e the United States (de- 
parted in the slightest degree from their former principles of 
avoiding Eur4>pean combinations upon subjects i>ot American ; 
becauseythe abolition of the African slave trade is an Ameii- 
can subject as emphatically as it is a European subject, and* 
inde^, more^so, inasoiuch as the government of the United 
States took the first great step in declaring that trade tinlaw- 
fUlv and in attempting its extinction. The abolition of this 
traffic is ai^ object of the highest interest- to the' American neo- 
ple and the American government ; and you seem strangely to 
navJB' overlooked altogether the in>portant fact; that nearly 
thirty years aeo> by the; Treaty of Ghent, the United States 
boond theqiisetTvei, by solemn compact with £)ngland, to cpn- 
timie their efibrts to promote its entire abolition ; both parties 
pledging themselves by that ti'e^ty to use their best endeav- 
ors to. accomplish so desirable an 6bject*' 

Now, in answer to this, you observe in your Jast letter^, 
"that the particular mode in which the governments should 
act in concert, as finally arranged in the treaty, Was suggested 
by yourself, I never doubted. And if this is the construction 
I am to give to ;^ourdedial of my cot-rectness, there is no dif- 
ficulty upon the subject. The question between us is un- 
touched. All I said was, that England continued to prosecute 
the matter ; that she presented it for negotiation, and that we 
thereupon consented to its introdubtiop. And if Lord Ashbur- ' 
t0n did not come out with instructions from his government to 
endeavor to efiect some tirrangement < upon thir subject, the 
world has strangel v 'misunderstood one of the great oqects of 
his mission, knd I have misunderstood Ihat paragraph in your' 
first note, when you say that Lord Ashburton comes with full 
powers to negotiate and settle all matters in discussion be- 
tween England and the United States. But the very fact of 
his c6ming here, and of his acceding to any stipulations respect- 
ing the slave trade, is conclusive proof that his government 
were desirous to obtain the co-operation of the United States. 
I had supposed thkt vour government would scarcely take the 
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initiative in this matter* and urge it ^ipon that of Or^at Britain, 
either in Washington- or in L^uion^ If it did 80^ I can onljr 
express my regret, and confess. that I hav^. been led inadvert* 
ently into an error.*' ^ ^ . 

. It would appear from all this^ that that which, in your first 
letter; appeared tts a direct statement of facts, of which you 
would^naturally be presumed to have had kno^^edge, sinks at 
last into inferences and conjectures. . But, in attempting to es- 
cape from soipe of the mistalies of this tissue, you have falleo 
into others.. "All I said was/' you observe,. " that England 
continued to prpisecute the .matter ; that she presented it for 
negotiation, and that we thereupon consented to its introduc-. 
tion." Now the English minister no more prestoted this sub* 
ject for negotiation &an the government of the United States 
presented it. Nor can it he said that the United States consent- 
ed to its introduction in any other sens^ than it may be said that 
the British minister consented to it Will you be gpod enough 
to review the series of your own assertions on'thi^subjec^ and 
see whether they can possibly be regarded mer^y as a state- 
n^ent of your, own inferences i Your oj^ly authentic fact is a 
generc^l one, that the British minister came clothed with full ^ 
power to negotiate and settle all matters in discussion. This, 
you 6ay, is conclusive proof that his. government "wasLdesirous 
to obtain the: co-operation o^ the United States respecting th^ 
slave trade; and then you infer that England continued to 
prosecute this matter, and presented it fi^r negotiation, and that 
the United States consented to its introduction ; and give to 
this inference the shape of a direct statement of a fact. 

You might have made the same remarks, and with the same 
propriety, in relation to the subject of the "Creole," that of 
mipressment, th^ extradition of fugitive criminals^ or any thing 
else embraced in the treaty or in the correspondence, and then 
have convert^ed these inferences of your own into so nmny 
facts. And it is upon conjectures like these, it is upon such in- 
ferences of yout owuf that you made the direct and formal 
statement in your letter of the 8d of Octobek-, thfU " England 
then urged the United States to enter into a conventional ar- 
rangement, by which ^^ miffht be jAedmd to concur with her 
in measures fpr the suppression of tne slave trade. Until then, 
we bad executed our laws in our own way ; but, yielding to 
this application, and departing from our former principle of 
avoiding Euj^opean combinations upon subjects not American/ 
we stipulated m a solemn treaty that we Would carry into ef- 
fi^t our owD laws, and fixed the minimum force we would em- 
ploy for that purpose." . ^ 

The President was well warranted, therefore, in requesting 
your serious reconsideration and review of that statement 



Digitized by VjOOQIC 



htfUniATlO AN9 OPFIOIAL FAPEES. 219 

^ .Sut>pQ8e your letter to ^before the paUic unanswered and 
uncontradicted; aup^e it to mingle itself, with the general 
political history of the country, as an official letter among the 
archives of the Department pf State, wotrid not the general 
mast of readers nmderstand you as re^siting Acts, rather than 
as drawing your own concisions ? as stating history, rather 
thanks presenting bA argument? It is of ati incorrect narr 
rative that the President complains. It is that; in your hotel 
at PaHs, you should undertake -to write a history of a very del- 
icate "part, of a ^negotiation carried on at Washington, with 
^hich you had notUng to Ho, and of the historjr. of which you 
had no authentic information; a&d which history, as vbivnar* 
rate it, reflects pot a little on the independence, wisdom,. and 
public spirit of the administmtion; 

As of the history of this part of the negotiation you were tio]i 
well informed, the President^ can aot but think it would have 
been more just in you toh^ve refirained from any i^ttempt to 
give an account of it. 

You observe, fiuther: "I never mentioned in my dispatch 
fa you, nor in any manner whatever, that odr government had 
conceded to that of England the right to search our ships. 
That idea, however, pervades your letter, and is very a{^ai;- 
ent^in that part of it which hringa to mv observation the pos« 
sible, effect of my views upon the English government. ' But in 
ihis you do me, thougb, I am iure^ unintentionally, great injuB« 
tice. I repeatedly state that the recent treatv leaves the rights 
of the parties as .it found them. My difScuity is not that we 
have mad6 a positive concession, but that we have acted un-> 
advisedly in not making the abainlofiment of this pretension u 
previous conctition to any <Mmventional arrangement upon the 
general subject.** 

On this.j)art of your letter I must be' allowed to mak^ two 
remarks: 

The firdt is, inasmuch as the treaty gives no color or .pretext 
whatever to any right of searching our ships, a. declaration 
against such alright would have been no more* suitable to this 
,treaty than a declaration against the right of sacking our towns 
m time o( peace, 01* any, otner outraee^ 

The rights of merchant vessels of the United States on the 
high seas, as understood by this government, have been clearly 
gnd fully asserted. As asserted, they wilfbe maintainej^ ; nor 
would a declaration such as you propose have increased either 
its resolution ,or its^ ability in this respeet. The government 
ef.the United States irelies on its Own power, and on the effect- 
ive support of the people, to assert successfuUy-all the rights 
of all its citiiens, on the ne^ as well as on the land 9 and it asks 
respect for these i:ights not as a boon or fihror from any nation. 
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The Prenident'sJVfes'sage, most .certaiol j, is a clear declaration 
of what the country understancfs'to be- its rigbtt, i^nd his. de- 
termination io iDaintain them — ^nota mere promise to negotiate 
for these rights^ or to endeavor to bring other powers into an 
acjcnowledgment of them, either* expness or implied. Where- 
as^ 4f I understand fhe meaning of tnis part of your ^letter, you 
would have ^({vised that something should have. been ofiered 
to England which she might have regarded as a benefit, but' 
coupl^;With such «, declaration or condition as that^ if she re- 
tieived^the .boon, it would have been a recognition by her of a 
claim which we -make as matter of right The rresident*s 
vie w^ of the proper duty of the goveicnment has certainly been 
quite, different^ Being <^nvinced that the doctrine' ass^ted by 
this government is the true doctrine of the law of nations, and 
feeling the Competency of the goverhment to uphold and en- 
force it for itself, be has not sought, but, on the contrary, has 
sedulously avoided, to. change this ground) and to place the just 
rights of the country upon the assent, express or implied, of 
any power whiltev^r. 

The government thought no skillfully extorted promises nec- 
essary in any such cases. It asks.no such pledges of any na- , 
tioQ. If its character for a))ility and readiness to protect and 
defend its own rights and dignity is not. sufficient to preserve 
them from violation, no interpolation of promise to respect 
them, ingeniously woven into tr^ties, would be like! V to anbrd 
such protection. And* as our rights and liberties depend for 
> existence upon our power to maintain them, g^eral and vague 
protests are not likely to be iQore effectual than, the Chinese' 
inethod of defending their towns, by painting ^otesque and 
hideckis figures on. tbo* walls lo fright away assailhig foes. 

My other remark op this portion of your letter is this : ^ 
. Suppose a declaration to the effect that this treaty should^ 
not be considered as sacrificing any American rights had been ' 
appended, and the treaty, thus fortified, had been sent to Great 
Britain, as you propose^; and suppose that that government, 
with equal ingetiuity, had appj6nded an equivalent written dec* 
laration that it should not be considered as sacrificing any 
British right, how much, nciore defined would have ''been- the 
rights of either, partjr, or how much dearer the. meaning and 
interpretation of the treaty, by these reservtitions on both sideaT 
Or,, in other words, what is the va^ue of a prptest on one sMe, 
balanced by an exactly equivalent protest on the other? 

No nation is presumed to sacrifice its rights, or give up what 

{justly belongs to it, unless it exoressly stipulates that, for some 
^ood reason' or adequate consideration, it does make such re-' 
ii^quishinent ; and an unnecessary asseveration that it does pot 
intend to sacrifice just rights would seem' only calculated to in* 
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vite aggression. Such prodamatioiis would fleem better de- 
vised for concealing weakness and apprehension, tKan for man* 
ifestii^g conscious strength' and self-reliance, or for inspiring 
respect in others. 

Toward Jthe end pf your letter you are pleased tp observe: 

** The rejection of a ti^ty, duly negotiated, Is a serious ^ues- 
tiony to be avoided whenever it can l)e.Svithout too great a sac- 
rifice. . Thoijigh the national faith is not actually pomhiitted, 
still it is more or ies^ehgaged,. And there were peculiar cir- 
cumstances groy^inft out of long-standing difficulties, wfiich 
rendered an amicame arrangemjBht of the varioxSs matters in 
dispute with England a suojeetof great national interest But 
ihe negotiation of a treaty is a far difierl^nt subject^ Topics 
are pmitted or intrbduced at the discretion of the negotiators, 
and they are responsible, to iase the language of an eminent and 
able, senatior, for 'what it cont^s ami whai it omits.' * This 
treaty, in my opinion, omits i^ most important and. necessary 
stipulation 'r ^>^^f therefore, a^ it.seems to me, its negotiation, in 
this particular, was unfortunate fo^ the country.'' 

The President directs me to -say, in reply to this, that in the 
Treaty of Washington no topics were omitted, and no topics in^ 
troduced, at the mere discretion of thd negotilator; that the ne» 
gotiation proceeded fh>m step to, stfl|p, and from^day to day, un- 
der his own^immediate supervision apd direction ; that he him- 
self takes the responsibility for what the treaty contains and 
what it omits> and cheerfully leaves the merits of the whde to 
the judgment of the country. • * 

I now conclude this letter, and close this correspondence!, by 
repeating, once more the expression pf the President's regret 
that' vou should fa&ve commenced it byyou^ letter of tbe 3d Of 
October. 

- It is painful^ to' him to have with you any cause of difierence. 
He has a ju^t appreciation of your cb^^cter and your public 
services at home and abroad. ' He can' not but^ persuade him- 
self that, you must be aware yourself, by this time, that your 
letter of October waS' written under erroneous impressions, 
and that there-is no foundation for the. opinions, respecting the 
treaty, which it expresses ; and that it would have been far 
better on all accounts if no such letter had been written. ' * 
I have, &c., Daniel Wki»tss4 

Lb wt8 Oass, E«|., LaU Mm iai t r a/the Vmted Siaiu at Pan$. 
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PREsipENT^ MESS AGE,, Transmitting the 

TREATY OP WASHINGTON TO THE SJBNATE. 

Ta the SenaU of ike Vnited Suites: 

I have tbe satisfactkm tQ, commcmicate to the Senate the re- 
sqlti of the negotiatioiDs receolly had. in. this city with the 
British Biinister special and extraordinary. 

These results comprise : 

Ist^ A treaty to settle and defitis the bomidaries between the 
territories of the United State§ and the possessions of her 
BfTtannic aMkjesty in North America, for the suppression of the 
African slave trade, and the surrender of crimmals, fugitive 
from JQstice, in certain cases. 

2d. A correspondence on the snbject of the interference of 
the colonial authorities of the British West Indieii with. Ameri- 
can merchant vessels driven by stress of weather^ or carried 
by violence, hito the por$s of thosQ cpkmies. 

3d. A correspond^ikee upon the subject of the attack and de- 
struction of the steam-boat Caroline. 

4th; A correqxMid^nce oq the snbj^ of impressment- 
• If this treaty shall recdve the approbatioit of the Senale, it 
win terminate a difference respecting boundary, whtdr has long 
subsisted between the two governments, has t^en the subject 
of several in^fiectual attempts at settlement, and has some- 
times led to great irritation, not without danger of disturbing 
the existing peace. Both the, United States and the states 
qi^ore immediately concevned have' enlertiaindd no doubt of the 
validity of .the Aiherieui title to aU the territory which has 
been in dispute ; but that title was controverted, and the gov- 
ernment of the United States had agreed to make the dispute 
a sulqect of arbitration. One arbitration had been actualiv 
hacl^ but had foiled to settle the controversy ; «id it Was Ibuna, 
at the commencement of last year, that a correspondence had 
been in progress between the two governments for a joint 
coi;nmissidn, with an ultimate reference to an umpire or arbi- 
trator, -with authority to make a &al decisioik That corre- 
spondence, however, had been retarded by various occurren- 
ces, and had cdme to no definite result when the special mis- . 
sion of Lord Ashburton was announced. This movement on 
the part of England affi>rded, in the judgment, of the execu- 
tive,' a favorable opportunity for making an; attempt to settle 
this long-existing controversy by some agreement or treaty. 
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without farther, reference to arbitration. It seemed entirely 
proper that* if this pvirpoee were entertained, consultation 
shoold bo' had with the authorities of the States of Maine and 
Ma^sachitsetts. Letters^ therefore, of which copies are here- 
with comfaiuQicated, were addressed to the ffovemers ofthos& 
^ates, sujfgesting that commtssionets shoull be appointed, by! 
each of UMm, respectively, to repair to thiis •city and confer 
with the authorities of tmsgovenunent, ^ a line' by agree- 
nrent'or comj^romise, with it» equivalents and* compensationa. 
This suggestion Was met by both stated in a spirit of candyr 
and. putridtitan, and promptly complied withr Four commis- 
sioners on the paft'of .Maine, and three on the part^of Massa- 
chusetts, all persons- of distinction and high character, were 
duly appomted and commission^, and lost no thne in pr^esent^ 
ing themselves at the seat of the government of the United 
States. These commissioners ha vei' been in dorrespbndehce 
with this j;ove(nim<9>t daring the period of. the discussions; 
have enjoyed its confideocie atid freest txmuhunications ; have 
aided the general object wit^h their council and' advice'; and, 
in the end, hdve unanimously sigpified ^eir assent to the libe 
proposed in the treaty. ^ . ' 

Ordinarily, it would be no easy task to reconcile aikl bring 
toother such a yariety of interests in a'tnatter io itself diffi- 
cdt and perplexed ; but the efforts of the government, in at- 
tempting to accomplish this desirable object, nave' been second- 
ed and-9ustained by a spirit of accommodation and conciliation 
on the part of the statiss concerned; to which much of the suc- 
cess of these effi>Fts is to be ascribed. • ' ^ 

Connected whh the settlement ^ the line of the northeast- 
em boundary, so' iar as it respect the States of Maine and 
Massachusetts, is the continuation of that line along the High- 
lands to the nortbwesternmost liead' of Conneetii^ut River. 
Which of the sources of that sti*eam is etftitled to thisoharao^ 
ter has been matter of. controversy, and fs of soii)e interest to 
the State of New Hampshire. The King of the Netherlands 
decided the main branch to be the northwestemmost head of 
the Connecticut. This did not satisfy the claim of N^w Hamp- 
shire. The line agreed to in the present treaty follows the 
Highlands to the head of H^all's Stream,^and thencp down that 
river, ertibracing the whole claim of New Hampshire, and es- 
tablishing her title to 100,000 acres of territory more than she 
would have had by the decision of the King of the Nether- 
lands. ' ' 

By the treaty of 1783, the fine is to proceed down the Con- 
necticut River to the'45th degree of north latitude, and thence 
weet, by that parallel, till it strikes the St. Lawrence. Recent 
examinations having ascertained that the line heretofore re- 
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ceived as the .true line of latitude between those points was 
erroneous, and that the cbrrectioa of this error would not only 
leave, on the British syde^ a considerable traot of territory 
heretofor.e supposed to belong to Ae States of Vermont -and 
New York, but nUo Rouse's R)int, the site of ,a military work 
of the United States ; it has been regatrdedas an object of im- 
portance, net only to establish the rights and jurisdiction of 
those states up to the line to which they have been considered 
to extend, but also to comprehend Rouse's Point within the 
territory of th^ Upiled States. The^^ relinquisiupent by the 
British government of all the territory south ^f the line here- 
tofore considered to be the. trbe line, has been obtained ; and 
the consideration, for this relinquishment is t^ ei^ure, bv the 
provisions of the treaty« to the Stales of Maine and Massar 
cbusetts. 

The line of boundary, then, from the soni^ce. of the> St 
Qroix to t))e St.. Lawrence, ^ far. as Maine and Massachp- 
.«etts are concen^ed, is fixed by thieir own consent, and for con* 
9iderations satisfactory to them ; the chief of these considera- 
tions, being the privilege of transporting the lumber and agri- 
culturial products grown and raised in Maine on the waters of 
tlie.St Jdhn^sand'its tribiitarres down that river to the oce^n, 
free from impositipn or disability. The importance of this 
privilege, perpetual in its terms, to a country covered' at pres* 
ent by pine forests of fi^reat v^Iue, and much of it .capable 
hereafter of agricultural improvement, is not a, matter upon 
which the opinion of intelligent men is Jijtely to be divided. ^ 

So^r as New Hampshire is concerned, the treaty secures 
all ihat.she rf^qoires ; and New, York and Yermont are quieted 
to the extent, of their claim and occupation. The. diflerence 
which would be m^de in the ^northern boundary of these two 
states, by correcting the j>arairQl of latitude, may be seen on 
Tanner's maps (1836), new atlas, map^ Nos. 6 and 9. . 

From the intersection of the 45° of north latitude with the 
St Lawrence^ and along that river and the lakes to the w&ter 
communication between Lake Ifuron and Lctke Superior» ^he 
line w^s^ definitely agreed on by the commissioners of the two 
governipents, under the 6th article of the /Treaty of Ghent 
But betweep this last-mentioned point 'and the Lake of the 
Wood, the commissioners acting' under the 7th article of that 
treaty found several matters of disagreement^ and therefore 
made n6 joint report to^ their respective goremn^efits, ^ The 
first of these was Sugar Island, or St George's Island, lying in 
St Mary's River, or the water oommmiication between Lakes 
Huron and Superior. By the present treaty this island il em- 
braced in the territories .of th^ United States. , Beth from soil 
and position, it is regarded as of much value. 
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Another matter -of diflferetloe waft the mianner of extending the 
Unci frotn the point at which the connniasioners arrived^ norih 
of Ide Royale, in Lake Soperior, tb the I^ake of the Woods, 
The British commissioner insisted on proceeding to Fond da 
Lac, at the'fioathwest angle of the lake, and thence, by; the 
River St.^onis, to. the Rainy Lake, The Amencan commis*- 
sioner supposed the ti*ue course td be, to proceed by way of 
the Dog tuvei*. Attempts were made to compromise this dif- 
ference, but witfabut success. The details of these proceed- 
ings are found at length in' the printed separate repoits of the 
commissioners. 

From the imperfect knowledge of this remote' country at 
the date of the treaty of peace, some of the descri})tioQ8 in that 
treaty do not harmonize with its natural features, as now as- 
certained. *• Long Lake" is nowhefe to te found under that 
name.' There is reason for supposing, however, that the sheet 
of wat6r intended by that name is the estuary at the mouth of 
Pigeon River. The present treaty/ therefore, adopts that es^ 
tuary and rrver, and afterward pursues the iisual route, across 
the height of knd by the various portages and small lakes, till 
the line reaches Rainy Lake ; from which the commissioners 
agreed 6n the extension of it to its termination, in the north- 
west angle of the liake of the Woods. .The region of country 
on and near the shore of the lake, between Pigeon River on 
the north, and Fond du Lac and the River St. Louis on the 
south and west, considered valuable as a mineral region,^ li 
thus incltided within the United States. It embraces a territory 
of four millions of acres, northward pf thp claim set up by the 
British commissioner under the Treaty of Ghent .From' the 
height of land • at the head of Pigeon River, westerly to the- 
Rainy Lake, the country is understood to be of little value, 
being described by surveyors, and marked on the map, as a 
region of rock and Water. • 

From the northwest angle of the Lake of the Wood3, which 
is found to be in latitude 45^ 23' 55'^ north, existing treaties 
reqirire the tine to be run due south to its intersection with the 
45th parallel, and thence along that parallel to the Rocky 
Mountains. ^^ - . . 

After sundry informal communications with the British min- 
ister npon the subject of the'claims of the t^ c6untries to ter- 
ritory wes^ Of the Rocky Mountains, so little pro)3abiHty was 
found to exist of coming to any agreement on that subject at 
present that it was not thought expedient to make it one of the 
Bubjectff of formal negotiation, to be entered upon between this 

government and the British minister, as part of his duties under 
is special mission: 

By the treaty of 1783, the line of division along the rivers 

P 
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miK) lakas, fix>in the jdaee Wbere the 45fh piomU^l of mt^ lati- 
tude «t^ikea tbe 3t t^WTMOBito ifaA outlet of LaW Superior! ii. 
invariabty to be^ drawn through th^ middle of wicb' watery 
and not through the middle oT tiieir Bdaih obaaneb.. Such a 
Hne, if extended accpfdin^to tUe literal term» of the treaty, 
woMki, it is obvious, occasionally intersect islands. .Tkd ii\an- 
i^r'in which the oon^issioners of the twogoyemaieata deatt 
with this difficult subject may be seen in ^their reports. But 
' wh^^ the .line, thus fotlowmg the middle of the river, or water 
eonrae, did not meet with islands, yet it was {iable eometimee 
to leave the only practicable navigable clianne} altogether on 
one £de« The treaty mede qo provision for the comiAon use 
of the wat^ by the citizens ancl subjects of both countries.^ 

,It has happened, therefore, in a few instances, that the use of 
the river, in particuhr places, would be greatly diminished to 
^ne party or the other, if, in &ct,thete was not a choice in the 
use of channels and passages. Thus, at the Long Sault, in 
the St. Lawrtaoe, a daogeroua p^8fige,^practicable only for 
boats, the onlvsafe run is between the |«ong Sault Islands and 
Bamhart's laknd, all which belong to the United Statea <m one 
side, wd the American shore on the other. Qn the- other 
hand* by far the best pas3age for vesaels of any depth of wa* 
ter, from Lake Erie mto the Detroit. River, is between Boia 
JBianc, a Britisl^ island, and the. Canadito shore. So^ agaiOf 
there are several chaneels or. passages, of di^ent degrees of 
facility and uaefuloesa, between several islands in the Rivef 
St^ Glair, at on near its en^ry into the lake of that nai^ke. la 
these th^e oas^, the treaty provides that all the several pas* 
•ages and channets shali be free and open to the use of the 6ijt- 
iaens and subjects of both parties^ . 

The treaty o)>liga|iQpi subsisting between'the two countries 
for the auppiressios^ of the 4^frioan slave trade, and the com* 
.plaints made to this government within the last thre^ or four 
years, many of them but too well founded, of the visitation^ seiz- 
ure, and detention of America^ vessels on that eoapt by Brit« 
ish cruisers, could not but form a deUcato and highlv import- 
ant part: of the nego^ations which have ik^w beeajheld» 

The early and prominent part \^bich the government of 
the. United 'States has taken foi* the abolition <^ this unlawful 
and inhuman traffic, is well knowQ.N By the tenth article of 
the Treaty of Ghent, it is dedj^ed that the traffic in slaves 
is irreconcilable' with ^the i»inciples of hi^anity and justice^, 
and that both his majesty and, the United States are (fesirous 
of continuing their enbrUi to promo^ its entire aboUtien ; ai^l 
it is thereby ^agreed that both 4he contracting peorties shall use 
their best endeavors to accomplish so desirable an object. 
The government of the United" Stated has, by law, declared 
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the AfrieKR sla^^ trade p(rfoy ; aad at iu si^gestion other na- 
tions have made simikur eiMu^tftients; ' It has net been wanting 
11^ hoaebt and zealous ^fibrts, made m oonformity with the 
wishes of the whole country, to aceotnf^lisb the entire aboK« 
ttomof the traffic in slaVes open the African eoast ; bat these 
eibrts and those of ether countrieir directed to fhe same end 
have pvoved, to' a considerable degree, ansuccetofol. Treaties 
ar^ know^' to have been entered into some years ag6 betweeif 
England and France, by which the former power, which usim 
atty maincains a large naral force on the AfHc^^ ^^ioq, was 
anth6rked to seise, a&d bring in for adiodloation, vessels found 
eaffaged in the slave-trade under the French flag. 

It is known that in December last a treaty' was signed in 
London by the repr^entatives of Ehgbnd, France, Russia, 
Prussia, and Austria, having for jta professed object a strong 
and united dffi>rt of the five powers to put an end to the traffic. 
TUf treaty was not offici^Jly cdmmui^icated to the govern* 
ment of the United Slated but its provisiona and sftipulatioi^ 
are supposed to be accurately known to the public. It is uii-> 
den^tood to be not y^ ratified out the part 6f Frhnoe. 

No application or requ^ has teen n^ade ta this ^gove^m^t 
to become party to this trea^ ; but the course it might take 
in regard to it bae excited ne small degree of attention and 
disenssion in Europe; tis the principle upon which it is fo(nidedv 
aild the stipulations wMch it contdins, nave caused warm ani^ 
inad versions and gte^t political excitement. 

la my message at the commencemfent of the present session 
of Congress^ I endeavored to'stAte the principles Which thid 
^vemment supports ifespecting the right of search and the 
immunity of flags. Desirous of maintaining those principles 
ftdly, at the same time that existing obligations should be fulfill* 
ed, I have thought it most consistent with the honor' and dig- 
iniy of the country^ that it should execute its own lavrs, and per- 
ferm itaown obligaticHis, by its own means and its own. power. 
The examination or visitation of the merchant vessels of one na- 
tion by the. cruisers of another, for any purpose, except those 
known and acknowledged by the law of nations, undep what^ 
ever restraints or rieigulatrons it mav take place, may lead to 
dangerous results. It is fhr better, by other me«i6, to super- 
sede any supposed necessity, or aqy motive, for such examina- 
tion or visit. Interference with a merchant vessel by an armed 
cruiser is always a delicate proceeding, apt' to touch the point 
of national honor, as well as to ttkct the interestis of individuals. 
It has been thou^t, therefore, expedient, not only in accord* 
ance with the stipulations of the Treaty of Ghent, but at the 
same'time aS removing all pretext on the part of others for vio- 
lating the immunities of the American flag upon the seas, as 
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they exist and are defined by the law of ttations, to enter into 
the articles now submitted to the Senate. 

The treaty whicb I now submit fo you {>ropose8 no altera- 
tion, mitigation,' or modification of the rules of the law of na« 
tions. It provides simply that eabh of the two. goviemments 
shall maintain on the coast of Africa a sufficient squadron to 
f^nforce, separately and respeclivelv, the Ij&Ws, rights, and ob- 
ligations of the two countries for tne suppression of the slave 
trade. 

Another consideration of great importance has recomtn^ided 
this mode of falfilli|ig the- duties and obligations of the country. 
Our commerce along the western coast of Africa ^s extensive, 
and supposed to be increasing. There is reason to think that, 
in many case^ those engaged in it hav^ met with interruptions 
and annoyances, caused by the jealousy and instigation of.ri* 
vals epgaged in the same trade. Many complaints on this sub- 
ject have reached the government A respectable naval force 
on the coast is the natural resort and security against further 
occurrences of this kind. . - 

The surrender to justice of persons who, having comn^tted 
high crimes, seek an asylqm in the territories of a neighboring 
nation, would seem to be an act due to the. cause of genenu 
justice, and pro|^rly belonging to the present state of civiliza- 
tion and intergourse. The British provinces of North Ameri- 
ca are separated from the states of the Union by a line of 
several thousand miles; and along portions of tins lijie the 
amount of population on either side is quite considerable, 
while the passage of the boundary is always easy. 

Ofienders against the law', on the one side» transfer them- 
selves to the other. Sometimes, with gr§at difficulty, they are 
brought to justice, but very often they wholly escape^ A con- 
sciousness of immunity, from the power of avoiding justice in 
this waj, instigates the unprincipled and reckless to thti com- 
mission of ofi^ses ; and the peace and ffood neighborhood of 
the border are consequently often disturbed. 

In the case of ofTenderp fleeing fix)m Canada into the United 
States, the governors of states are often applied to for their 
surrender; and questions of a very embarrassing nature arise 
from these applications. It has been thought highly import- 
ant, therefore, to provide for the whole case by a proper treaty 
stipulation. The article on the subject in the proposed treaty 
is carefuUy confined to such offenses as all mankind a^ree to 
regard as heinous, and destructive of the security of life and 
property^ Jn.this careful and specific enumeration of crimes, 
the object has been to exclpde all political offenses, or criminal 
charges, arising from wfirs or intestine, commotions. Treason, 
misprision of treasop, Kbets, desertion from 4:nilitary service, and 
other offenses of similar character, are excluded. 



Digitized by VjOOQIC 



OIPLOlfATIO AND O#FI0IAL PAPKB0. 389 

Andy I^st some unforeseen inoonvenience or unexpected abuse 
should arise from the stipulation, rendering its continuance, in 
the opinion of one or both of the parties, not longer desirable, 
H Is left in the power of either to put all end to it at will. 

The destruction of the steam-poat Caroline at Schlosser, 
fotu" or five ^tors ago, occasioned no sniall degi'ee of excite- 
ment at the time, and became the subject of correspondence 
between the two governments. . That oorrespopd^ce having 
been suspended for a considerable- period, was renewed in the 
spring of the last year, but, no satisfactory result having been 
arrived at, it was thought proper, though the occurrence had 
ceased to \>e fresh and recent, not to omit attention to it 'on the 
t>resent occasion. It has only been so fiir discussed, in the cor- 
respondence now submitted, as it was accomplished by a vio- 
lation of the territory of the United States. The letter of the 
British minister, while be attempts to justify that violation upon 
the ground of a pressing "and overruling necessity, admitting, 
nevertheless, that, even if justifiable, an apologv wa9 due for it, 
and accompanying this acknowledgment with assurances of 
the sacred regard of his government for the inviolability of na- 
tional territory, has, seemed to me sufiScient to warrant torbear- 
aace from aqiy further remonstrance against ^hat took place, 
as an aggression on the soil and territory of the -country. 

Od the subject of the interference of the British authorities 
in the West Indira, .a confident hope is entertained that the 
correspondence which has taken place, showing the grounds 
taken oy this government, and the engagements entered mto 
by the Britbh minister, will be found such as to, satisfy the 
just expectation of the people of the United States. 

The impressment of seamen from merchant vessels of this 
country by British cruisers, although not practiced in lime of 
peace, and, therefore, not at present a productive cause of dif- 
ference and irritation, has, nevertheless, hitherto been so prom-, 
loent a topic of controversy, and is so likely to bring on re- 
newed contentions at the first breakin'g out of an European 
war, that it has be^n thought the part of wisdom now to take 
it into serious and earnest consideration. The letter from the. 
Secretary of State to the British minister explains the grounds 
which the government has assumed, and the principles ivhich 
it means to uphold. For the defense of these grounds, and the 
maintenance of these principles, the most perfect reliance is 
placed on the intelligence of ttie American people, and on their 
firmness and patriotism, in- whatever touches tiie hono^ of the - 
country, or its great and essential interest 

John Ttluu 

WA8Hl|IOTOir/ii«^1M< 11, 1849. 



Digitized by VjOOQ IC 



MO mNidUTic Aft» otwjteiAh f api 



BY THB FB£8IDS{(T OF THE CmXED BTATB8 OF AUEBICA. 
[a .'n^OCLAWATSm .] 

Whereas, a treaty between the United States of America anS 
her majesty, the Qaeen of the Unhed Kmgdom of Gheat 
Britain and Ireland^ was <;oncluded and sinira by their ple<i- 
ipotentiaries, at Washins^ton, ota th« ninUi day of Augint» 
one thousand eight hundred and fi>rty-two, wmch treaty is, 
word for word, as felk>W8 r * ' 

A Treaty to settk and define the BoumJoMes between the Teriritor 

. ries of the United States and Ae Possession of her Britannic 

. Majesty in North Americd : for the fined Sitpprefsion of the 

African Slave Trade), and for, the pving up of (^rymnoJ^ 

^ fiigiiive from Justice, in certain Ca^es. 

. Whereas, certain portions of Ihe line of boundary be t Wii^e u 
the United States or America and the British 4onlim(HiB in 
North America, described in the second article of the Treaty 
of Peace of 1788, have not yet been asci^rtained and detenb- 
ined, notwithstanding the repeated attempts which have beeh 
heretofore made fer that purpose; and whereas« it is now 
thought to be for the interest of both parties that,'avoiding 
further discussion of tbeit respective rights arising in this re- 
spect under .the said treaty^ they should affree on a convention- 
al Kne in aaid portions of the taid boundarv> bucb as may be 
convenient to noth parties, with such equivalents. and com- 
pensations as are deemed just and reasonable ; and whereas, 
Df the treaty conchided at Ghent, on the 24th day of Decem- 
ber, 1814, between the United States and his Britannic majes- 
ty» an articto was agreed to and inserted, of the Ibllowii^ tenor, 
vie. : *' Abticli 10. Wbei)eas the traffic in skves is irrecbn* 
dlable with the principles of bumanitv and justice; and 
whereas, both his majesty and the U^ted States are demroua 
of continuing their efforts to projonote its entire aboiUion, it is 
hereby agreed that both the eohtractog parties shall nse ,tbeir 
best endMvors to ijiccomplish so desirable an object ;** a^ 
wbeijeas^ notwithstanding the. lawii which have at various times 
been passed by the^wo governments, and the efforts made to 
suppress it, that crimioAl traffic is still proaecuted and carried 
on ; jind whereas, the ynited States of America and her majesty, 
ihe Queen of the United Kingdom of Great Britain and Ireland, 
are determined, that, so £Bur as may be^.in their power^ it shall 
be effectually abolished; and whereas, it is found expedient 
for the better administration of justice, and the prevention of 
crime within the territories and jurisdiction of the two parties, 
respectively, that persons committing the crimes hereinafter 
enumerated, and being fugitives from justice, should, under 
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certain curcumttanoes^ be reciprocally delivered up : the Unit^ 
ed States of America and her Britannio majeftty, ha^&g' Te- 
Bolved to treat on .these ^sev^ral subjects, have for that par^ 
pose ' appointed their respective plenipotentiaries to negdii^te 
end eo&Qlude n treaty ; that in to say : the Prendent of the 
United Stales has, on his part, furnished with fuU powei^s Dan^ 
iel Webster, Secretary of State of the United States; and her 
maiesty, the Queen; of the United Kingdom of Greht Britatn 
and Ireland, has,' on her part, af^inted^the Right HonoraUe 
Alexamier Lord Ashburton, a peer ot this said United Kingv 
dom, amemher ofher.majesty'e most honorable privy counsel, 
and her mi^esty's minister plenipotentiary on a special mission 
to the United States, who, after a redprocal communication of 
th^ir respective fuU pQwers, have ^reed to uul aigned the fol- 
lowing- articles : • 

; Articcb 1 • 

It is hereby agreed and declared that the line of boundary 
shall b^ as follows : Beginning at the monument at the source 
of the River St. Croix, as designated • and agreed to by the 
commissipne):S under the fifth, article of the treaty of 1794^ 
between the governments of the United States and Great Brit* 
ian ; thence norths ibllowing the exploring line run' and marked 
by the surveyors of the two governmc^nts in the years 1817 
and 1818, under the fifth article of the Treaty of Qhent, to its 
intersection with the River St John, and to the middle of the 
channel thereof; thence up th^ middle of the main channel of 
the said River -St. J^hn X6 the mouth of the River St Francis $ 
thence up the middle of the channel of the said River St 
Francis, and pf the lakes through which it flows, to the oudet of 
the L^ke Pohenagamook ; thence, southwesterly, in a straight 
Kne to a point on the northwest branch of the River St John, 
wUch point shaU be ten miles distant fix>m the maih branch of 
tl^e St. John, in a straight line, and in the nearest direction ; but 
if the said pc^nt shall be found .to be less fhan seven miles 
from the nearest point of the sumsQit, or crest, of the Highlands 
that divide those rivers which empty themselves into the Riv** 
er St Lawr^ice from thote which foU into the River St John, 
then the said point' shall be made to recede down the said 
northwest branch pf the River St John, to a point seven miles 
in a straight. line, from the s^d summit or crest; theiice in a 
Straight line, in a course about «outh, eisht degk-ees ^vest, to 
the point where the parallel of latitude of 46 degrees 25 min* 
utes north intersect? the south weet branch of the St John's ^ 
tbence,^8outherlyi by the said branch,, to the source thereof in 
the Highlands^ at the Me^armette Portage ; thence dowu 
along the said Highlands which divide the waters which 0mp* 



Digitized by VjOOQ IC 



2M DIPLOMATIO AND ' OFFICIAL • ^ APEEfl. 

ty ibemselves into the River St Lawrence* from those which 
fall into the Atlantic Ocean^ to jlhe head* of fialPs Slreaai ; 
thence down the middle of said stream, till the line thus run 
intersects the only line of boimdafy surveyed and marked bv* 
Yalentine and Collins previously to the year 1774t as the 45th 
degree of north latitude, and which has been* known and un- 
derstood to be the Kne of actual division. between the States of 
New York and Vermont on one side, and the British provinoe 
of Canada oa the other; and from said point of intersection^ 
west, along the said. dividing-line, as heretofore known and 
understood, to the Iroquois or St. Lawrence River. 

Article IL 

It 19, moreover, agreed that from the place ^here, the joint 
commissioners termmated their labors under the sixth article 
of the Treaty of Ghent, to wit: at a point in the Neebish 
Channel, near Muddy Lake, the line shall run into and along 
the V ship-channel between St. Joseph's and St Tammany Isl- 
ands, to the division of. the channel at or near the head of St 
Joseph's Island ; thence, turning eastwardly and north wardly, 
around the lower end of St George's or Sugar Island, ^d fol- 
lowing the middle qf the. channel which divides St Gebrge^s 
froto St. Joseph's Island ; thence up the east Neebish Channel, 
nearest to St. George's Island, through the middle of Lake 
George; thencp, west of Jpnas's Islanq, into St Mary's River, 
to a point in the middle of that river,.about one mile above St 
Gieorge's or Sugar Island, so as to appropriate and assign the 
said islsihd to the United Stated; thence, adopting the line 
traced on. the maps by the comdiissioners, through the River 
St. Mary and Lake Superior, to a point north of lie Royale, 
in said lake, one hundred yards.to the north and'e'a^t of He 
Chapeao, which last-mentioned island lies near the northeast- 
ern: point of Ue Rbyale, where the 4ine marked by the com-> 
missioners termbates ; and from the last-mentioned point, 
southwesterly, through the middle of the sound between > He 
Royale and the northwestern main-land, to the mouth x)f Pig- 
eon River, and up the said river to and through the North and 
South Fowl Lakes, to the lakes of the height of land between 
Lake Superior and the Lake of the Woods; thence along the 
water communication to Lake Saisaginara, and through that 
lake ; thence to and through Cypress Lake, Lac du Bois 
Blancr Lac la Croix, Little Yermilion |jake, and Lake Nam- 
ecan, and through the several smaller fakes, straits, or streams 
connectiBg the lakes here mentioiled, to that jpoint in Lac la 
Pluie, or ivainy Lake, at the Chaudiere Falls, from whjch the 
commissioners traced the line to the most northwestern poiQt 
of the Lake of the Woods; thence along the said line to tbs 
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JBaid qnost northwestern point, being in latitude 49 degrees, 23 
minutes, 55 seconds norths and in longitude 95 degrees, 14 
minute, 38 seconds west from the observatory at Greenwich ; 
thence, according to existing treaties, due south, to its' inter- 
section With the 49th parallel of nor-th latitude; and along that 
parallel to the Rocky^ Mountains ; it being understood that all 
the water communications, and all the usual portages alons 
the line from Lake Superior to th6^ Lake of the Woods, and 
also Grand Portage, from the shore of Lake Superior to the 
Pigeon River, as now actually used, shall be free and open to 
the use of the citizens and subjects of both countries. . 

Artioi^e -III.. . ' ' 

In order'to'proipote the interests and encourage the indus- 
try of all the inhabitants of the Countries watered by the River 
St John and its tributaries, whether living within Xhe State 
of Maine or the province of ^ew Brunswick, it is agreed that 
where, by the ^ provisions of the present treaty, the River ^U 
J6hn is declared to be the Kne of boundarv, the navigation 
of the said river shall be free and open to both parties, and 
shall in no way be obstructed by either ; that all the produce 
of tha forest in logs, lumher, timber, boards, staves, or shingles, 
or of agriculture, not beinc manufactured,,grown on any of 
those parts of ,the State of Maine watered by the Ri^er St 
John, or by its tri(>utaries, of which fact reasonable evidence 
shall, if required, be produced^ shall have free acceito into and 
through the said river and its s^id tributaries, having their 
source within the State of Maine, to and from the sea-port at 
the mouth of the said River St. John, and to and round the, 
falls- of the said river, either by boats, rafts, or other convey- 
ance { that when within the province of Ndw Brunswick, the 
said produce shall be dealt with-as if it were th^ produce of the 
said province^ that in like manner the inhabitants of the terri-/ 
lory of the Upper St John, determined by this treaty to be- 
long to her Britannic majesty, shall have free access to and 
through the river for their produce, in those parts -where. tbe 
.said river runs wholly through the State of Maine: Provided 
always. That this agreement shall give no right to either party 
td interfere with any regulations not inconsistent with the terms 
of this treaty which the governments, respectively, of Maine or 
of New Brunswick may make respecting the navigation of the 
said river, where both banks thereof shall belong to the same 
party. -^ 

Abticlb IV, ' 

All grants of lands heretofore made by either pbrty, within 
the limits of the territory Which by this treaty falls within the 
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domimonn of the other party, ahall be beld valid, ratifiedt «i>d 
confirmed to the person* in. possq^ion under such grants, to 
the same extent ns if such' territory bad by this treaty UH^a 
withal the dominions of the party by whom suoh grants ware 
made: and all ^xiitable possessory c(aima,ari8ing fix>iaapo9* 
session and improvement of any lot oi^ parcel (H'land by tbe 
person actually in. possession, or by. those under whom such 
person claims, for ipore th^n six years before tb^ date of xMm 
treaty, shall, in like manner, be deemed valid* and be confirm- 
ed and quieted by a t'ele^Mie to the person entitled thereto, of 
the title to such lot or parcel of land, s<) described as best to 
include the^ improvements made thereon ; and in all other re^ 
spect9 the two contracting parties agree to deal upon the most 
liberal principles of equity with the settlers Mtually dwelling 
iipon the territory falling ta them, respectively, v^hkit has fau^ 
tofore been in dispute between them, •. 

, . Artiglb v. 

Wbere^, im the course of the controversy respecting the 
disputed territory on the northeastern boundary, sosie moneys 
have boon received by the authorities, of her Britannic majes- 
ty's f province of New Brunswick, with ^e' intwdtion of pre- 
venting d^predationl on the forests of the said territory, wbick 
moneyf were to be carried to a fund, called the *^ Disputed Ter- 
ritory Fund/' the proceeds whereof, it w^ agreed, should be 
hereafter paid over to the parties interested, in the proportions 
to be determined V by a final settlement of boundaries: it is 
hereby agreed, that a' oorrect account of all receipt^ and pay* 
ments on <the said fund shdl be deilvered to the government 
of the United States, within ax mon^ after the ratification of 
tbis treaty ; and the proportion of the amount due thereon to 
the States of Maine and Massachusetts, and my bonds or se- 
curities appertaining therejto, shall be paid and delivered over 
to the goveniment of the United States ; and the government 
of the United States agrees to receive: for the use o^ and pay 
over to^ the States of Maine and Massachusetts, their respective 
portions of said fund ; and further, to pay and satisfy saiid 
states, respectively, for. all claims f9r expenses incurnsd by 
them in protecting the said heretofore' disputed territory, and 
making a^ survey thereof Jn 1836; the government of the 
United States agreeing with the States of Mfune and Massa-^ 
chase tts to .pay them the further sun) of three! hundred thousand 
dollars, in equal moieties, on account of their assent to the line 
of boundary described in this treaty, and in consideration of 
the* conditions and equivalents received therefor, firom the gov- 
ernment of her Britannic majesty. 
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Artlclb VL 

it a furthermore understood and ngreed, that for the, pur* 
pose of running and tracing these *parts^6f the line hbtween the 
source of the St. Groix and Ihe St. Lawrence River, which will 
require to be rifn and asce^ained, and for marking the residue 
of said line by proper monumetits on the fand, two comtnis- 
sionM's shall be appointed,' one by the President of the United 
States, by and with the advice 'and ^consent of the Senate there* 
of, and one by her Britannic majesty'^ and the said commis* 
fioners shall meet at Bangor, in the (State of Maine, on the first 
day of May next, or as soon thereafter as may be, and shall 
proceed to mark the line* above descnbed^ from the source .of 
the St. Croix to thd River St. John';^Bnd shall trace on proper 
nutps the dividing line along said rii^er, rind, along the River 
St Francis^ t6 the outlet of the Lake Behenagamook ; and from 
the outlet of the said lake they shall ,a;Scertam, fix, and mark, 
by Pipper and durable moaaments on the land, the line de- 
scrioed in the first article of this treaty ; and the said commis* 
sidners shall make to each of their respective governmentsf a 
joint report or declaration, under their nands and seals/ desig- 
nating such line of boundary, and shall accompany such report 
or dc^anitioh with maps certified by them to bie true map« of 
the new poondary« 

, ' Articlb VII. ^ 

It is fiirtber agteed^that the channels in the River St. Law- 
rence, on both sides of the Long^ Sault Islands, and of Barn- 
hart Island; the channels in the RiVer petrdit, on both sides 
of the Island Bois. Blanc, and betweeh that island and both 
the'^ American and Canadian shores ; and all the several chan- 
nels and passages, between the various islands lying near the 
jonction of the Kiver St. Clair, with the lake of that name, ^hall 
be equally free and open to the ships, vessels, and boats of both 
parties,. \ - - 

AitTicLii VI|L 
The parties mutually stipulate that each shall prepare, equip, 
md maintain in service, on the tK>ast of Africa, a su^cient and 
adequate s4uadrpn,«or naval force of vesselsi of suitable bum-* 
bers and descriptions^ to carry in all not less than eif^hty guns, 
to enforce, separate! v and respe^ively« the laws, righlts, and 
obligi^tiotts of -each of the two countries, for the suppression of 
the alave trade ; the said squadrons to be independent of each 
other, but the two govermn^ts stipulating, nevertheless, to 
^ive such orders to the officers, commanding their respective 
forces, as shall enable them most eflfectually to act in concert 
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aod co-operation, upon mutnal consultation, as exigencies may 
arise, for the attainment of the true object of this article; cop- 
ies of all such or<]ers to be commuBicsrted by each government 
to the other, respectively. ^ 

Amticle IX. 

Whereas, notwithstanding ail efforts which may be made 
on the Qoast of Africa for suppressing the slave trade, the fa* 
cilities, for carrying on that^ traffic and avoiding the vigilance 
of cruisers bv ine ^audulent use of flags, and other means, are 
so -greats and the temptations for pursuing it, while a market 
can be found ^r slaves, so'strong* as that. the desired result 
may be loiiff delayed, unless all markets be shut ajgainst the 
purchase of Africsm negroes, the parties to this treaty agree 
that they will unite in aU becoming representations and* remon- 
strances with any and all powers within, whose' dominions such 
markets are allowed to exist ; and that they will Urge upon all 
such' powers the propriety apd duty of closing such markets 
effectually, at once and forever. , 

Article X. » 

It is agreed that the United States and her Britannic majes- 
ty shaH, upon iputual requisitions by them, or their mfaiisters, of- 
ficers, or authorities, respectively made, deliver up to justice all 
^ persons who, being charged with the crime of murder, or as- 
sault with intent to commit murder, or piracy, or arson, or rob- 
ber v, ot forgery, or the utterance of forged papers, committed 
within the jurisdiction of either, shall seek ai^ asylum, or shall 
be Ibund, within the territories of the other ; providedt that thik 
shall only be clone upon such evidence of criminality as, ac- 
cording to the laws of the place where the fugitive or person 
so charged shall be found, wduld justify his apprehension and 
commitment for trial, if the crime or ofiense had there been 
committed; and the respective judges and other magistratea 
of the two governments shall have power, jurisdiction, and au- 
thority, upon complaint made under oath, to issue a warrant 
for the apprehension pf the fugitive or person so charged, that 
he may be brought before such judges or ^other magistrates, 
respectively, tp the end that the evidence of criminsility may 
be heard and considered; and i^ on such hearing, the evi- 
dence be deemed sufficient to sustain the charge, it shaH be the 
duty of the examining judge or magistrate to certify the same 
to the proper executive authority, that a warrant may issue for 
the surrender of such fugitive. The expense of such appro- 
hensicm and delivery shaU be borne and defrayed by the party 
who ma)i0s the requisition and receives the fugitive^ 



Digitized by VjOOQIC 



»in.OMATIC AND OFFiaAL PAPBtS. 887 

Article XI. 

The eighth article of tjiis treaty shall be in force for five 
years from the date of the exchange of the ratifications, and 
afterward until one or the other part v shall signify a wish to 
terminate it The tenth article shall continue inr force until 
me OT the other of the parties shall aigniif its wish to termin- 
ate it, and no longer. 

Article XII. 

The present treaty shall be duly ratified, and the mutual ex- 
change of ratifications shall takid "plape in London, within six 
months from the date hereof,'oor earlier, If possible.^ 

In faith whereof, we, the respective plenipotentiaries, have 
signed this treaty, ^nd have hereunto affixed oar seals. 

•Done, in duplicate, at Washington, the ninth day of August, 
anno Domini otfe thpusand edght hundred and forty-two. 

>Danl. Webster. [seXlJ 
' AsHBURTOir. [seal.} 

Aod, whereas, the aald treaty htis been duly ratified on both 
jparts,' and the respective ratificationsr of the same having been: 
elchanged, to wit, at London, on the thirteenth day, of Octo- 
ber^ one thousand eight hundred and'for^y-two, by £dward 
Everett, Envoy Extraordinary and Minister plenipotentiary 
of the United States, and the Kight Honorable tl^e Earl of Ab- 
erdeen, her Britannic majest/s principal Secretary of State 
for Foreign Afikirs, on the part of their respective govern- 
ments: 

Now, therefore, be it known, that I, Johi^ iTyler, President 
of the United. States of America, have caused the said treaty 
to be made public, to the end that the same, and ever^ clause 
and article thereof may be observed ancl fulfilled wUh good 
faiUi by the United States and the citizend thereof In witness 
FT Q 1 ^bGi*^<>f« I have hereunto iset my hand, and caused 
L^ o-J the seal of the United States to be affixed. * 

Done at the city of Washington, this tenth day of November, 
in the year of our Lord one thousand eight hundred and forty- 
two, and of the Independence of the United States the sixty- 
seventh, John Ttlbr. 

By the President : . 

Daniel Webster, Secretary of State. 
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VOTE OB T«E SENATE ON THE FINAL QUESTION 
OP RATIFICATION, &c 

Tii« tr^tjr baVin^ been Qommunicated to the Senate by the 
President of the United States, by message of the 11th of Au- 
gust, 1842, was refen-ed, pn motion of Jlr. Rives, to the Com- 
mittee on Foreign Relation^ of which committee Mr. Rives was 
chairman ; it was reported from the committee without amend- 
'ment on Monday, the 1 5tb of August^ and made the order of the 
day for Wednesday, the ll^th, on which last day it was oaIIe4 up 
and discussed^ as well as on the l^tb and 20tL Several propo- 
sitions to amend havloji; i^een made and rejected, Mr. Rives* on 
the day I^st mentionecn submitted, the following resolution; 

Resolved (two thirds of the senalors present concurrin^)^ 
That the Senate advise and consent to the ratification of the 
treaty to settle and define the boundaries between the territo- 
ries of the tJnited States and the possessions of her Britannic 
poajesty in North America » for the final suppression of the Af- 
rican slave trade; and. for the giving up of cripiiinala fugitive- 
firom justice^ in certain cases. 

The Senate* by unanimous consent, proceediad to con^idor 
the said resoiuiion* On the question to agree thereto^ it was 
detertpined in the affinitive, Yeas 39« Nays 9. • 

Those who voted in the afllrmativ^ are, Messrs Archer, Bar- . 
row, ^ates, Bayardr Berrient CalhounwChoate, Clayton, CraAs, 
Crittenden, Cuthbert, Dayton, Evans, Fulton, Graham, ffender- 
»on, Huulingtottr fcerr, lung, Mangum, Merrick^Miller* More- 
head, Phelps, Porter* Preston, Rives, Sevier, Simmons, Smith of 
Indiana. Sprague, Tallmadge, Tappan, Walker; White> Wood- 
bridge, WoodBury, Wright, Young, 

Those who voted in the negative are; Messrs. Allen, Bagby; 
Benton, Buchanan, .Conrad, Liijn, Smith of Connect jcnt. Stur- 
geon, Willianis. 

So the said resolution was agreed, t^ ' * 

Ordered^ That the Secretary lay the said resolution before 
• the President of the tJnited States. ' . , 

The l?ill for carrying into effect the Treaty of Washington 
passed the House of Representatives on the 28tb of February, 
1843, b^ a vote of 137 Yeas to 40 Nays, and the Senate on the 
2d of March^ withpUt a di virion, having been reported from the 
Committee on Foreign Relations by Mr. Archer, then chairman 
of that committee^ without amendment. 
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MR. WEBSTER'S SPEECH IN THB SENATE OP THE 
UNITED STATES, APRIL; 1846, IN VINDICATION 
OF THE TREATY OF WASHINGTON OF 1843. 

It » alt(^ethejr mwxpectM to me, Mr: President; to find it 
to, be nay duty here, and at this time» to ilefend the Treaty pt 
WashiQgt09 of 18^ and/ the' correspondence abcompanyini; 
the neffotiaii<m of that treaty. It is a past transaction. F.Oflt 
]^ears have almost elapsed sinoe the treaty' received the sanc« 
lion of the Senate and became the law of the land. While 
before .the Senate^ it was discussed with much eamestneiss and 
very great ability^ - For its riitifieationj it recnived the votes 
of nve sixths of the whcde Senate: a greater majority^ I be- 
lieve I may say^ than was ever before found for any disputed 
trea^v . From that day to this, although I had had a' hand m the 
negotiation of the treaty, and felt it to be a transa^stion With 
wmch my own remutation was ihtimatidy ooimectedy I have 
been willMag to leave it to the judgi^ent of the country. There 
weoret it is tnie,. aur, some things of which I have not complain* 
ed, aioid <)o not complain, but which, nevertheless,, were sub* 
Wets of r^ret. The papers aceompanyin^ the. treaty were vo- 
luminous^ Their. puelication was l<mg delayed^ waiting for 
the j^suiiange of ratifications^ and; when finally Published, they 
were not distributed to^any great extent, or in large numbeirs. 
The treaty, meantime^ got before the public surreptitious^, 
andf with the documents, came out by pieoe-meal. Welinow 
tW it it unhappily true that, away from the largo commercial 
ettiea o£ tb^ Atlantic coast, there are few of tho paUic prints 
of the coimtry which publish oflloial paper^ on suoH an occa*> 
^ sioD,atlarge» I might have felt a natural desire that the treaty 
and the porrespoiMMnce could have been known and read by 
every ana of my fellow-'citisens, from east to west, aYid from 
north to southi Indeed, I did feel such desire. But it wa$ im-' 
possible^ Nevertheless, in returning to the Senate again, noth- 
u^ was fiu'ther from my parpose than to renew the discussion 
of any of the topics discussed and settled at that time; and 
nothing further from my expectation than to be called upon, by 
any sense of daty to my) own reputation and to truth, to make^ 
tiow, any observations upon the treaty or the correspondence. 
-But it has so happened that, in the debate on the Oregon 
question, the.treaty, and, I believe, every article of it, and the 
correspondenoe accompanying the -negotiation of that treaty, 
and, I pelieve^ every part Of that correspondence, have been the 
subject of disparaging, disapproving, sometimes contumelious 
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remarks, in one or the othe^ of the houses of Congress. Now, 
with all my incjispositibn to revive past transactioia and make 
them the topics of debate here, and satisfied, and, indeed, highly 
grati^ed with the approbation so. very generally expresscMl by 
the country, at the time tmd ever since, I suppose that it could 
hardly have been expected, nevertheless, bv any body, that I 
should sit here from day to day, through the debate, and through 
the session^ hearing statements entirely errroneous as to matters 
of feet, and deductions from these supposed facts quite as erro- 
neous, all tending to produce unfavorable impressions respect- 
ing the treaty, and the correspondence, and every body who 
bad a hand in it : I say, it could hardty have been expected by 
any one that I should sit here and hear -all this, and keep my 
peace. The country knows that I am here. It knows what I 
nave heard, again and again, from day to day; and if state- 
ments of fact, wholly incorrect, are made here, in my hearing 
and in my presence, without reply or answer from me, why, 
shall veenot hear in all the contests of party and elections here- 
after, that this is a fact, and that is a factr because It has been 
stated where and when an answer could be given, or a denial 
made, and no answer was given, and no denial made T It is my 
purpose, therefore, to give an answer here, and now, to what- 
ever has been alleged against the treaty or the correspondence. 
Mr. President, in the negotiation of 1642, and in ^ the corre- 
spondence, I acted as Secretary of State, under the directicMi, 
of course, of the President of the United States. But, sir, in 
matters of high importance, J shrink not from -^e responsibil- 
itv of any thing I have ever doOdf under any man's direction. 
Wherever my name stands lam Teady to answer to it, and 
to defend that with which it is connected. I am, here to-day 
to take upon myself, without disrespect to the chief magis- 
trate under whose, direction I acted, and for the purposes of 
this discussion, the whole respopsibility of every tmng that has 
my name connected with it in the negotiation and correspond- 
ence. Sir, the Treaty of Washington was not entered into to 
settle any — or altogether for the purpose of settling any — new 
arising questions. The matters embraced in that treaty, and 
in the correspondence accompanying it, had been interesting 
subjects in our foreign relations for fifty years — unsetUed for 
fihy years — agitating and annoying the councils of the .coun- 
try, and threatening to disturb its peace, for fifty years. And 
my first duty, then, in entering upon such remarks as I. think 
the occasion calls for in regard to one and all of these topics, 
. will be to treat the subjects, in the first place, historically ; to 
show when each arose; what hai been its progress in the dip- 
lomatic history of the country ; and especially to show in what 
posture each of those important subjects stood at the time 
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'when "VyiUiam Henry Harrison accede^ to the^office of Presi- 
dent of the United States. This is mjr- purpose. I do not in- 
tend to< /enter upon any crimination of gentlemen who have 
filled importtQt, situations. in the executive government in the 
earliert or in the more recent, history of tjie country; ^ut I 
intend to show, ii^ the progress of this discussion, the actual 

Eosition i^ which things were left in regard to the topics em- 
raced by the treaty, and the coprespondence attending the'ne* 
ffotiation of it, when the executive government devolved -upon 
SreAerai Harrison, and his immediate successor, Mr. Tyler. . . 
Now, sir, the first of these topics is the <]uestion of the north* 
easten^ boundary of the United Stales. ; The general history 
6f that question, from the peace of 1.783 to this time, is^know^ 
to all public men, of course, and pretty well understood by the 

freat mass of well-informed persons throughout the country/ 
shall st^te. it briefly. ^ 

In the Treaty of Peace of September, 17S3, the northern 
and eastern, or, perhaps»^ mora pf oj>erly s(|>eakhxgy the northr 
eastern boundary of the United States, is. thus described, viz.: 

• ^ From the northwest angle cdT Nova Scotia) via.» that an^le which. is formed b j 
a line drawn doe north from the soarbe of the St. Croix River to the Highlands | 
ak>ns the said Highlands, which divide those rivers that etnpty themselvev into 
. tbe^ St. Eawrence from those which fall into the Atlantic Ocean, to the n<)rth west- 
ernmost head of Oonnecticiit River ; . thence along the middle of that riv«r to thci 
fbi^-fifth degrtfe of north latimde; from theoce, b^ a line due west on sAid lati-- 
tqde, tmtil it strikes the River Iroquois or Catamquy ; east by k line to be drawn 
along the middle of the River St Groix, fr6m its mouth in tne Bay of Fandy', t» 
its source, and from its source directlj' north to the aforesaid Highlands.'' 

Such is the description of the northjeaatem boundary of the 
Uifited States, according to the Treaty of Peace of 1 783. And 
it is qiiite remarkable that so many embarrassing questions 
should have arisen from these few Hties,'and have been matters 
of controversy for more than half a century. 

The first disputed question was," Which, of the several riv- 
ers running into the Bay of Fundy, id the St Croix, mentioned 
in the treaty ?" It is singular that this should be matter :of dis- 
pute, but so it was. England insisted the true St.- Croix wai 
one river; the United- States insisted it was another. 

The second controverted question was, " Where is the north- 
west angl0 of Nova Scotia to be found ?" 

The third," What and,where Are the Highlands, along whicb^ 
the line is to run, from the northwest angle of Nova Scotia to 
the northwestemmost head of Connecticut' River?" 

The fourth, "Of the several streams which, flowing togeth-> 
er, make up Connecticut River, which is that stream which 
ought to be regardied as iti^ north we^ernmost head '7" 

The fifth was, " Are the rivers which discharge their waters 
into the Bay of Fundy, rivers 'which ftill into the Atlantic 
Oc^an,' in the sense of fhe terms used in the treaty 7" 

Q 
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The 5th article of the treaty between the United States and 
Great Britain, of the 19th of November, 1794, after recitiog 
that ** doubts had arisen what river was truly intended, under 
the name of the River Si Croix," proceeded to jik'ovide for the 
djdcision of that question by three commissioners, one to be ap- 
pointed by each government, and. these two to choose a third; 
or, if they could not agrees then each to make bis nominatioi^ 
and decioe the choice by tot. The two commissioneni agreed 
on -a third.; the three executed the duty Assigned them, decided 
what river was the true St. Croix, traced it to its source, and 
. tfaei'e established a monument. So much, then, on t|ie eastern 
Hne was scuttled ; and all the other questions remaineil whcdiy 
unsettled down to the year 1842. 

Bqt the twp governments continued to pursue the important 
find necessary purpose of adiusting boundary difficulties ; and 
a convention was negotiated in London by Mf. Rufus King 
and Lord Hawkesbury, and signed on the 12th day of May, 
1808, by the 2d and 3d ajticles of which it was agreed that 
a commission should be appointed, in the same mainner as that 
provided for under the treaty of 1794, to- wit : one commission- 
er to be appointed by Bnglapd, and one by the United States^ 
and the^ two to make choice of a third ; or, if they could not 
agree, each to n^me the person he' proposed, and the choice to 
be decided by lot ; this third .commis$ioaer, whether appointed 
by choice or by lot, would, of course, be umpire or ultimate 
arbiter. 

Governments at that day, in disputes concerning territorial 
boundaries, did not set out each with the declarati<m that th6 
whcrie of its owii claim; was clear and indisputable ; whatever 
was seriously disputed they regarded as in'aoine degree* at 
least, doubtful or disputable.; and when they could not agree» 
they saw no indignity or impropriety in re&rring the dispute 
to arbitratiwi, even though the arbitrator wer^ io be appomted 
by chance, between rbspectable persons, named severally by 
the parties. '. . 

The commission thus constituted was authorized to ascertain 
and determine the northwest angle of Nova Scotia; to run and 
mark the line from the monument, at the source of St^ Croix, to 
that northwest angle of Nova Scotia ; and al^o to determine 
the nortbwesternmost head of Connecticut River; and then to 
rim and mark the boundary, line between the northwest angle 
of Nova Scotia and the said nortbwesternmost head of Con- 
necticut River ; and the decision and proceedings of the said 
commissioners, or a majority of them, was to be final and con- 
clusive. . ^ 

No objection was made by either government to^bis agree- 
ment i^nd stipulation ; but an incident arose to prevent the final 
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ff&tifieatton of this treaty, and it arose in ibis way* Its^ fifth ar- 
ticle contained an agreement between the parties iSettllQg the 
line-of boundary between them beyond the Lake of tie Woods* 
In coming to> thb/agreement, they proceeded ^xctusively on 
the pounds of their respectivis rights tmder the treaty of 1783; 
but it so happened that,- twelve days before the convention was 
signed i» lK>ndoA, France, by a treaty signed in Paris, had ced- 
ed. Louisiana to the United States. This cession was at once 
regarded as^ giving to the United Stated i^iew rights, or new 
limits, in this part of the Continent. The Seriate, therefore, 
struck this 5th article out <>f the conTCTtien ; and, as England 
did not iodine to agreie to this alteration, the whple convention 

Jlere, sir, the whole matter reated till it was revived by ^e 
^ Treaty of Ghent, in the year IBli. , And by the 5th article of 
that treaty it Was provided, tJiat each party should appoint a 
commissioner, and those two should have power to ascertain 
and determine the boundary line, ifrom the. source of the St. 
Croix to the St. Lawrence River, accordharg to the treaty o^ 
}7B3 ; and if these commissioners could not agree, they were 
to state their groujids of differepce, and the subject was to |>e 
referred' to the arbitra^on of some friendly sovereign or state, 
to hp aftei^ward agreed upon by the two governments. The 
two comn^issioners examined the boundary, eitplored the coun- 
try« but could not ag^ee. ' ^ 

In the year 1828^ under the administration of Mr. MonroQ, 
negotiation;^ were commenced with a. view of agreeing on an 
arbitration, and thes<$ negotiations terminated in a convention, 
which was signed in London, on the 29th of^ptember, 1827<, in 
(he administration of Mr. Adams. By this time, colUsicms had 
already begun on the borders, notwithstanding 4t had been un- 
derstood that neitlier party should exercise exclusive posses* 
sion pending the pegoiiation. Mr. Adams^ in his message of 
December 8, 1827, after stating the conclusion of the con^en^ 
tton for arbitration,. adds: - . • 

" while these ooiiTdhtioiM have been pending^ ineidehts baVe occorred of con* 
fljcting pret<»ie)ODS, and of a daogeroui character^ upon the torritoiy itself in di«- 
pate between the, two nations. By a common understapdfn^ between th^ goy- 
efnmenttf, it was agreed that no exercise of exclusive jurisdiction by either partv, 
while ih0 negotiaton was pending, should change the state of the qdestion'of ri^t 
te be definitely settled. Such collision h&«« neverthdeas, recently taken place 
by occurrences the precise character of which has not yet beem ascertained^^' 

, The King of the Netherlands was appointed arbitrate, and 
be made his award on the 10th of January, 1831. This award 
was satisfactory to neither party ; it was rejected -by both, and 
so the whole matter was thrown back upon its original eondi* 
ti6nw • • 

This happened in the first term of General Jackson's admin- 
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ifltratioD. He inmiediately addressed himself of course; to new 
effbrts f9r^the adjustment of the. controversy. His «ner^ and 
diligence have both been much commelKled by his fnenos ; ^nd 
thev have not been disparaged by his opponents. He called 
to his aid, in thePepartment^f State, successively, -Mr. Van 
fitireh, Mr. Livingston, Mr^ M*Lane, and Mr. Forsyth. > 

•^Now, Mr. President, let us see wiiat progress General Jack* 
son made, with the assistance^ of these able and skillful negoti- 
ators, in this highly Jmport^t bpafiness. Why, sir, the whole 
story is told by reference to his severd annual messages. In 
Ijiis fourth annual message, December, 1882, he says: ^The 
questipn of our norteasthem boundary still remains m^settled." 
In December; 1833, he slays : ** The interesting question of oiar 
northeastern boundary .remahis still (mdeeided. A negotiation* 
however* upon that subject has been .renewed since the close 
of the last Congress.'^ In December, 1834, he says: ^The 
question of- thd northeastern bodndlary is still pending with 
Great Britain, and the proposition made ^ in accordance with 
the resolution of the Senate, for the estabhshpient of a line ac- 
cording to the treaty of 1783^has not been aocepted-by that 
goverjament. Believing that every disposition is felt on both 
sides to adjust this perplexing question to the satisfaction of^ 
the parties interested in it, the hope is yet indulged that it.may 
be effected on the basis of that proposition.*' In December, 
1835, a similar story is rehearsea; "In the settlement of the 
question of the noriiie^stem boundary/' says President Jack- 
son, " little p»ogre3s has been made. Great Britain has dor 
clined acceditig t07the proposition of the United States, pre- 
sented in accordance with the resolution of the Senate, unless 
certain preliminary conditions are admitted, which I deemefd 
incompatible with, a satisfactory an(^ rightful adjustment of the 
controyei'sy.'': And in his last message, the Presideiit gives ah 
account of ^all his .efforts, and all his success, in regard to this 
nK>st important point in our ibreign relations, in these words : 
^ 1 regret to say, that many questions of an interesting nature, 
at issue with other powers, are yet unadjusted; among die 
most prominent of these is that of the northeastern l>Dundary. 
With an ui^diminished confidence in the sincere desire of his 
Britannic majesty's goveninient to adjust that question, I am 
not yet in possession of the precipe grounds upon which )\ pro- 
poses a satisfactory adjustment." 

With all, his confidence, so often repeated, in the sincere de^ 
sire of England to adjust the dispute, with all the talents and 
industry of his successive cabinets, this question, admitted to 
be the ipost prominent of all those on which we were at issue 
with foreign powers, had not advanced one step since the re«> 

jection of the Dutch award ; nor did General Jackson know the 
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grounds upon which a satisfactory adjustment waslo be ex- 
pecte^. All this \» undepiably true ; and it was all admitted 
to -be true by Mr. Vi^ Buren .When he caipe into office.; fbi;, 
iti his first annual message, he i^ays : , 

** Of peirdiiig qaefldooB the most ipipoi^aot \k that Which exists with the {[oVeni* 
ment ot Great Britain ia respect to our porth'eastern boundaOT.. It. is with uno 
feigned regret that the people of the' Unitod States must lool^ back upon the aboi^ 
'tive efforts made i^the executive hr a period of more than hklf a century, to de- 
termine what no nation should suffer tong to remain in dispute, the true line which 
divides its possessions from those of other powers. The mature of the settlementa 
on the borders of the United. States, and of the neighboring territory, was for a 
season such, that this, perhaps, was not indispensable to a fiuihful performance of 
the duties of the Federal government. Time has, hoWever, changed the state of 
things, and has brought about a condition of afiairs hi which the true interests of 
both countries impera^vely require that this qucfetioo. should be put at rest It 
is Hot to be disguised thtit, with lull confidence, 9ften expressed In the desire^ of 
the British government to terminate it, we are apparently as far from itsadjiisU 
ment as we'wefe at the time of signing the treaty of pea<^, 17B3." • • • 
** Th^ conviction. w)^ich must be common to ^, of the injurious eonaeqoencea 
that result from keeping open this irritating question, and the ddrtainty thatita 
final se^enient can not be much longer dd^rred, will, t trust, lead to an ear^ 
ai)d satisfactory adjustment. At your last seission, I laid before you the recent 
coq^munications between the two governments, and between this government and 
that of the State of Maine, in whose solicitude, c!bncemin^ a subject in which she 
has so deep an interest,, every portion of the Union participates.'' 

Now, sir, lat us pause' and consider this. Here we are, fifty- 
three y^ars from the datet>f the Treaty of Peace, and the bound- 
aries not yet settled; General Jackson has tried bis hand at 
tbe business for five years^ and has done nothing. He can not 
make the thing move. And why not 7 Do he and his advis- 
9f» want skin and energy, or are t^e/e difficulties jn the nature 
of the case, not to be overcome till sotne wiser course of pro- 
ceeding shall, be adopted T \Jp to this time not one step of 
progress h|is been made. This is, admitted, and is, indeecC ui>* 
deniable. 

Well, sir, Mr; Van Buren then began his admini8tratit>n> Un- 
der the deepest conviction of the importance of the question* in 
the fullest confidence in the sincerity of the British govern- 
ment, and w,ith the consoiousness that the solicitude ofMaine 
concerning the subject was a solicitude in which every portion 
of the Union participated. j , . 

And. now, sir, what did he do? What did hfi accomplish? 
What progress did he make ? What step, forward did he take 
in the whole course of his administration 7 Seeing the fulljip- 
portapce of the subject, addressing himself to it, and not doubt- 
ing the just disposition of England, I ask ag^ii)* whs^t did he 
icio? What did he do? What advance did he npiake? Sir^ 
not one step, in his whole four years. Or, rather, if he made 
any advance at all^ it was an advance backward ; for, un- 
doubtedly, he left t4ie question in a much worse state than he 
found it, not on|y on account of the disturbances apd otitbreajcs 
which had taken place on the border, for the wan^ of an adjvsir 
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ment, and which di«torbances themselves had raised new Wk4 
difficult qaestion^f but on accovint of the intricaciesy and com- 
plexities, and perplejitiea in which the correspondepce had 
become involved. There was a.mesh« an entanglement, which 
rendered it far more difficult to proc^ with the subj^ than 
if the question had been fresh and unembarrassed, 

I must now ^sk the Senate to indulge me in something more 
of an extended and particular r^rei^ce to proofs and papers 
than is in accordance with my general habits in debate ; be« 
cause I wiph to present to the Senate, and to the country, the 
grounds of what I have just said. 

And let Us follow the administration of Mr. Van Biiren from 
his first message, and ^e how this important matter far^s in 
his hands. ' • 

On the 20th of March, 1838, he sent a messa^^ to the Senate^ 
with a correspondence between Mr. Fox and Mr. Fpfsyth. In 
this correspondence Mn Fox says: 

" The United State* govepinent have propoied two tnodet iii which iQob % 
commianon might be constituted : fini, that it mi^ht consist of ooHimissioDera, 
named in eqoial numbera, by each oi the two gorernoienls, with an nmpird to be 
•elected by some friendly Earopean power. * Secoodly, that it might be entirehr 
•omposed of scientific Eoropeana, to be selected by ft finendly sorereign, and 
mixht be accompanied in its oper^tioiis by agents oT the twg different parties, in 
proer that such agents might give to the commissioners assistance and hubrmatkNu 
» •♦^•« • • • • 

'* Her m%j|esty's ggyemmeoit hare tl^emselves already stated that they have lit* 
tie expectation that sach a commission could lead to any useful result, and that 
they would on that account be disposed to object to it ; and if her majesty's gov- 
•rament were now to agr6e to appoint such a ooasBussioa, it would only be ia 
eompHance with the desi«e so strongly expressed by the goYemment pf the United. 
States, and in spjte of d9ubts» which her m^esty*s government still continue to en- 
tertain, of the eiflfcacy of the measure.'^ 

To this Mr. Forsyth replies, that he perceives, with fbelings 
of deep disappointment, that the answer to the propositions of 
the United States is so indefinite, as to render it impracticable 
to ascertain, without farther discussion, what are th^ real wish- 
es and intentions of her majesty's government Here, then, a 
new discussion arises, to find out, n it can be fottnd but, what 
the parties m^an. Meantime Mr. Forsyth writes a letter, of 
twenty or thirty pases, to the Governor of Maine, concluding 
with a sug^stion that his excellency should take measures to 
ascertain the sense of the State of Maine with respect to the 
expediency of a conventional line. This correspondence re- 
peats the pi^oposition of a joint exploration by commissioners, 
and Mr. rox accedes to it, in deference to the wishes of the 
United States, but with Very little hope that any good witt 
come of it. 

Here is the upshot of one whole year's work. Mr. Van Bu- 
ren sums it up thus, in his message of December, 1888: 

"With respect to the northeastern hpdndary of (he United States, no oAoiaf 
o on -e syon dence between this government and that of Great Britain has piMnfl 
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SQoe tbat communioftted to Conuprem t(ywa>4 <^e clote of their iMt'ietaion. Tho 
pffec to negotiate a convention, ^ the appoii^taieni of a jo^nt coiihaiiMion of 9tu> 
▼ey and exploration, I am, however, awared, will be met by her mMesty't gov- 
ernment in a ooiici li atory and ine.ndly spirit, aAd iastructioiii to enable the Brit- 
iah minister here to ooDchide Mich an arrangement will be ^ranamitted to iiiai 
withpot needleu delay.*' , _ . , r \ ■ 

We may now look for instructions to Mr. Fox to conclude 
an arrangement for a jbint commission of survey and explojfa- 
tion. Survey and exploration 1 As if there had not already 
been enough of both I But thus terminates 1888, with a hope 
of coniing to an agreement for a survey ! Great progress, this^ 
iurely! 

And- now we come to 1839; and what, sir, think you, was 
the product of diplomatic fertility and cultivation in the year 
1830 ? Sir, the harvest was one project and one coun/er-project. 

On the 20th of May Mr: Pox sent to Mr. Forsyth a draught 
of a convention for a joint exploration by commissioners, the 
commissioners to make report to their respective. governments. 

This was thef hriiishprcject. 

On the 29th of July Mn Forsyth sent to Mr. Fox a counter- 
project^ embracing the prii^ciple of arbitrati(»i. . By this, if the 
commissioners did not agree, a reference was to be bad to three 
persons, selected by three friendly sovereigns or states; an4 
these arbitrators might order another survey.' Here the par* 
ties, apparently fatigued with their efforts, paused ; and the la- 
bors of the year are thus rehearsed and r0capitulated by Mr. 
Van Buren at the end of the season : , 

** for the settlement of oar northeastern boand^y, tlie prppositidn promised by 
0)rhaX Britain for a commission of exploration and sonrey has been received, and 
a connter-pityect, inchidihg also a proyiiion for the Certain and final adjustment 
of the HmitSi m disoate, is now berore the British goremment for its considera- 
tioQ. A jnst re^ara to the delicate state of this questioti, and a proper respect for 
iSie natm^ impatience of the State of Maine, liot less than a conviction ttiat the 
nesotiation has been already protracted longer jthan ia pmdent on the part of 
either government, have led me to believe Uiat the present ^vorable moment 
•bonldr on no account, be suffered to p&ss without putting the question forever 
at rest. I feel confident that the government of her Britannic nudes^ will take 
the sam^ view of the subject, as I am permaded H is governed by desires equally 
atrotig aiid sincere for the amicable tennination of the controversy. ** ^ ' 

Hei-e, sir, in thU ^'delicate state of the question*' all things 
rested till the next year. x 

Early after the commencement of the warm wfcather, in 
1840, the industrious diplomatists resumed their severe and 
rigorous labors, and on tne 23d of June, 1840, Mr. Fox writes 
thus to Mr. Forsyth : . , 

" The British government and the government of the United States agreed, two 
years ago, that a survey of the disputed territory by A jfmV commissipn would 
De the measure best cidculated to elucidate and solve the que^ition at issue. The 
pTMide^t proposed such a commission, and her n^jesty's govenunent consented 
to it; and it was believed by her migesty's ^vemment that the genei-al princi* 
pies upon which the commission was to be gmded in its localopenitioas hml been 
settled by itiutual agreement, arrived at by means of a correspuiideuce wbith took 
place between the twd governments in 1S37 and 183S. Her majesiyHi guvd^u-^ 
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ment sdcordingly truMmittod, is April of bst yev» for ihe conuderttion of Uio 
President, a dr^ufht of tho poiiYeiition» to regulate the proceedings -oC <be ph>- 
poited conveotioQ. • s . » - 

• ** The oreamble of that ^rao^ht recited, textoally^the agreement tiiat faad been 
come to oy meant of notet wfaich had beeft eitahmg^ between the two goTecn- 
men^; and the articles of the draught weie framed, at her mi^ty*! goyemment 
considered, ia strict conformity witn that agreement. 

'* But^the government of the United States did not thinly profwr to assent to te 
convention so proposed. . ' , ' 

** The United States govehiment did not, 'indeed, aHege that the proposed coii> 
ventibn wsuii at variance with the result of the pravions coo^mondenee between 
the two govemmentf; bat it thought that the c6nvention would establish a com- 
mission of 'mere exploratkm and survey ij and the President was of opinion that 
the step next ta be taken by the two governments should be to contract stipule 
tions, l^earing upon the face of tkem the promise of a final settlement, qnder soma 
form or pther, and withih. a reasonable tuoe. 

" The United States government accordingly transmitted to the undersigned, 
for o^mmunicatioii to her majesty's government, in the naonth of July last, a conn» 
tor-draught of convention, varying considerably mi somo parts fas me Secretary 
of State of the United States admitted ia his letter to the nndorsigned pf the 129th 
of Jply l«)8t),£rom ^e draught proposed by Gr^t Britain." 

** There was, undoubtedly, one essential difle^nce between the Britisfa drangfat 
and. the American cdunter-dnn^t 

** The British draught contained no provision embodying the principle of arbi* 
tmtion. The America^ connter-draugnt did contam such a provision. 

'* The British draught contained no provision for a rln u i di on, beoanse the fm^ 
ciple of arbitration had not be^n proposed on eiflier side during the negotiations 
upon which that xlmught was foundea ; and becitise, moreover, it wa« understood 
at that time that the principle of arbitration woidd be decidedly olgected to by 
the United States. But as the United States govenunent hiive now expr e ssed a 
wish to embody the- principle of arbitration }n the proposed convention, her mig* 
esty*s government are perfectly vrilting to accede to that wish* 

** The undersigned is accoraingly instructed to state oflftdany to Mr. Fonrjrth, 
that her mtgesty's government consent to. the two principles which form the main 
foundation of the Americim eounter-draught, namely: first, that the commission 
y> be appointed shall be so constituted as necessarily to lead to a final settlement 
m the qqestions of boun4ary at issue. between the two countries; and, seaondly, 
tha^ in order to secure such a result, the convention by which the' commission Is 
to \m created shall contain a provision for arbitnition pj>on pointp as to which ^a 
British and American commission may not be able to agree. 

" The underugned is, however, instjructed to add, that there are many mattan 
of detail, in the American coun^r-draoght which het: majesty's government can 
not adopt. 

^ The undersigned will be furnished fit)m his government, by an early oppor- 
mnity, with an amended draught, in conformity with the principles above stated, 
to i>e submitted to the consideration of the President. And the undersigned ex« 
pects to be at the same time fiumished with instructions to propose to the govern- 
ment of the United States a fresh, local, and temporary convention, for the better 
prevention .of im^idental border collisions within the disputed t0rritol^|^ during 
the time that may be occupied in carrying through' th^ operation of survey or'af> 
bitration.^' 

And on the 26tE of June Mr. ("orsyth replies, and says: 

** That he deriVes great satisfoction finom the announcement that her majesty's 
government do not relinquish the hope that the sincere desire whi^ is folt by 
both partis to arrive at an amicable settlement, wiU at length be attended with 
.iucoess ; and from the prosp^t holdout by Mr. Fox of his beii^r ^uscordingly fur- 
nished, by an early opportunity, widi the draught of a proposition ameiwed' in 
conformity' with the pnndpies to which her majesty's government has acced^ 
to be submitted to the consideration of ^s governm^t." 

On tiie liSth of July, lS40rthe Briliak amended draught came. 
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This draught proposed that commissioners' shpold be appointed, 
as before^ to make exploration; that umpiresi or arbitrators 
should be appointed by three friencHy sovereigns, and that the 
arbitration should sit in Grermanyl at Frankfort-on-the-Maine, 
Anditbe draught contains' many articles of ari^n^ment and 
detail for carrying the exploration and arbitration into eficict ' 

At the same time, Mr. Fox sends to Mr. Forsvtb^ the report 
of two British commissioi)ers,;Messrs. Mudge and FeatherstQn* 
haugh, who had made an ear parte survey in 4^39. And/ a 
most extraordinary report it was. These gentlemen had dis- 
covered that np to that time ilobody had been right They 
invented a new line of highland, cutting across the waters of 
the Aroostpdk, and other streaths emptying into the. St. John's^ 
which,, in all previous examinations and .explorations, had es** 
eaped alt mortal eyes. - . ^. 

Here, then, we nad' one prisJHfit more for exploration and ar« 
bifratibn, together with a re{)Qci from the British commission- 
ers of survey, placine the British -claim where it had never been 
placed before. And on the ISth of Apgust, there comes again, 
as matter df course, from Mr. Forsyth^ another cotrnter-jprcject 
Lord Pahfnerston is never richer in projecU than Mr. Forsyth 
is in couiiter-projeeis. There is always a Roland for an Oli- 
ver. This counter^prcject of the Idth of August, 1840, was 
drawn in the retirement of Albany. It consists of 18 articled, 
which it is hardly necessary to describe" particularly.. Of 
course, it proceeds on the two prijaeiples already agreed on, 
of exploration itnd arbitration; but in all matters ofarrange* . 
ment and detail, it was ouite different from Lord Palmerston's 
draught, communicated ny Mr. Fox. 

* And here the rapid march of diplomacy came to a delid halt 
Mr. Fojc found So many, and such great changes proposed to 
the British draught, that he did not incline to discuss them. 
He did not believe the British government would ever agre^-to 
Mr. Forsyth's plan, but he would send it home, and see what 
could be done with it. 

Thus stood matters at the en(l of ]840, and in his message 
at the meeting of Congress in December of that year, his vale- 
idictory message, Mr. Van Buren thus describes that condition 
of things, which he found to be the' result of his four years of 
negotiaftion. 

"In m^ lut.aonaal message yoa were informed that a propositioii for a com- 
niusiou of expiomtba and surrey, promised by jGtreat Britain, had ^been reoeived^ 
and that a coonter-project, including also a provision for the certain and final ad« 
jnstment of the limits in dispute, was then oefore the British government for its 
consideration. The answer of that government, accompanied by addidonal prop- 
oMtioni of its' own, was received through its thinister here, 'since ^our separation. 
Tbese were promptly considered ; such as were deemed correct in principle, and 
consistent wit^ a due regard to the just rights of the Uuited States ana of the 
StAtB of Maine, oonxnirred in', and the reasons for dissenting trom the residue^ 
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with an additional su^^tioQ cm oar part, comonmicated by-thi) Secretary of 8>aie 

to Mr. Fox. That mniister, not feeling bimi^Q' Bafficiently instmcted upon 

- * • njt 



jof the pbintB rakwd in die diAcuasion, felt it to be his duty to refer the i 
Ittft own j[ovemment for itt furthor deeition/' 

And now, sir, who will deny that this is a very promising 
ectoditioQ of things to exist fiptt-sbvsn years afi^r th^ condu* 
sion of the treaty ! ^ '-. 

Herets the British project for exj^oration ; then the Ameri- 
can couoter-project for exploration, to be the foundation of ar-c 
l|itratioo. N^xt, the answer of Great Britain to (Mr counter- 
project, stating divers exceptions and ofojecttons to it, and witk 
sundry new and additional propositions of her own. Som^ of 
these wepe concurred in, but' others dissented from, and -otfarar 
additional suggestions on our part w^re proposed ; and all these 
conourreiices, dissents, and new suggestions were brought to* 
gether and incorporated into M'r- Forsyth's last faibor oi diplo- 
macy^ at Icmst his last tabor in regard to this subject, his coun- 
ter-project of August ibe 19th, 1840. That counter-project 
was sent to England, to. see what Lord Palmerston could make 
of it. It &red in the Foreign Office just as Mr. Fox had fore- 
tbld. Lord Palnoerston would have nodiing to do with it He 
would not answer it; he would not touch it; he gave up the 
negotiation in apparent despair. Two years before, the parties 
had agreed on the principle of joint exploration; and the princi- 
ple of arbiti:ation. But in their subsequent eorrespoadence, oq 
matters of detail, modes of proceeding, and subordinate ar^ 
rangements, they had, through the whole two years, constantly 
re<ieded further, and further, and fiirther from each other. 
They were flying apart ; and, like two orbs, goinc oflfin opjpo- 
site directions, could only meet after they should nave 4ravers^ 
ed the whole circle. 

But this exposition of the case does not describe^ by any 
means^all the difficulties and embarrassments arising fron^ the 
unsettled state bf the controversy. We all remetnber the troub- 
les of 1839. Something like a border >»^ar Kad ,broke out. 
Maine had raised an armed civil posse; she fortified the lioe, 
or points on the line, of territory, to keep oflf intruders and to 
defend possession. There was Fort Fairfield, Fort Kent, and 
( know not what other fortresses, all memorable in history. 
The Legislature of Maine had pFaeed eight hundred thousand 
dollars at the discretion of the governor, to be used for the mil- 
itary defense of the state. Major-general Scott had repaired 
to the frontier, and under his mediation an agreement, a sort 
of treaty, respecting the temporary possession of the two par-^ 
ties, of the territory in dispute, was entered into between- the 
governors of Maine and New Brunswick. But as it could not 
be foreseen how long the principal dispute would be f)rotfacted, 
Mr. Fox, as has already been seen, wrote, home for instructions 
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for another treaty: a treaty of le«s dignity ; a collateral treaty; 
a treaty to regulate thef terms of possession, and the means of 
keeping the, pea^e of the frontier, while the nnmber of years 
ahould roU awa^, necessiary/first, to spin out the ^yhole thread 
of diplomapy in formii^ a convention ; next, for three or four 
yeara of join! exploration of seven hundred miles of dispated 
boundary in the wilderness of jforih" America ; ?ind, findly»'to 
learn the results of an arbitrs^tion which was to sit a,.t Frankfort- 
Qn-the-Maine,' composed- of learded doctors from the German 
universities. > ' i " 

Really, sir, is not this a most delightful prospect? Is^ tnere 
Bot here as beautiful a labyrinth of diplomacy as one c6uld wish 
to look at of a summer's day? Would not Castlereaffh and 
Tallj&yra^d, Nesselrode and Mett^nich, find it an entanglement 
worthy the labor of their own hands to unravel T ' h it not ap-" 
parent, Mr. President, that at this time the settlement of the 
question, by this kind of diplomacy, if to bfe reached by. apy vi- 
sion, required telescopic sight? The country was settling i' in^ 
dividual rights were getting into collision; it was impossible 
to prevent disputes and disturbances ; every consideration re- 
quired* that whatever was to be done should be done quickly; 
and yet every thing, thus far, had Raited the dluggish flow of 
the current of diplomacy. Labitur et labetur. 

I hare, already statedythat on the receipt of Mr. Forsyth*s 
last coimter-plan, or counter-project. Lord Palmerston, at last, 
paused. He did so. The British government appears to havre 
made up its mind that nothing was to be expected, at that tim6» 
from pursuing further this I^attl6*door play btprojHs and contrS' 
projets. What occurred in England, we collect from the pub- 
lished debates of the House of Commons. From these we 
Jeam, that after Creneral Harrison's election, and, indeed, after 
his death, and in the first yeair of Mr. Tyler's Presidency, Lord 
Palmerston wrote to Mr. Fox as follows: 

'■,*■*'■. 

".Her OMgesty'^ ppvemnient received, with very great regret, the second Amer. 
kaa cdanter-dranent of a conreAtion for determining the wanidary between the 
United States and tb^ Brilaih Nocth American ptoT&cos, which yon transmitted 
to roe last aatamn, in /our di^toh of the 15th of Au^t, 1840, becaose that coon- 
ter-draaght contaiaed so many inadmissible propositions, that it plainly showed 
tiiat her majest^^ government ccmld entertain no hope of conclndinff any ar- 
rangement on this 8W>ject with ^le government e# Mr. Van Baren, and mat thero 
was no use in takipg any futher steps in the negoti4ti6ns till the new President 
should coime into poweiK Her ms^es^'^^ government had certainly been per« 
snaded that a dranght which, in parsaanee of yotir instmctidn, yoa presented to 
Mr. Forsyth on the 2Sth of July, 1840, was so fair in its provision^ smd so w«ll 
•alcidatwd to bring the difibrenoes between the two governments about the 
boundan: to a just and satisfactory conclusion, that it would have ^een at once 
accepted by the government of the United States^ dr that if the American gov- 
ernment had proposed to make any alterations in it, thosiD alteimtions vtrouid have 
' related merely to Blatters of detail, and would not have borne upon any essential 
ooints of the arrangement; fmd hei' nugesty's ^verpment were the more con* 
firmed in ^lis hope, because almost all the mam principler of t^ arrangement 
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which that dngnight wa« intended to carry into execution had, as her mi y e alj' a 
ffoyemment conceii'ed, been either ■dggeeted^by, or agreiad io bj, the Dniled 
6tate» goTemment itselC 

Lord'Palmerston is represented to have «aid, in ithid dispatch 
of Mr. Forsyth's counter^pfoject^ that he **can not agree" to 
the preamble ; that he ** can not consent" to the second article ; 
that he "must object to the fourth Jirticle*;" that the "seventh 
article, imposed ipcompatiSle duties ;** and to every article 
there was an objection, stated in jbl different form, until he 
reached the tenth, and that, as to that, " none could be more 
inadmissible. ' ^ * > \ 

,, This was the state .of the i^egetiation a few days before 
Lord Palmerston's retirement. But, nevertheless, his lordship 
wogld make one more attempt, now that there was a, new ad- 
nfiinistration here, and he would make ^* n&u) proposals.^ And 
what were they 1 ' .' • -^ 

'** And what doea the House thinks'* said Sir Robert Peel, in the House of Com- 
mons, " were the noble lord's oroposals in that desperate ;itate of circumstanceaf 
lliO proposal of the noble lora, alter fifiy-eight yean of coiitroverBy, submitted 
by biui te the American government for the purpose of n speedy selMement, was, 
that commissioners eboald he nominated on f>oth ndes; that they should 9ttem|M 
to make settlement of this long-disputed question ; and then, if that failed, that 
the King of Prussia, the King of Sardinia, and the* Kins bf Saxony were to be 
called in, not to act as umpires, but they were «ach to pe i^aested to name a 
Bcieiiti6c man, and that these three members of a scientific commission should 
' proceed. to arbitrate. Wa^ there ever a proposition like this. suggested for thear- 
nngement bf a question on which two countries had* differed for fifW-eight years f 
And thU, too, was ptx>posed after the (ailnre of the arbiti:ation on the part of dw 
King ofrlolland, and when they had had their commission of exploration in ^vtio. 
AndVet, with all this, there were to be three scientific men, foreign professors: 
one from Prussia, one from Sardima, and t>nd from Saxony ! To' do w^t t And 
where were they to meet 7 or^w were they to come to a satia&ctory adjust- 
ment!" . ' / ^ 

It was asked- in the House of Commons, not inaptly, what 
would the people of Maine think, when they should read that 
• they were to be visited by three learned foreigners, one "frooa 
Prussia, one from Saxony, and one from Sardinia? To be 
sure; what would they think, when they should see three 
learned foreign professors, each speaking a difierent language, 
and i^one of them the Encrlish or American tongue, among uxe 
swamps and morasses of Maine, in summer, or wading through 
its snows in winter ; on the Allagash, the Macadavie, or aimong 
the moose de^r, on the precipitous and loAy shores of Lake Po- 
henagamqok — and for wh^tr To find where the division was 
between Maine and New Brunswick! Instructing themselves, 
by these labors, that they 'might repair to Frankforl-on-the- 
Maine, and there hold solemn and scientific arbitration;On the 
question of a boundary line in one of the deepest Wildernesses 
oTf North America ! 

Sir, I do not know what might have happened if thii project 
had gone on. Possibly* sir, but that your country has called 
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you to higher <lqtie8«yott might 90W hare be6n at Frankfortr 
o^-the-H^ifie, the advocate of our cause before the scientific 
arbitration. If npl yourself, some one ^f the honorable meni- 
bers here very pjobably wodldli^vebeen employed in.iittempt- 
ing to utter the almost unspeakable names, bestowed by the 
northeastern Indians on American lakes and streams, in the 
heart of Germany. . « . , 

Mr. Fox, it is^satd, on reading his dispatch, o'eplied, with char- 
acteristic promptitude and good sense, ** for GodVsake save us 
from the philosophers I Have sovereigns, if you please, but no 
professional men.^ , ' 

^ fiut Mr. Fox was inst^tited,as it now appears, to renew his 
ex4>rtion9 to carry forward, the arbitration* ^ ** Let i]s,'! said liord 
Palmerston, in writing to him, 'Met us consider the-Amrerican 
contri'projit as unreasonable, undeserving of answer, as with- 
drawn from consideration, and now submit my original oro^'^ 
to Mr, Webster, the new Secretary of State, and persuade him 
it is- reasonable." - 

With air respect, sir, to Lord Palmerstop, Mr. Webster way 
not t6 ^ so persuaded ; that is to say, |ie was not persuaded 
that it was reasonable, or wise^ or prudent to pursue the nego^ 
tiation, in this form, further. He. hoped to live long enough to 
see the northeastern boundary ^ttJed.; but that hope was faint, 
unless. he could rescue the question from the labyrinth of proj- 
ects and counter-projects, explorations and arbitration, in which 
it was involved^ lie could not reasonably- expect that he had . 
another whole half century of Jife before him. 

Mr. president, it is true that I viewed the case as hopeless 
without an entire change in the manner of proceeding. I found 
the parties already " in > wandering mazes lost." I found it 
quite as tedious aiid difficult to trace the thread of ih\9 iiitricate 
he^otia^On, as it would be to run out the line 'of the Highlands 
Jtself. One was quite as fair as the other of deviations, abriipt- 
nessesv and perplexities. And havine received the President's 
(Mr. Tvler's) authority, I did say to Mr. Fox, as^hds been stat- 
ed in the British Parliament, tliat I was, willing to attempt to 
settle the dispute by agreeing on a conventional line, or line by 
compromise. ' ; 

Mr, President, I was fiiHy aware of the difficulty of the uh- 
dertaking, I saw it was a serious affair to dall cm Maine- to 
oome into an agreement by which she might stibject herself 
to the loss of territory which she regarded as clearly her own. 
The question touched her proprietary interests, and, what wa? 
more delicate, it touched the extent of her jurisdiction* 1 kne^ 
well her extreme jealousy and high feeling on this point.* But 

— >. ' ^ \ — ^■^— '_ : ; — *— — '^^ — — / ^ ■ 

* It is ];iow ^eU known that in 1832 an agreement was entered intd between 
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I believed in her paitriotMmy and in h^. willingness to make 
Mcrifices for the good of the country; I trusted, too, that her 
etwn good sQUse would leaid her, while she, doubtless, preferred 
the strict execution of the treaty, as she understood it, to aay 
Sne by compromise, to see, nererthetess, that the goTemmeal 
of the' United States was already [hedged to arbitration by its 
own proposition and the agreement of Great Britain ; that this 
arbitration might not be concluded and finished for many years, 
iod that, afW a)l, the result might be doObtiU. With tfiis re- 
liance ob the patriotiiam and good sense of Maine, and witlr the 
sanction of the President, I was willing to make an effort to es^ 
tablish a boundary by direct compromise and agreement; by 
acts of the parties themsehres, which they could understand and 
judge of for themselves ; by« proceeding whichleft nothing 16 
the future judgment of others, and by which the controversy 
eopid be setded in 9ix months. And, sir, I leave it to the Sen- 
ate to-day, and the country always, to say, how far this o8er 
and this effort were wise or unwise, statesman-like or' unstates* 
man-like, beneficial or injurious; 

,. Welt, sir, in the autqmn. of 1841, H waa known in Bttgland 
to be the opinion of the American government that it was not 
adyisable to prosecute further the scheme of arbitration; that 
that fi^ovemm^nt was ready to open a negotiation for a conven- 
tional |ine of boundary; and a letter from Mr. Everett, datad 
on tits 91st of December, announced the determination of the 
British government to s^hd a special minister to the United 
States, authorized to settle all matters in difierence, and the 
selection of Lord Ashburton for that trust. This letter was 
answered, oq the 29th of January, by an assurance that Lord 
Ashbartoa would be rec^eived with the respect due to his gov- 
ernmeBt and to hiineelf. Lord Ashburton arrived in Washings 
ttm on^he 4th of April, 1849, aiKl was presebted t^ the Presi* 
dent on the 6th. 

On the 11th, a letter was written from the Departmeiftt of 
State to the Governor of Mame, announcing his arrival, and 
bis declaration that he had authority to treat for a convention- 
al line of bound^y, or line by agreement, on mutual condi« 
tions, considerations, and equivalents. 

The Governor of Maine was informed that, 

— ■ ' ■■ ■■ ■ : ,. I ■ .. .■.,.,.. ..,. , . . 1 . t 

■ome.of thelieadt of dcpartmentoat Waibin^n, vn., Measn. Livingiton, M'tana^ 
and Wdodburv, under tke direction pf PMident Jacksoo, on the part of the Uoifr 
ed States, and Messrs. Pi;eble, WiUJami, and Bmety, on the part of the goven* 
ment of Maine, by which it Was stipulated that Maiiie sboim surrender to the 
United States the territorj which she claimed beyond the Hue designated by the 
Kdr of the Netherlands, and repehre as ^ isdeiimity otra nLtnnt ol acres of the 
public lands, to be selec^.by herself lit Michigan. The existence of this ^eoff 
was not known for some time, ^d it was neyer ratified by the high contrfbcting 
parties. 
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. ** Vn^ thete dreiraiptaiuSet, the Bresident had firk' it to be bk duty to call tlM 
w&rwtMB attendon oC the goverameat^ of Maine and MaMaobmetts to the subject, 
had to i|ibniit to those governments the propriety of their oo-operation, to a cer- 
lain extent, and in a certain form, in an enaeaivor to termbate a oontroveny al* 
raady of 40 long duration, and which seems vjary likely to be still considerablv^ 
finthor protractMi before the desired end of a fin^l Ju^ustment shall be att^inei!^ 
unless a shorter coa]'se^or anriyipg at that end be adopted th^ such as has hereto* 
Ibre been paraaed^nand as the two govetuments are stiH porsning. 

'* The opinion of this government upon the justice and validity of the Ameriom 
claim has been dxpreas^^at so mady tunes, and in so many Ibrms, that a repetn 
tibn of that opimon is nof necessary. But the subject is a subject in dispute. 
The gotemment has agreed to m^e it a matter of reference tgad arbitradon ; and 
il mttot folfill thft agieement,- unless another mode of settling the ceotroveiiy 
should be resorted to with the hope of prodncinff-a speedier decision. The P/e*- 
ident prc^ioses, then, that- the govemmenti of Maine and Massachusetts libould 
aeverauy appdlnt a coomiissioner or commissioners, empowered to confer wHh 
the* authorilies of this jjov^mment upon a conventibniEd line, or Hue by agreement, 
with its terms, conditions, considerations, and equivalents, with an understandiitg 
that no such line will be agreed upon without-the assent of such commiasioi^ers. 

'**Tfais mod* of proo^oecUBg, oj^some other which shell exprdss assent before- 
haad, seems- indis^xisabl^e, if any negotiation for a conventional line i» to be had } 
since, if hap^nly a treaty should be the i^ult of the negotiation, it can only be 
^ submitted to the Senate of the United States for ratification." 

^ A similar ktter waa. addressed to the Governor of Massa* 
ehusetts. The' Governor of Maine, now an honorable member 
of this Houset immediately convoked the Legislature of Maine 
by proclamation. In Massachusetts the probdble exigency had 
been anticipated, and the Legislature had authorized the gov- 
ernor, now my. honorable colleague here, Jo appoint commis- 
sioners on behalf of the commonwealth. The liegislature of 
Maine adopted resolutions to the same effect, and duly elected 
four corhmissioners from among the most eminent persons in 
the state,^ of all parties ; and their unanimous consent to any 
proposed line of boundary was made indispensable. Three 
distinguished public men, known to aH parties, and having the 
confidence of all parties, in any question Of this kind, Were^ ap- 
pointed commissioners by the Governor of Massachusetts. 

Now, sir, I ask, could any thing have been devised fairer, 
safer, imd better for all parties than this? The states weie 
here,- by their commissioners ; Great Britain was here, bv her 
special minister; and the Canadian and New Brunswick ao^ 
thorities within reach of the means of consultation; and the 
government of the Ui!iited States was ready to proceed with 
the im^rtant' duties it had assumed. Sir, I put the question 
to any man of sense, whether, supposing the real object to be 
a fair, just, convenient, prompt settlement of the boundary dis^ 
pute, this state of things was not more promising than all the 
schemes of exploration and arbitration, and all the tissue of 
pojects and counter-projects with which the two goverpments 
fiad been linaking themselves strenuously idle for so many 
years? Nor was the promise not fulfilled. 

It has been said, absui'dly enough, that Maine "was coerced 
into a consent to this line of boundary. What w&s the coer« 
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cion ? Where was the coercion 7 ^On the oile hand, sh^ saw 
an immediate and reasonable s^tlement; on thd other hand, a 
proceeding sure to be long, ahd its result seea to be doubtful, 
oir, the coercion was none other than the coercion of duty, 
good sense, and manifeat interest. ^ The right and the e^^dient 
united, to compel her to ^ive up the. wrong, the useless, the in- 
expedient '^ ' . ' 

Maine was asked to judge for herself, to decide on her o^m 
interests, not unmindful, nevertheless, of thpse patriotic consid- 
erations which should lead her to regard the peace and pros- 
perity of the whole country. Maine, it has been said, ^as per- 
suaded to part with a portion of territory by -this agreement. 
Persuaded J Why, sir, she was invited here to make a com- 

I)romise— to give and to take ; to surir^der territory of very 
ittle Value for equivalent advantages, of which advantages sne 
was herself tb be the uncontrolled judge. Her commissioners 
needed no guardians. * They knew her inter^. They knew 
what thev were called oa to part with, and the value of what 
they could obtain in exchange. They knew especially that on 
one hand was immediate settlement, pn the oth^r, ten or fifteen 
years more of delay and vexation. Sir, the piteoUs tears s^ed 
for Maine in this respect are not her own tears. They are the 
crocodile tears of pretended friendship and party sentimentali- 
ty. Laqfientations and griefs have been uttered in this Cagitol 
about the losses and sacrifices of Maine, which nine tenths of 
the people of Maine laugh at. Nine tenths of her people, to this 
day, heartily, approve the treaty. It is my full be fief that there 
are not at this moment fifty respectable persons in Maine who 
Would now wish tosee the treaty annqlled, and the state, replac; 
ed in tl^e coiidition in Which it ,was, with Mr. Van Buren's ar- 
bitration before it, and inevitably Jxed 4jpon it, by the plightr 
ed faith of this government, on the 4th of March, 1841. . . 
, Sir, the occasion called for the revision of a very long liuQ 
of boundary ; and what complicated the case, and rendered it 
more difficult, was, that ihe territory oti the side of the United 
l^tates belonged to no less than four different states. The es- 
tablishment of the boundary was to afiect Maine« New Hamp- 
shire, Vermont, and New York. All these states weJre to be 
satisfied, if properly they could be. Maine* it is true, was 
principally concerned. 6ut she did not expect to retain ell 
that she called her own, and yet get more ; and still call it 
cpmprpmise, and an exchange of equivalents. She was not so 
absur4* I regret some things which occurred ; pai*tlculai;ly 
that >vhile the commissioners of Maine assented, unanimously, 
to the boundary proposed, on the, ^equivalentsT proposed,, yet, in 
the papeY in which they express that assent, they seem to ar- 
gue against the act which they were about to perform. This, 
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River Columbia and its navigation; but I wUl undertake to 
sav that, for all purposes, of human use, the'St. John's is worth 
a hundred times as much as the Columbia isi or .ever will beu 
In p6int of qiagnitude, it is bnei of the most respectable rivers 
on the eastern side c^f this part of America.. It is longer than 
the Hudson, and as lai^ge as the Delaware. Andt moreover, 
it is a river which has a mouth to it, and that, in the opinion of 
the member fi:om Arkansas (Mr. S£Vf kr), is ^ thin^ of some 
importancov in the matter of rivers. {A laugh.] It is naviga^ 
ble from the sea, and by steato-boats, to a greater distance than 
the C<rfumbia. • It^-uns through a good country, and its Purees 
a£R>rd a communication with the Aroostook Valley. And I will 
leave it to the members from Maine to say whether that valley 
is not one of the finest and most fertile parts of the state. And 
I will leave it not only to him, but to any man at all acmiaint- 
ed with the iacts, whether this free navigatfon of the St. John's 
luUi not at once greatly raised the value of the lands on Fish 
River, on the AUegash, Madawasca, and the St. Francis. That 
whole region has no other outlet, and the value of the lumber 
which has, during this very year, been floated down that riv- 
er, is far ff heater than that of all the furs which have descend- 
ed from Fort Vancouver to the Pacific. On this subject I am 
enabled to speak whh authority, for it has so happened that, sin(:6 
the last adjournment of the Senate, I have looked at an official 
return of the Hudson's Bay Cbmpany,. showing the actual ex- 
tent of the fur trade in Oregon, and I find it to be much less 
than Lhad>suppo8ed^ An intelligent gentleman from Missouri 
estimated the value of that trade, pn. the. west of, the Rocky 
Mountams, at •300,000 annually ; but I find it stated in the 
last publication by Mr. McGregor, of the board of trade in En- 
gland (a very accurate authority), that the receipts of the Hud- 
son's Bay Company for furs west of the Rocky Mountains, in 
)B2S, is placed at $188,000. I do not know, though the mem- 
bei: from .Missouri is likely to know, whether all these furs arie 
brought to Fort Vancouver ; or whether some of them^are not 
, sent through the passes in the mountains to Hudson's Bay ; or 
to Montreal^ by ihe way of the north shore of Lake Superior. 
I suppose this last to be the case. It is stated, however, by 
the same authority, that the amount of goods received at Van- 
couver, and disjxised of in payment for fi^rs, is 920,000 annu-. 
ally, and no more« , 

Now, s'u-, this right iq carry lumber, ted erain, and cattle 
to the mouth of the River St. John, on equal terms with the 
British, is a matter of great importance ; it brings^ lands lying 
on its upper branches^ far in the interior, into direct communi- 
cation with the sea, Thojse lands are valuable for timber npw, 
and a portion of them are the best in the state for agriculture. 
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The ftict has been stated to me oq the be^t autbority^ that m 
the 'Aroostook Valley land is to be found which has yielcled 
more tban forty bushels. of wheat to the acre, even under the 
common cultivation of new countries. I must, therefore, think 
that tt^e ^commissioners from Maine were quite right in heltey« 
ingthat this was an. important acquisition for their state, and 
one worth the surrender of som^ acres of barren mountains 
and impenetrable' 3 wamos*. . 

But, Mr. President, there is another class of objections to 
thi^ treaty boundary on which I wishio submk a few remarka* 
It has been alleged th^t the Treaty of Washington ceded very 
important military advantages on this Continent to the Britiak 
government . One of these js said to be a military road be-* 
tween the two provinces of New Brunswick and Lower Caoh 
ada; and' the other is the possession of certain heights, weB 
adapted, as is alleged, to military defense. I think Uie honor- 
able member from, New. York, furthest from the chair (Mr. 
Dix), said, that by the Treaty of Washington d military ro^d 
was surrendered to England, which ^he considered as of vital 
importance to her possessions in America. 

Mr. Dix rose to .explain.. He bad not spoken of a ''military 
road^ but of a poKion of territory afibrding a means of milita- 
ry communication between two of her provinces. 

Mr. Webster, Well, it, is the same thing, and we will see how 
that matter stands.' The jionorabie member 3ays that he said a 
means of military comnninication, and not a ihilitary road. I 
am ilot a militairy man, and therefor^ may not^o clearly com- 
prehend, as that member does, the difference bet ween a milita- 
ry ro^d and a nieans of military coipmunication [a lauffhl ; but 
^I will read from the honorable member'^ speech, which f have 
before me, tmderstobd tp have been revised by himself. The 
honorable member days : 

. ** Tbe vecQement of the opfthcMtern boapd«7*--«iie of the most doHcato wad 
diflkttlt U^t hv e^^ ariflcs betwoea ii»-<«flbrdfl a •^rikipg evidence of oor datir^ 
to maintam with her the most friendly undentandmg. We. ceded to her a poc- 
tion of territory which she deemed of vital importance ais a meaoi of military com- 
BHiaieation betweeor tbd Canadas and her Atlantic province*, iind-^hich will 
mve hier a great {^vantage in a contest with us. The metisare was austainedbr 
me constituted aathorities of the country, and I have no desire or intentiqn to caU 
hs wisdom in question. But it oroves that we were not unwilling to afford Great 
Britain any facility she required for coosolidatinff her North American petset- 
sions: acting in peace as though war was not to be expected between tne two. 
countries. If we had cherished any ambitious designs in respect to. them ; if we 
bad hfid any bcher wish than that of contlnning on terms of amity with her and 
them, this great militanr advant&ge would never have been conoeded to her. 

'* On the other hand, I regret to say that her course toward.ut has been a «onM 
of perpetual encroachment. But, sir, I will not look back upon what is past nf 
the parpose c^ reviving disturbing recoUeottons." 

' I should be very glad if the honorable gentleman woul4 show 
how England derives so highly important -benefits from the 
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treaty in a military point of vi^^, or what proof there is that 
che so considers the matter. 

Mr. Dix said that this tt-eaty had been proclaimed by the 
President in the latter part of the year 1842. Mr. Dix had at 
that time left the country. The injunction of secrecy bad been 
removed from the pr6ceedings of the Senate in regard to the 
ratification. Although temporarily absent from the country, 
Mr. Dix had not lost sight of the state of things at hoipe. jHe 
read with interest th«^ debates in the British House of Parlia- 
ment in regard to the tf'eatyy^apd he.watf strdck with the fact 
(and the. debates would bear him oilt in the statement) that dis- 
tinguished public men deemed the acquisition of territory which 
had been gained to be one. of vital importaiYce as a means of 
connection and communication between their provinces in 
America. As tou a <military road, he had nevi^r traced its 
course upon the map; but he t>elieved that it passed along the 
east bank of the St John's until that river turned westward, 
and then aloi^g its north bank' toward Quebec. ' But by the 
awar4 of the King of Holland, the road would have had to 
run quite round the head of the River St Francis. By that 
award our boundary was to pass over the range of highlands, 
far to the north, and near the St. Lawrence River. But by the 
Treaty of Washington, the line leaves those heights, and was 
so thrown back as to pass several miles further to the east- 
ward. He Md some notes here of the debates in Parliament, 
and, as the gentleman had catted upon him for his proof, Mr. 
Dix would read a few extracts. H6re Mn Dix r^ad. sundry 
extracts from debates in' the House of Commons, and said he 
thought they sustained his position. But he desired to say that 
he haJ raised no question touching the wisdom of the provi- 
sions of the treaty, or made any reflections either on those who 
negotiated the, treaty, or on those whq ratified it. 

Mn, Webster proceeded. The passages which the honorable 
member has read, however pertinent they may be to anpther 
question, do not touph the question immediately before us. - I 
understand quite well what was said of the heights; but no- 
body, so far Bs I know, ever spoke of this supposed military 
road or military communication as of any importance at all, 
unless it be in a remarks not very intelligible, ia an article as- 
cribed toXord Palmerston. 

, I was induced to refer to this subject, sir, by a circumstance 
which! have not long been apprised of. Lord Palmerston (if 
he be the author of certain publications ascribed to him) says 
that all the important points were given up by Lord Ashbyrton 
to the United States. I might here state, too, that Lord Pal- 
merstpn called the whole treaty "the Ashburton capitulation,'* 
declaring that it yielded every thing that was of importance to 
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Gfteat Britain, and that i^llits stipulations were to the advantage 
pTthc^ United States, and to the aacpifice. of the interests of £n-> 
gland.' But it is not on such general stat^ments^' and (luch un- 
just statements, nor on any 6£^h^nd expressions used in debate, 
though in the roundest terms, that this qnestidn must iMrn. He 
speaKs of tliis irtilitary road, but he entirety misplaces it. :The^ 
road which runs from New Bfunswijck to Canada follows the 
north side of the St John's to the mouth of the MadaWasca, 
and- then turning northwest, follows that "stream ta Lake Te- 
misquota, and thence proceeds qver a de{iressed part of the 
highlands till it strikes the St; Lawrence one hi^idred and sev- 
enteen miles below Quebec. Thi^ is t^e road which has' been 
always iised, and there is no other. 

I admit, it is very convehient for the British government to. 
posses^ territory through which they may enjoy a road ; it is 
of great value as Istn avenue of cotnmunication in time of peaee; 
but, as a military communication, it is of no value at all. What 
business can an army ever Jiaye there? ^ Besides, it is no gorge, 
BO pass, no narrow defile, to be defended by a ifort If a fort 
should 'be built ,ther^,. an army could, at pleasure, mak0 a de- 
tpur so as to keep out of the jea9h of its guns. It is verv use- 
^1, 1 admit, in time oC peace. But do^s not every body ^pow, 
military man or not, that unless the^e is a defile, or some nar- 
row place through whiich troops mast pass, and which a forti- 
fication ^iil command, (hat a mere open road must, in time of 
war, be ^i the power oif the strongest? If we retained the road 
by treaty^ and war c^me, would not the English take possessioa 
of it if tney could? Would ihey ^e restrained by a regard to 
the Treaty of Washington ? I have never yet heard a reason 
adduced ^hy this communication should be.ferarded as the 
filfghtest possible advantage/in a military point of view* 

But the jcircutnstance^ which I have not. long known, is, thaU. 
by a map published with the speech of the. honorable memi)er 
from Missouri, niade in the Sepate, on the question of ratifying 
the treaty, this well-known and long-used road is laid down, 
probably from the same source of error which milled Lord Pal- 
rnerston« as following the St. John's, on its south side, to the 
mouth of the St. Francis ; thence alon^ that river to Its source, 
and thence, by a single boynd, over the highlands, to the St. 
Lawrence, near Que):)ec. This is all imagination. It is called 
the.** Valley Road." Valley Road, indeed! Why, sir^ it is 
represented as running over the very ridge o<* the most inac-' 
cessible j)art of the highlands I It is n)ade to cross abrupt and 
broken precipices 2000 feet, high 1 It is, at different points of 
its imaginary course, from fifty to a hundred mil^ distant from 
the real road. All' this road is mere invagination. So much, 
Mr. ^President, for Xhe great boop of military communication 
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conceded to England, ^h^ truth is, tKere is nothing more 
nor less thai> a common; road, along atrean^s and lakes, and 
over ff country in great part rather flat It then passes the 
bei^ts to the St Lawfeh'ca^ IF war breaks, out, we shall take 
it if we can, ai^d if we need it, of which there is not the slight- 
est probability. It win nerer be protected by fortifications, 
and never can ^. It will be jCist as easy to take it from En- 
gland in case ofwar, as it would J>6 to keep possession of it if 
it were our own. 

In regard to the defense of the height^ I shall dispose of that 
subject in a ^w words. There is a ridge of hifi^lajtuls which 
does approach the River .St Lawrence, although it is not true 
that they overlook Quebec ; onthe contrary, the fidge is at the 
distancf> of thirty Or forty miles from Quebec. 

It' is very natural that military men in England, er, indeed, 
. in any part of Europe, should have attached great importance 
to 4hese mountains. The great n^ilitary authority of England 
— perhaps the highest living military authority — had served in 
Inqia and on the European continent and it was natural enough 
that he should aoply European ideas of military defenses to 
America. But they are quite inapplicable. Highlands such 
as these were not ordinarily found on the .great battle-fields Of 
Europe; They are neither Alps nor Pyrenees ; they have no 
passes through them, nor roads over them, and never will have. 
Then there- was another reason. . Iii 1639 an ex varie survey 
was made* as I have said, by Colonel Mucfge and Mr. Feather- 
stonhauj^h, if surrey it could be called, of the region in the 
north of Maine, for the use of the British government. I dare 
say Colonel Mudge is an intelligent ana respectable officer; 
how much pHerSdnal, attention he ^avethe subject I do not know. 
-As to Mr. Featherstdnhaugh, he has been in our service, and his 
authority is known to he not worth a straw. The^e two persons 
made a report containing this very singular statement: That 
in the ridge of highlands nearest the St Lawrence, there was 
a great hiatus in One particular place, a gap o{ thirty or forty 
lEniles, in Which the elevation dia not exceed fifty feet This 
was certainly the strangest statement that ever was made.* 
Their whole report gave but one measurement by the barom- 
eter, and that measurement stated the height of 1200 feet A 
survey and rnap were made tlie following year by our own 
commissioners, Messrs. Graham and Talcot of the Topograph- 
ical Corps, and Professor Ren wick, of Columbia College.- On 
tjiis map, the very spot where this gap was said to be situated 
is dotteil over thickly with figures, snowing heights varying 
from 1200 to 2000 feet and forming one rough and lofty ridge, 

* See page 44 of Uieir printed report. Tbit pretended kiaiut in thm c^mu, il 
highlands is included in tne space A B in the accompanying map. 



. Digitized by VjOOQIC 



mhOMATic AV^ ornciAL papieb. S6S 

marked by abrupt and almost perpendicular precrpices. When 
this map and report of Messrs. Mudge und Featb^rstonhaugh 
were sent to England, the British authorities saw that Ihis al- 
leged gap was laid.doWn atf an indefensibje point* an4 it was 
probably on that ground alone that they desired a line east of 
that ridge, in order that they might guatd against access of a 
fiostile power from the United States. But, in truth, there is no 
such gap,^ot at aU; our engineers proved this, a^ we quite 
well uBuerstood it when agreeing to the boundary. Any man 
of common sense^ military or not, roust, therefore, now see that 
nothing can be more imaginary or unfounded than the idea that 
any importance could attadh to the possession of these heightsi; 

Sir,'there are two old and welt-known roads to Canada, one 
by way of Lake Champlain and the ^Richelieu to Montreal. 
This is the route which armies haye traversed so oAen, in dif- 
ferent period[s of our history. The other bads from the Ken- 
nebec River to the sourpes of the Chaudiere and the Pu Loup, 
and so to Quebec. This last was the track of Arnold's marcL 
East of this, there is no practicable communication for troops 
between Maine and Canada till we get to the Madawasca. We 
had before us a report from General Wool, while this treaty 
was in negotiation, in which that intelligent officer declared 
that it is perfectly idle to think of fortifying any point east of 
this road. East of Arnold's track it is a mountain region, 
through which no army can possibly pass into Canada; ^ith 
General Wool was associated, in this examination. Major Gra- 
ham, whom I have. already mentioned. His report to General 
Woot,.made in the tear 1888^ clearly points out the Kennebec 
and Chaudidre roadas the Only practicable route for an army 
between Maine and Quebec. He Was subsequently employed 
as a commissioner in the est parte surveys on the part of the 
United States. Being ah engineer officer of high charactet* for 
military knowledge and saientific ^cur^cy, his opinion had the 
weight it ought to have, and which will be readily given to it 
by ail who know him. His subsequent and still more thorough 
acquaintance with this mountain range in its whole extent has 
only confirmed the judgment which he had previously formed. 
And, sir, this avenue to Canada, this practicable avenue, and 
only practicable avenue east of that by way of Lake Champlain, 
is left now just as it was found by the treaty. The treaty does 
not touch it, nor in any manner affect it at all. ' 

But I must go fqrther. I said that the Treaty of Washington 
was a treaty of equivalents, in which it was expected that each 
party should give something-and receive something. And I 
am now willing to meet any gentleoian, be he a military man 
or not, who wifl make the assertion that, in a military point of 
view, the greatest advantages derived from that treaty wer^ 
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on the side of Great Britaia. It was oq this point that I wished 
to say stomething in reply to an honorable member from- New 
York (Mr. Dickinson), who willoiave it that^in this treaty. En- 
gland supposes that she got the advantage of us., Sir,.I do not 
think, the inilitary ad vintages she obtained by it are worth a 
rush. But even if they were^f she had obtained advantages 
of the greatest value— would.it not have been fair in themem^ 
ber from New York .to state, nevertheless, whether there were 
not equivalent military advantages obtained on our side, in other 
parts of the Une ? )\^ou|dvit not have been candid ^nd proper 
in himrwhen adverting to the military advantage obtained by 
England, in a commi^iication ^between New Brunswick and 
Canada, if such advantages there were, to have stated, on the 
other hand, and at the. same lime, the regaining by us of Rouse's 
Point, at the outlet of 'Lake Cham plain 7 .an advantage which 
overbalanced all others, forty times told. ' I must be. allowed 
to say that I certainly t never expected that a member from 
New York, above all other meia, should speak of this treaty as 
conferring military advantages on Great Britain without full 
equivalents. I listened to it, I confess, with atter astonishment 
A distinguished member from that state (Mr. Wright) sa-^, at 
the time, very clearly the advantage gained by tUs treaty to 
the United States and to New Yerk« He voted willingl/ for 
its ratification, and he never will say that GreatBritain obtained 
ajbalance of advantages in a military poiid of view. 
. Why, how is the State of New York affected by this treaty? 
•Sir, is not Rouse's Point perfectly well known, a^d admitted, 
by every military man, to be the key of Lake Champlain? It 
commands every vessel passitig up or down the lake between 
New York and Canada. It had always been supposed that 
this ppii|t lay ..some distance south of the parallel pf .45, which 
was our boundary line with Canada, and, therefore, was withm 
the LTnited States; and, under thi^ supposition, the United 
States purchased the land, and commenced the erection of a 
strong fortress. But a more aqcurate survey having been 
made in 1818, by aslronomers on both sides, it Was found that 
the -parallel pf 45 ran south of this fortress, and thus Rouse's 
Point, with, the fort upon it, was found to be in the British do* 
minions. This discovery credited, as well it might, a ^eat sen- 
sation here. None knows this better than the honorable mem- 
ber from South Carolina (Mr. Calhoun), who was then at the 
head of the Department of War. As Rouse's Point was no 
longer ours, we sent our engineers to examine the shores of 
the iake, to find some other place or places whiqh we might 
fortify. Tlv^y made a report on tiieir return, saying that there 
were two other points, some distance south of Rouse's Point, 
one called Windmill Point, oa th^ east side of the lake, and thd 
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Other called 'Stony Poittt, op the west side, which it became liec- 
fessary.now to fortMy, and they give an estims^te off the prob- 
able expense. When this treaty was in process of negotiation, 
we called for the opinion of military men respecting -the value 
of Rouse's Point, in order to see whether it was hignly desira- 
ble to'obtain it. We had their^ report befdre us, in which it 
Was stated thdt the natural and best point for the'' def^Mise of 
the outlet of Lake Champlain.was Rouse's Point. In fact^ any 
body mieht see that this was the case who would bokat the 
map. The poipt projects into the narrowest passage by which 
the waters of the lake paef^ into the Richelieu. Any vessel, 
passing into or out of' the lake, must come V^^^tn pomt-blank 
range of the guns of a fortress erected on this pomt ; and it 
ran outjBO far that any such vesseP must approach the fort, 
head oh^ for severifil miles, so as to b^ exposed to a raking fire 
ftom the battery, before she could possibly brin^ her broadside 
to bear upon the- fort at all.; ft was verydiferfent with the 
points further south.. Between them the passage was nluch 
wider; so much so, indeed, that a ve^el might pass directly 
between the two, and not be in reach of point4)lank shot fron^ 
either. " 

Mr. Dickinson^ of New York, here interposed to ask a ques- 
tion. Did not the Dutch line give us Rouse's Point t. 

Mr. Webster. Certainly not It gave us « little semicircular 
line. running round the fort^ but not including what we had 
possessed before. And, besides, we had r^cted the Dutch^ 
line, and the whole point now clearly belonged to England, k 
was all within the British territory. Does the gentleman un- 
derstand me now ? - 

Mr. Dickinson. Qh> yes, I understand you now, and I un- 
derstood you before. 

Mr. Webster; I am glad he does. [A laugh.] I was saying 
that a vessel mieht pas^ between the two points, Windmill 
PoiAt and Stony Point, and escape point-blank shot from either. 
Meanwhile, her broadside could be Wught to bear upon either 
of them. ' The forts would be entirely independent of each 
other, and, having no com^nication, could not render each 
other the least ^issistance in case of attack. But the military 
men told us there was no sort of question thsit Rouse's Point 
was- extremely desirable as a point of military defense. This 
is plain enough, and I need not spend time to prove it. Of one 
thin^ I am certain, that the true road to Canada is by the way 
of Lake Champlain. That is the old path. I take to myself 
the credit of having said heroy thirty years ago, speaking of the 
mode of taking Canada that wh^n an American woodsman 
undertakes to leH a tree^ he does not begin by lopping pfT the 
brtodies, but strikes his ax at once mto the trunk. The trunk, 
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in relation to Canada, is Montveal, and the River St. I^wrcnoe 
doyfsi tQ Quebec ; and so we founit in the last war. It is not my 
purpose to scan the propriety of military measures then adopt- 
ed, but I suppose it .to have been rather accidental and unfor- 
tunate that we began the^ attack in Upper Canada. It wouM 
have been better military policy, as I suppose, to have pushed 
our whole force by the way of Lake Champlana, anjd made a 
direct movement on Montre^ ; and, though we might thereby 
bavic lost the glorms of the battles pf the Thames and of Lai>- 
dy's liane, and of the sortie from Fort Erie, yet we should have 
won other laurels of equal, and perhaps greater viUue atjtfont^ 
real. Once successful in this movement, tlie whole country 
above would have fallen into our power. Is not this evident 
to ^very gentleman? Npw Rouse's Point is the best kneans 
of defending both the ingress into ihe lake and the exit from it. 
And I say now/ that on the whole frontier of the Slate of New 
York; with the single exception of the Narrows below the city, 
there is not a point of equal importance. I hope this goreirtH 
ifnent will last forever ; but if it does not, and if) m the jadgmeot 
of Heaven, ao great a calamity shall befall us as the-rupture of 
this Union, and thfi State of New York shall thereby be thrown 
upon, her own defenses,! ask, is there a single point, except the 
Narrows, the possession of which she wm so. much desire t 
No, there is not one. . And how did we obtain this advantage 
fpr her ? The parallel, of 45 n^irtfa was establi^eid by the treaty 
of 1783 as our boundary with Canada in that part of the line. 
But, as I have stated, that line was found to run south of Rouse'^ 
Point And how. did wie get back this precious possession T 
By running a little semicircle like that of the Dutch king ? No ; 
we went back to the old line; which had always been supposed 
to be the true line, and the establishment of which gave us not 
only Rouse's Point, but a strip of land containing some thirty or 
forty thousand acfes between the parallel of 45 and the old li^e. 
The same arrangement gave us a similar advantage in Ver^ 
mont ; and I have never heard that the constituents, of my friend 
near me (Mr. Phe^p^) made any complaint of the treaty. That 
state got about sixtv or seventy thousand acres, including sev- 
eral vill^ffes, which would otherwise have been left on the 
British side of the line. We received Rouse's I^ointy and this 
additional land, as one of the eauivalents for the cession of ter- 
ritory made in Maine. And what did we do for New Hamp- 
shire? There was -an ancient dispute as to which was the 
northwesternmost head, of the Connecticut River. Several 
streams were found, either of which might be insisted on as the 
true boundary. But w^ claimed that called IJ^ll's Streiim. 
This had not formerly been allowed ; the Dutch award did not 
give to New Hampshire what she claimec( ; and Mr. Van Ness^ 
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our bomiiMssionery appointed tiiHler iRe Treaty of Ghent, after 
examining the ffround, came to tbe. conclusion that we were 
npt entitled 16 Hall's Stream. I thought that we were so en- 
titled, although I admit that Hall's Stream does not join the 
Connectic^ut Kiver till after it has passed the parallel of 45. 
. By the Treaty of 'Washington this demand was, agreed to^ and 
it gave New Hampshire one hundred thousand acres of land. 
I do not say that we obtained this wrongfully, but I do say that 
we got that which Mr. Van' Ness- bstd doofcfted our right tpw - 1 
thought the claim; just, however^ and the line was establish^ 
accordingly. And here Jet me say, once for all, that if we bad 
bad recourse to another arbitration, we should inevitably hfirp 
lost "what the treaty gave to Vermont and New York, be<iAuse 
all that was clear matter of cession, and not adjustment of doubt^ 
ful bounclary. ' . ^ 

I think that I ou^ht now to relieve theSenate from any fur- 
ther remarks onnhis northeastern boundary^. I say that it was 
a favorable arrangement both to Maine and Massachusetts, 
and that nine tenths of their people are well satis£ed with it ; 
and I^ay also that it was acivantageous to New HampshirOj^ 
Venmont, and New York ; and I say further, thti i^gave up no 
important military po'mt, but, on tl^< contrary, obtained one of 
the greatest consequence and value. And here I leave that 
part of the case for the consideration of the Senate and of the 
country^ {Here the. Senate adjourned.] 

Mr. Wbb8t«r resumed. Yesterday I read an extract from 
the proceedings in the British Parliament of a dispatch of Lord 
Palm0rston to Mr. Fox, in which Lord Palmerston says thai 
the Britjsh government, as ^ariv as 1840, had perceived that 
they never could come t<i^a settlement of this controversy with 
the government of Mr. Van Buren. I do not wish to say wheth- 
er the fault was more on one side than the other ; but I wish 
to- bar, in the first place^ any inference of an improper charac* 
ter which might be drawti from that statement of the British 
Secretary of Foreign Afiairs. It was not that they looked for- 
ward to a change which should bring gentlemen into power 
here mofe pliable, or more agreeable to the purposes of England. 
No, sir, those remarks of Lord Palmerston, whether true Or false, 
were not caused bv any peculiar stoutness or stiffness which 
Mr. Van Buren had ever maintamed on our side of the merits 
of the question. The merits of the boundary question v^ere 
never discussed by Mr^ Van Buren to any extent. The thing 
that -his administration discussed' was the formation of a con- 
▼«ntion.of exploration and arbitration to settle the question. A 
few years before this. dispatch of Lord Palmerston to Mr. Fox,' 
tbe two governments, as I haye rq>eatedly said, had agre^ 
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how the ouestion should be settlei). They had agreed that 
there should' be an exploration. Mr. Van Bureu had proposed 
aad urged drbitration also. England hadagree^ to this, at his 
request The governments had. agreed tp these-two pnnei- 
ples, therefore, long before the date of that letter of Lord Pal- 
merston ; and from that agreen^ent till near the close of M n 
Van Buren's adpiinistratioot, the whole corresjpondence turned 
on the arrangement of details of a conventibn for arbitration^ 
according to the stipulation of the pai:ties, Therefore, it 'was 
not on account of any notion that Mr. Van Biiren stood up for 
American questions in a stronger manner than others t it was 
because these subordinate questions, respecting the convention 
for arbitration had got intp se^ mu(5h complexity— ^o embarrass- 
' ed with proiectji and counter-projects— bad become so difficult 
and entangled ; and because every effort to disentkngle them 
bad made the matter worse. On this account alone hbrd P,al- 
merst6n had made the remarlLs. I wish to draw no inference 
that would be injurious^ to others, to make no .imputation" on Mr.: 
Van Buren, But it i^ necessary to remember that this dispute 
had rOn on for years, and was Kkely-to rito on forever, though 
the main principles bad already^been agreed on^ viz., explora- 
tion and arbitration. It was an Endless discussion of details 
and forms of proceeding, io which the parties rec^dckl further 
and further from each other every day. 

One thing more, sir, by wfey of explanation. I referred yes- 
terday to the report made by General Wool in respect to the 
road from Kennebec. In point of fact, the^ place which Gen- 
eral Wool recommended in 1838 lo be fortified, "^as a few 
miles further east, toward the waters of the Penobscot River, 
than Arnold's, route; b^t, generally, the remark I made was 
perfectly tr-ue, that east of that line there has not been a road 
or passage.' The honorable member from New York yest€5r- 
day produced extracts from certain debater in Parliament re^ 
specttQg the importance of the territory ceded to England in a 
military^ point of view^. I beg to refer to jwme others which I 
hold in my hand,. but ^htoh I shall not read-r-the speeches of 
Sir Charles Napier, Lord Palmerston, Sir .Howard Dougkss, 
^c«, as an offset to those quoted by the honorable member. 
But J do not think it of importance to balance those opinions 
against each other. Some gentlemen appear to enftertain one 
set of opiniofi$,.s6me another ; and, for my own part, I candid- 
ly admit,, that by both one and the other, facts are' evef stated. 
I do not belieye, sir, that any thing, in a military point of view, 
ceded by us to England, is of any consequence to us or to 
ber, or that any thing important, ifi that respect, was ceded by 
either party, except one thing — ^that is. Rouse's Point. ' I do 
believe it was an object of importance to repossess oarsehves 
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of the sitd of that fortress, and to that point I shall proceed to 
mal^ea few rerparks that escaped me yestei'day. ;I do not 
' complain here that the nOember from N^w Ydrk na& uncjerrat-^ 
ed the importance of that acquisition. He has not spoken of it 
But what I do complain of — if complaint it may be called*— is, 
that when he spoke of cessions made to Engjand by the Treaty 
of Washington, a^treaty which proposed to proceed on the 
ground of mutual cdncessions; equivalents', and considerations 
— ^wheri refi^rrine t6 such a treaty to show the concessions 
madeto England, be did npt donsiaer it necessary to state, od 
the other hand, the corresponding cessions made by England 
to qs. And I liay again,.that the cession of Rouse's Point by her 
must be, and is considered to be, by those best capable of appre- 
ciating it^ Talu6, of more importance than all the cessions we 
ipade to Enffland in.a military point; and to'shdw how our 
government hare regarded its importance, let me remind yoo 
that, imthediatel^ on the close ot the last w^i:, although the 
country was heavily in debt, there was nothing to whicb the 
government addressed itself with more zeal than to fortify this 
po^iti6n, as th& natural defense of Lake Cbamplain. As early 
as 1816, the government paid twenty or thirty thousand dbHars 
for the site, i^nd went on witji the work at an expense of one 
jiundred thousa^ dollars; but in 1816, the astronomers, ap- 
pointed on both sides, found it was on the English .side of the 
boundary^ Tl^at, of course, terminated our operations. But 
that is not all. How did our government regard the acquisi- 
tion by the Treaty of Washington 1 .Why, the ink with which 
that treaty was signed was hardly dry, when the most emfnent 
engineers were dispatched to that pl^ce,- who examined its 
strength, apd proceeded to renew ana rebuild it And no mil- 
itary work — not even the fortifications for the. defense of th6 
Narrows, :t^pproaching the harbor of New York,, has been pro- 
ceeded with by the government with more zeal. Having said 
SQ much, sir; I will merely add, thai if gentlemen desire to ob- 
tain mote information on this important subject^ they may con- 
Bult the head of the engineer corps. Colonel Totten, and Com- 
modore Morris, who went there fey instructions td examine it, 
and who reported thereon. 

An4 here, sir, I conclude my remarks on the question of the 
northeastern boundary. 

And I now leave it to the ^country, to say, whether this ques- 
tion — thi^ troublesome, and annoying, and dangerous question 
-^wbich had lasted through the ordiniary. length of tWo genera- 
tions, having now been taken up in 1841, Was not well settled, 
and promptly settled? Whether it wafs not well settledTfbr 
Maine ana Massachusetts, and well settled foi: the Whole couil- 
try 7 And whether, in the opinion of all fair and candid men. 
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the complaint about it which we hear at this day does not aris^ 
entirely from a desire that those connected with-the aceompltsh- 
ment of a measure so important to the peace of the. country 
should not be allowed to derive top much predit from it ? 

Mr. President, the destruction of the steam-boat '^Caroline," 
in the harbor of Scfalosser, by a British force, ii) December, 
tSt% and the arrest of Alexander M'Leod, a British subject, 
composing part of that ibrce, four years afterward^ by the ao- 
Ihorities of New York, and his trial fqr ah alleffed murder com- 
mitted by him on that occasion, have been subjects of remark, 
here and elsewhere, at this session of Congress* They are 
connected subject, and ca^l, in the fir^t place, for a brief bU- 
tprical narrdtive. / . ^ 

In the year 1687, a civil commotion, or rebellLon,, which bad 
broken out in Cansi4a« had been suppressed, and many^ persons 
en^ged in it had fled to the United States. In the aotumn of 
that year, these persons, associating with themselves Qiany oth- 
eni of lawless character in the United States, made actual war 
on Canada, and took possession of Navy Island, belonging to 
England, in the NiaMra ftiv«r. It may be the Bafest course to 
ffive an JM^count of these occurrences from official sources. Mr» 
Van Buren thus recites the /acts, as the governttient of the Unit- 
eel States understood them, in his message of December, 18%: 

** I had boped that the respect for the kwis and regud for the-peace and ^Muur 
^ their own iooantrj, which haa *ever chaxmctarizeif the ci^eens of ihfi United 
Slatea, would have prevented any portion of them from using any means to pfO- 
mote insorrection in the. territory of a power witii which we are at ptoaee, and 
wMi whidh the United States are ^esiroiia t>f maintaimng the most friendly reW 
twos. I regret deeply, however^ to he obliged to i^£cirin.yoa thai this hat not 
been the ca^ 

" Inibrmtition has been gi^en tb me, derived from oflBciid and other soursea, 
fiiat many citiaens of tlie United States hsve assocaated tooother to make hoalfl« 
incnrsiooB from o«r territoiy buto Canada, and to aid and abet insurrection ^iiere^ 
in violation of the obligatioitf and laws of the United States, and in open disie- 
fiard of their own duties' as citizen^ This information has been in part confirmed 
by a hostile invasion actuaHy made by dtifens of the United States, in eoigaaD*> 
tkm with C^nadiAns and others, >and aceompani^ by a forcible' seizure ca the 
property of our pitisens, and an application thereof to the prosecution of military 
o|>erations agaiiist the authorities ^d peoplis of Oanada. The resalts of ibeae 
criminal assaults upon the peace end oraer of- a neighboring' country have been, 
aa was to be expecled, fatally destructive to the misguided or deluded persons en- 
gaged in them, ai^d highly- injurious to those in whose behalf the^ aro professed 
to have been undertaken. The authorities in Oanada, frdm intelhgence received 



of such intended moVemenU among our dtixens, have feH themselves obliged to 
take precautionaiy measures against them, have actually embodied the militiSy 
and assumed an attitude to repel an invasion, to w^iph they believed the colonies 
were expo^ from the United States. . A state of feeling on both M es of the §mnU 
ier had thus bten produced which called for prompt and vigorous mlarferencer" 

The following is the British account of the same o^icur* 
rence: 

. ** In this state of things* a small band of Canadian refogees, who had taken shel- 
ter in the State of ^ew York, formed a league with a number of^the citisens of 
the United States for tbe purpose of mvadmg (he British territory^ not to join % 
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pixtj engaged in ^Vil war, becavie evni war at diat time in Canada ihere' waa 
adne, but m ofdor to commity witkin the 3ntiib territory, the cdnMB of robbery, 
■Tfcm, and murder. 

- *« By a neglect on the part of tfaiit goTemment (f^ew York), whfcb se^ma to ad- 
jDMt of but one ej^Unation, the' i^re-nouaea which contained the arms and ammu^ 
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of the United States ; and of the British government directly* 
and the British gov^emment only, was satisfaction to be de- 
manded. Nothing was immediately done.; the matter was 
suffered to lie, and ^row cool; but it aCterward became a ques- 
tion at what time the United States government did first Ieam« 
by sufficient evidence and authority, that the British ^ovem- 
toent had avowed the destruction of the- Caroline as its own 
act. ' Now, in the first place, there was the direct avowal of 
Mr. Fox, made at the time* and never disapproved. This 
avowal, and the account of the transaction, reached London in 
February, 1,838. Lord Palmerston thinks that, in cotvversatioos 
with Mn Stevenson hot long subsequent, ne intimated disiiactly 
that the destruction of the vessel would turn out to be justi^ 
able. At all events, it is certain that, oa the 22d day of May, 
1833, in apr ofQcial note to Lord Palmersjon, Written by instruo 
tions from his government, demanding reparation for her de- 
0tfiiction, Mr. Stevenson did state that "the government of the 
United States did consider that transaction as an outrage ^pon 
the United States* and a violation of United States territory, 
committed by British troops, -planned and executed by "the 
Lieutenant-governor of Upper Caftada/' It is dear, then, that 
Ihe government of the United States so tinderstood the inatter 
when it gave Mr. Stevenson the instructions on which he made 
this demand. The administration knew> full well* that the ex- 
pedition was a public expedition, set on foot by the authorities 
of Canada, avowed here imrfiediately by Mr. Fox as an act for 
which the British government took upob itself the responsibil- 
ity, and never disavowed by that government at an^ time or 
iti any way. . ^ . 

And now, sir, why was this aggression on the territory of the 
United States — -why was this indignity suffered to remain unvia- 
dieated and unredressed for three years 7 Why was naanswer. 
made, and nono insisted on, to Mr. Stevenson's official and di- 
rect demand for reparation 7 The jealous gv^ardians of national 
honor, so tenaciousfly alive to what took place in 1642, what 
opiate had drugged their patriotism for .so many years 7 Whose 
fault was it that, up to IS4U the government of Great Britain 
' had Jbeen brought to no acknowfedgment, no explanation, no 
apology 7 This long and unbroken slumber over public out- 
rage and national imli^nity, who indulged in it? Nay, if the 
government of the United States thop^ht it had not sufficient 
evidence -that the outrage was, as it baa declared it to be itself^ 
a public outrage, then it was a /^rtvate^outrage, the invasion of 
our territory, and the niurder of an American citizen, without 
any justification,^or pretense of justification ; and had it not be- 
come high time that such an outrage was redtessed 7 

Sir, there is no escape from this. The administration of Mr. 
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Van Buren knew perfectly wcU that the destruction of the Car- 
oline was an act of public force^ done by the British authori- 
ties in Canada. They knew it bad never been disavowed ^t 
home. The act was a wrongful one on the part of tiie Cana- 
dian forces. They had no right to invade the territory of the 
United States.. Jt was an aggression for which sE^tisfaction 
was due^ and should have been insisted on immediately^and 
indisted on perse veringly. But this was not done. The ad- 
ministratioa slept, and ^lept on, £ind would have slept till this 
time, if it liad not been waked by the arrest of M^Leond. Bein^ 
on this side of the line, and making foolish and false "boasts ot 
his martial achievements, M*Leod was arrested in November, 
1840, on a charge for the murder of Durfree in capturing the 
Caroline, and committed to prison by the authorities of New 
York. - He' was bailed ; but violence and mobs o.verawed th^ 
courts, and he wa^ recQmmi tted to jail. This was an important 
and very exciting occurrence. Mr. Fox made a demand for 
his immediate release. The administration of Mr. Van Buren 
roused itself, and looked round to ascertain its position. • 'Mr. 
Fox again asserted that the destruction of the Caroline was an 
act of public force, done by public^ authority, and avowed hy 
the JBnglish government, a& the American government had 
long before known. To this Mr. Forsyth replied, in a note of 
December 26, 1840, thus: "If the destruction of the- Caroline 
Was a public act of persons in her ynajqsty's service, obeying 
the otder of their superior authorities, this fact has not be^n 
before communicated to the government of the United States 
by a person authorized to make the admission." Certainly, 
Mr. President, it is not easy to reconcile this language with 
the instructions under which Mr. Stevenson made his demand, 
of May, 1888, and which demand he accompanied with the 
declaration that the act was planned and executed by the au- 
thorities of Canada. Whether the act of the governor had or 
had not been approved at home, the government of the United 
States, one would think, c6uld hardly peed to be informed, in 
1840, that that act was committed by persons in her majesty's 
service, obeying the order of their superior authorities. Mr. 
Forsyth adds, very properly, that it will be for the courts to 
decide on the validity of the defense. It is worthy of remark, 
that in this letter of December 26, 1840, Mr. Forsyth complains 
that up to ,that day the government of the United States had > 
not become acquainted with the views and intentions of the 

{government of England respecting the destruction of the Caro- 
ine I Now, Mr. President, this was the state of things in the 
winter of 1840, '41, and on the. 4th of March, 1841, when Gen- 
eral William Henry Harrison became President of the United 
State?. . 

' S ' . 
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On thfe 12th of thiitsame month of March, Mr. Fox wrote to 
the Department of State a letter, ih which, after referring to 
his original correspondence with Mr. Fprsyth, in wjiich he had 
avowed and justified the capture of the Caroline as an act of 
necessary defense, he proceeds to say : 

, ** The nnderngned is directed, In the finrt place, to make kaown to the govem- 



WB&t of the United States, that hef majettj^s gbvemment entirriy i^preve of the 
coarse porsued by the -onderNgned in that correapondenee, and of too ho] 
-adoptea by hinr in the oflScial letters abover mentidiied. 

** And me andersigned is no^ instructed asain to demand from Ifae goten u uent 

of the United States/ formally, m the name of the British goyemrasnt, tho, ' 

diate release of Mr. Alexand^ M'l^eod. 

^/ The groands upon which the Britisti government make this demand opoo die 
gbyemment of the United $tates are these : That the transactioib, on account of 
which Mr.'M*Leod has been arretted, and is to be pat opon^us -trial, was a tm»> 

execdtea bi 



action of a public character, pifuned and execdted by pe^aQos duly empowered 
bjr her migesty's coldni&l aiitnonties to '^ak^ ^ny steps and do an^ act^ which 
might be necessary foirthe defense of her migesty's territories, and lor the pr»> 
'taction of her m^es^s irabjects; and that, cbxisequently, those subjects of liar 
migesty who engaged in that transaction, were peiforming an act of~piiblic doty 
for which they can not be made personally ana individually answerable to thia 
laws and tribunals of any foreign country. 

** The transaction tnay have been, as her majesty's government are of opfanat 
that it was, a justifiable employment of force ibr the purpose of defending the 
Brit^ territory from th^ unprovoluid attack of a band of British rebek and 
American pirates, who, having been permitted to arm and organixe themsehraa 
within the territory of the Unit9d States, had actually invaded and occupied a 
portion of the territoiy of her mi^jesty ; or it may have beeli, as alleged l^ Bfr. 
Forsyth in bis note to the undersiffDed of the 26th of Decemberv * a most mi}usti' 
fiable invasiota.'in time of peace, of the territoiy of the United Statei.' But tt is a 
question essentially of a political and international kind, which can be disoniwd 
and settled onW between the two governments, and which the- courts of iustioo 
of the State of New York can not by possibility have any meons of judgjng, or 
«i^ right of deciding." .'''.' 

The British governrpent insisted that it must have been 
* known, 8ind was well known, lonjg before, that it had avowed 
and justifiecl the capture of the Caroline, and taken upon itdelf 
the responsibility. Mr. Forsyth, as you have seen, sir, in his 
note of December 26th, had. said, that fact had'not been before 
commimicated by a persoa authorized to make th^ admission. 
Well, sir, then, what was now to be done ? Here was a new, 
fresh, and direct avowal'of'the act by the British fi;ovemment, 
and a formal demand for M*Le6d's immediate release. And 
how did General Harrison's administration treat this? Sir, 
just as it ought to have treated it. It was not poor and mean 
enough in its intercourse with a foreign government to make 
any reflections on its predecessor, or appear to strike out a ne\t 
path for itself. It did not seek to derogate, in the slightest de- 
gree, from the propriety of what ha^ been said and done by 
Sfr. Van Buren and Mr, Forsyth, whatever eminent example it 
might have found for su^h t course of conduct. No ; it rath- 
er adopted what Mr. Forsyth had said in December, to wit, 
that at that time no authentic avowal had been communicated 
to the United States. But now an avowal had been made, on 
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the authority of the^ffOTernixiexit itsdf; aad General Harrison 
acted,. a|)d acted right^» on the case made by thii avowal. 
And what <^pinioaB did be.form» and what course did hepiir^r 
sue,, in a crisis, and in regard to transactions so intimateiy con« 
nee ted with the peace and honor of the country T 

Sir, ia the &rst place, General Harrison was of opinion that 
the entering of/ the United Statips- territory by British troops, 
for the purpose of capturing or destroying the Caroline, was 
unjustifiable.. That it was an agffression-"— ^ violation of the 
territory of the Untied States. Not that the Britbh. forces 
fnig|it not have destroyed that vessel if they could have found 
her on their own side of the line ; for she was unlawfully en^ 
ployed— she was assisting to make war on Canada. But she 
could not be followed into a port of the United States, and 
there captui^ed. iTbis ^vas an offense to -the dijgoi^y and sover- 
eignty of this government, for which apology and satisfaction 
ought long since to ha vie been, obtained, and which apology 
and satisfaction it was not yet too late to demand. This was 
General Harrison's opinion. 

In the nepLt place, and on the other band. General Harrison 
was. of opinion that the .arrest and detention of M'Leod were 
contrary <o the law of nations. M*Le6d wais a soldier, acting 
under, the authority of his government, and obeying orders 
which he was bpun4 to obey. It was absurd to say that a sol- 
dier, who must obey orders or be shot, may still t>e hanged if 
he does obey thpm^ Was Geheral Harrison to turn aside from 
iacing the British lion, and fall on a lamb 7 Was he to ({uail 
before the crown of England, and take vengeance on a private 
soldier;? No, sir, that was hot in character for William Henry 
Harrison. He ti^ld the 3ritish government responsible ; he 
died, to the jpreat grief of his country, but in the time pf his 
successor that responsibility was justly appealed to, an4 satis- 
factorily fuiailed. , J 

"Mr. rex's letter, written und^r instructions from Lord Pal- 
merston, was a little peremptory, and some expressions were 
regarded as not quite courteous and conciliatory. This caused 
some hesitation ; but General Harrison sa^d that he would not 
cavil at phrases, since, in the main, the British comphunt was 
well founded, ^nd we ought at once to do what we could to 
place ourselves right. - .. 

Sir, the members of the ad ministration were all of one mind 
on this occasion. General Harrison, himself a man of large 
general reading and lonff experience, was decidedly of opiiiion 
that M^Leod coukl notl>e lawfully holden to answer, in the 
courts of New York,' for what had been done by him as a^vol- 
dier, under superior orders. All the members of the adminis- 
tration were of the same opinio^, without doubt or hesitatioou 
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I may, without impropriety, say, that Mr, Crittenden, Mr. Ew- 
mg, Mr. Bell, Mr. Badger, and Mr. Granger were not all like- 
ly to come to an erroneous cojnclusion on this question of pub- 
lic law,' after they had given it full consideration and examina- 
tion. 

Mr. Fox's letter was answered, and from that answer I will 
read an extract ; 

** Mr. Fox informs the government of ihe United States tbatlie is instrocfed'lo 
make known to it that the government of her majesty entirely approve the cooive 
porsned by him in his coh-e^wndence with Mr. Forsyth in D<iDemher last, and the 
language adopted by him on that occasioi| ; and that the |[ovemment have instract- 
ed him 'again to den)and from the government of tbS Umted States, formaJty, in the 
name of the British goveniment^lhe imntiediate release of nMi*. Alexander M'Leod;* 
that * the grounds i;ipon which the British government make this demand vpon 
^e government .of tne United States are tTOse : That the transaction oh accoont 
of which ^r. M*Leod has been arrested, and is lo be put upon his trial, was ft 
transactien of a public character, planned and executed ny persons duly empow- 
ered by her m^esty's colonial authorities to take any pteps and 4e do akiy acts 
which might be necessary for the defense of her majesty's territories, and for the 
protection of h\Br ms^jesty's subjects; and. that, consequently, ^ose subjects of her 
majesty who engaged in that transaction were performing an act of public duty 
for which they can not be made personally and individually answerable to. the 
laws and tribunals of any forei^ country/ 

*'The President is not certinn that he understands precisely the/meaning in> 
tended .by her majesty's ^vernment to be conveyed .by the foregoing instructioo. 

'-* This doubt has occasioned with the President some hesitation ; but he inclin^a 
to take it for granted that the main purpose of the instruction was to ca^ise it to 
be signified to the government of the United States that the attack on the steam- 
boat ^-Caroline' was an act of public force^ done by the British .colonial authen- 
ties, and fully recognized by the queen's government atJiome, and that, c^nse- 
quetitly, no mdividual eoncemed in that transaction can, according to the just 
principles of the laws of nations, be held personally answerable, in the ordinary 
courts of law, as for a private offense; and that, upon thisav«>wal of her nuje»- 

Sr*s govemnoent, Alexander ^'Leod, now^ imprisoned on an indictment ibc mnr> 
er, alleged' to have been committed in tHal attack, ought to be released by such 
proceedings as are usual and are saitable to the case. 

** The President adopted the' conclusion that nothing morethan this'coold have 
been intended to be expressed, fipom the oonsideratiou'thather majesty's govern- 
ment must be fully aware that, in the United States, as in England, persons con- 
fined under judicial process can be released fiom that confinement only by judi- 
cial process. In neither country, as the undersigned apposes, can the arm of 
the executive power .interfere, directly^ or forcibly, to release or deliver the pris- 
oner. His discharge must be seught in a manner conformable to the principles 
of law and the proceeding of courts- of judicature. If any indictment like that 
which has been found against Alexander M'Leod, and unaer-mrcumstances lik# 
those which belong to his case, were pending against an individual in4>ne of the 
coutts of Engladd, thei:e is no doubt tnat the>law officer of the crown might en- 
ter a noUe prosequi, or th^t the prisoner might cause himself to be brought up on 
- habeas corpus, and discharged, if his ground of discharge should be ac^judsed suf- 
ficient, or that he might prove the same facXB^ and insist.on the same detoMe or 
exemption on his trial. 

"All these are legal modes of proceeding, well known to the laws and prac- 
tice of both countries. But the undersigned does not suppose that, if such a case 
were>> arise in England, the power of tne executive government could be exert» 
ed in any more direct manner. 

** Even in the case of embassadors aiid other public ministeny whose right to ex- 
emption from arrest is personal, requiring no met to be ascertained but the mere 
fact of diplomatic character, and tp arrest whom is sometimes made a highly pe- 
nal offense, if the arrest be actually made, it must be dischargod by appUoation to 
tho courts of law. 
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'' It i« understood that Alexander M*Leod is holden.as well on civil as on crim- 
inal process, for acts aUeged to have been done by him in the attack on the * Ca]> 
oline,* and his defensCe oY gtx)and of acquittal must be the. same in both cases. 
And this strongly iUuiitrates, as the undersigned conceives, the propriety of the 
foregoing observations; sipca it is quite dear thai ^e executive government can 
not ii\terfere to arrest a civil suit 'between private parties in any stage of its prog- 
r^, but that such suit must go on to. its regular judicial termination. If, tnere- 
fore, any course ^fiferent in)m'8uch as ha^e oeen tiow mentioned vras in oontem- 
plation of her UE^jesty's gpvennne^t/sonlething would seezn to have been expect- 
ed from the eovemment of the .Uni^ States as little conformable to the laws 
and uai^es of the English government as to those of the United States, and to 
which this gdvemment can not accede. 

*^The government of the tfnited Statetf, therefore, acting upon fhe- presumption 
which is already addpted| that nothing extraordinary of unusual was expected or 
requested of it, debia^, on the reception of Mr. Fox's note, to take such mea*- 
nres'as the occauon and its own duty appeared to require. ~* ; 

** In his note to Mr, Fox of the 26th Qi December last, Mr. Forfyth, the Se^e- 
tary of State* of the United States, observes^ that, * if the destruction of the Caro-, 
line was a fmblic act of persons in her majesty's service, obeying the order cX 
tkieir superior authorities^ this f^ct has nDt been beTore coknmunicated to the gov- 
ehiment of the United States by a person authorized to make the admission ) and 
it will be^for the court, which has taken cognizance of the oflfense with which 
Mr. M'Leod is charged, tb d^ide upon its' validity when legally established be- 
fore it;' and adds: * The Presideut deems this a proper occasioh to remind the 
^vemment of her Britannic nugesty that the case of the Caroline has jbcfen^ong 
since brought to the attention of her majesty's principal Secretary of State for 
Foreign Affairs, who, up to this day, has not communicated its decision thereupon* 
It ia -hoped that the government of her piajesty will peroeive the importance of 
B0 longer leaving the government qf the United' States uninformed of i^ views 
and intentions upon a sulject which has naturally^ produced much Exasperation, < 
and which has led to such grave consequences.' ^. , , v ^ 

** The communicatien of the fact that-the destruction of the ' Caroline' was an 
act of public force by the British authorities being formally communicated td^ the 
government of t^e United States, by Mr. Fox's note, the case, assumes a diflfevpnt 
aspect. 

"The govemnient of the United States entertains no doubt that, after this 
avowal of the transaction as a public transaction, authorized and undertaken by 
the British authorities^ iadiv^uals concerned in it ought not, by the principles of 
public law and the general usage of civilized states, to be- holden personally re- 



BpoDsible in the ordinary tribunals of law for their participation in it. And the 
President presumes, that it can hardly be necessai^ to, say that the American peo- 
ple, not distrustful of their abiliur to redress pubhc wrongs bv public means, can 
not desire the pnnishinient of individuals when the act compfained of is declared 
to have been the act of the government itself. 

** Soon after the date of Mr. Fox's note, an instruction was given tb the attom« 
ey-general of the United States frem this department, by direction of the Presi- 
dent, which fully sets forth the opinions of this government on the subject of Mr. 
M^Leod's imjp'risonment, a copy of- which instruction the underngned has the 
honor herewith to inclose. 

" The indictment against M'Leod is pending in a state. court; but his rights, 
whate^^ec they may be, are no less safe, it is to be presumed, than if he were 
holden to answer m one of this govemnlkent. 

** He demands immunity from personal responsibility by. virtue of the law^of 
natidus ; and that jaw, in civilizea states, is to ^e /espected^ in all courts. Nona 
is either so high oj so low as to escape, from its authority m cas^ to which its 
rules and principles apply," 

And now, sir^ who will deny that this decision was entirely 
correct ? Who will deny that this arrest of M*Leod, and this 
threatening to hang him, was just cause of offense to the British 
government? Sir, what should we have thought ourselves^ in 
a Jike caset If United States troops, by the mwiul authority 



Digitized by VjOOQIC 



278 DIPLOMATIC. AND Om<CIAL PAPKHk 

df their gorertment, were ofdei^ to pass over the line of 
boundary for any purpose— retaliation, reprisal, fresh pursuit 
of an enemyy or any thuig else — and the government of the ter- 
ritory invaded, not bringing' our government to accooirt, but 
sleeping three years over the affront, should then snatch up one 
of our citizens found in its jurisdiction, and who bad been one 
of the force, and proceed to try, condemn, and execute him, sir, 
would not the whole country have risen up like one man! 
Should, we have submitted ^o it for a moment?. Suppose that 
BOW,' by order of the PresideDt, and in doriformity to Ikw, aa 
American army should enter Canada, or Oregon, for any pur- 
pose which the goyemhi^nt oil the United States thought just* 
and whichrit was ready to defend, and th^ British government, 
turning away from demanding responsibility or satisfaction from 
us, should seize &n in^ividuafsoldi^rytry^ him, convict him, and 
execute him; sir, should we not declare War at once, or mako 
war? Would this be submitted to for a moment? Is ther^ a 
ipan, with an Atnericait heart in his bosom, yrho wouM keep 
still, aad be silent, in the> face of such an outrage on* public law, 
and such an. insult to the- flag and sovereignty of mis country! 
Who would endure that an An^erican soldier, acting in obedi- 
ence to lawful authority, and with the eagle and the stars and 
stripes over his head, should be arrested, tried^ juid executed 
9s a priyate murderer? Sir, if we had'received sueh ah insult, 
and atonement had not been instantly made, we should- have 
avenged it at any expense of treasure and of blood; A manly 
foeling of boner and character, therefore, a sense of justice, ^nd 
respect for the opinion of' the civilized world, a conviction of 
what woqld have been our own conduct in a like case, all celled 
on General Harri^n to do exactly what be did. 

England had assumed her proper responsibility, and what 
Was itt She had made ah agression upon the United States 
by entering her territory for ft belligereat purpose. She ^d 
invaded' the sanctity of our territorial rights. As to the mere 
destruction of lh6 vessel, if perpetrated on the Canadian side, 
it would.hi^ve be^n quite justifiable. The persons engaged in 
that vessel were, it is to be remembered, violating the laws of 
their own country, as well as the law of nations ; some qf them 
suffered for that offense, and I wish all had suffered. ' 

Mr. Allen here desired to know where the proof was of the 
ftci that the Caroiine was so engaged. Was there any record 
of the fact? " 

Mr. Webster. Yes, there is proof— abundant proof. The 
fact that the vessel was so engaged was, I believe, pretty well 

E roved on the trial and conviction of Vun Rensselaer. Bat, 
esides* there is abandant proof in the Department of State, in 
the evidence t^ken in Canada by the authorities^ there, and sent 
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to Great BritaiD, and yrhich couid be confifmed by any body 
who lived any where from JBuflfalo down to Schlesser. . It wag 
proved by the r^ gesUe. What was the condition and condiacf 
df the Caroline? Mr* Stevenson, inaking the best case he 
could for the United States, -said that she was cleared out at 
Bufialo, in the latter part of December, to ply between* Buffalo 
and Sichlosser, on the sara&side of the river, a few n)iles below. 
Lord Palmersion, ^ith his usual sarcasm, £^id with more than 
a usual occa^pn. for the application of that sarcaam, said, ** It 
was very true she was /cleared out; but Mr. Stevenspp forgot 
that ^e Was also 'QUt outVof the ice in which ^he had been 
laid up for the winter ; an4 that, in departing from Buffalo^ in- 
stead of going down to Schloss^r, she went doWn to Navy Isl- 
and;", and his lordship asked, ^ What new outbreak of trafpc 
made it necessary to have a steam-boat plying, in the depth of 
winter, between Buffalo and Schlosser, when exactly between 
those two^plapes on the shore there was a very, convenient rail- 
road?" I will most respectfully ^ggest all thia to the consid- 
eration of the chairman of the Committee on Foreign Relations.^ 
^nd, as further evidence, I will state the entire omission of the 

fovernlnent of the United States, during the whole of Mr. Van 
iuren's administration, to make any demand for reparation for 
the property destroyed. So far as I remember, such a sugses^ 
tion was never made. But one thing I do very well remember, 
and that is, that a person who had some interest in the property 
came to the city of Washington, and thought of making an ap- 
plication to ^he government, in the time of Mr. Van Buren, for 
indemnity. ; ^ , 

Well, he was told that the sooner he shut his mouth on that 
subject the better, for he himself, knowing that the purpose to 
which the vessel was to be applied came within the purview 
of the a^tatutes of tl^e United States asainst fitting out hostile 
expeditions against countries with wnich the. United States 
were at peace, was liable to prosecution ; and he ever after- 
ward, profiting by this friendly admonition, held his peate. 
That was another piece of evidence which I respectfully sub- 
mit to the chairman of the Committee on Foreign Relations. 

Well, sir, M'Leod^s case went on in the court of New York, 
and I Was utterly surprised at the decision of that court on the 
habeas corpus. On the peril and at the risk of my professional 
reputation, 1 now say, that the opinion of the coujrt of Nj^w 
York in that case is not a respectable opinion, either on account 
of the result at which it arrives, or the reasoning on which it 
proceeds.* 

*^ * Thi» opinion has been ably and learn^ly .reviewed by Judge Tallniadge, of 
the'Superior CoorC of the City of New York. Of tbjs review, the late Chief jus. 
tice Spencer says, " It refutes and OTec^hrows the opinion most amply.** ChiMi- 
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M*Leod yisis iried and acquitted, there being, no proof that 
he had killed Durfreet- Congrbss afterward passed an aci, that 
if such cases should arise hereafter, they should be imrnedrately 
transferred to the courts of the United States. That was a 
necessary and a proper law. U was requisite, in order to en- 
able the government of the United Statea to maintain the peace 
of the, country. And it was^ perfectly constitutional ; because 
it is a just anci important principle— quite a fundamental princi- 
ple, indeed — that the judicial power of the genei'al gdvernment 
should be co-extensive with its legislative and executive pp'w- 
ers. Wl^en the authority ab^ duty of this government is to be 
judicially discussed and decided, that decision must be in the 
courts of the United States, or else* that whioh holds the govern- 
ment together would become a band of straw. M*Leod having 
been acquitted, this result put an end to all question concemitig 
his case; and Congress having passed a law providing for such 
cases in future, it only remained that a proper explanation and 
apology — all that a nation of high honor could ask, or a nation 
of highJionor could give— should be obtained (dr the vlolatioE 
of territorial sovereignty ; and that was obtained. Not obtain- 
ed in Mr. Van Buren's time, but obtained, concurrently with 
the settlement of other questions, in 1842. 

Before Mr. Fox's letter was answered, sir, the President had 
directed the attorney-general to proceed to New York, with 
copies of the official correspondence, and with instructions to 
signify to the Governor of New York the judgment which had 
been formed here. These instructions have been referred to, 
and they are public. The moment was critical. A mob had 
arrested judicial proceedings on the frontier. The trial of 
M*Leod was expected to come on immediately at Loclport ; 
and what would be the fate of the prisoner, between the opin^- 
ions entertained inside of the court-house, and lawless violence 
without, no one could foresee. The instructions were in the 
spirit of the answer to Mr. Fox's letter. And I now call on 
the honorable member from New York to furnish authority for 
his ehargeitnade in his speech the other day, that the govern* 
ment of the United States had "interfered, directly and palpa- 
bly," with the proceedings of the courts of New Vprk. It is 
untrue. He has no authority, not a particle, fer any such state-' 
ment All that was done was made public. He has no other 
authority for what he said than the public papers ; they do not 
bear him out. To say, on the ground of what is public, that 
the government of the United States interfered, ♦* directly and 
■ 'I ' I , ' « ■ 

ceHor Kent BQ,ys'of it, " I^ is conclusive upon every point. I should have been 
proud if I had been the author of it" The opinion or the Supreme Court of New 
York' ii n6t likely to be received, at home or abroad, as the Americaa under- 
standing of an important principle of public law. 
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palpably,** with the proceedings in New York, is not only un- 
ti*ue,.but ridiculous. There was no demand for the delivery 
of M'Leod to the United States ; there was no attempt to arrest 
the proceedings of the New York CQurt. Mr. Fox was told 
that these proceedings must go on bntil they were judicially 
terminated ; that M*Leod was in confinement by judicial pro- 
cess, and could only be released by jikiicial process under the 
same authority. All this is plainly stated in Mr. Crittenden's 
instructions, and no man who reads that paper can fall into 
any mistake jibout it; There was no " direct and palpable** in- 
terference with the New York cfourts, nor any interference at 
all, The Governor of New York did not think there was, nor 
did any body else ever think there was. 

Mr. President, the honorable senator from Ohio (Mr. Allen) 
bestowed, I believe, a very considerable degree of attention 
upon topics connected with the Treaty of Washington, it ^o 
happened that my engagements did not permit me to be in the 
Senate during th6 delivery of any considerable portion of that 
speech. * I was in occasionally, however, and heard some parts 
of it. I have not been able to iind any particular account of 
the honbrable member's remarks.* Ip ^he only printed speech 
which I.liaye been able to lay my hands on, it is said that he 
took occasion to speak, in general terms, of various topics — 
enumerating them — embraced in the treaty of ll842. As I haVe 
not seen those remarks, I shall not now undertake' to rbake any 
further allusion to them. If I should happen to see them here- 
after, so far as I may believe that they have not been ahswered 
by what I have already said, or may now say, I may, perhaps, 
deem it worth while to embrace some opportunity of taking 
such notice of them as to me they rtiay seem to require* 

Mr. Alien. I will now state, for the satisfaction of the sena- 
tor, the general substance of what I said on the subject. If he 
so desires, I will now proceed to do so. 

Mr. Webster. I think that, dpon the whole, when the gentle- 
man shall furnish the public with a copy of his speech, I may, 
perhaps, have a more proper opportunity to pay attention' to 
it, especially as I have to say something of other speeches, 
which may at present occupy as much otthe time of the Sen- 
ate as can wellbe devoted to this subject. And now, sir, paulo 
majora canamus. 

An honorable member from New York nearest the chair 
(Mr. Dickinson) made a speech on this subject. I propose to 
take some notice of that speech. But first I must remark, tbat^ 
the honorable gentleman did not seem to be satisfied with his 
own liffht ; he -borrowed somewhat eiitensively. He borrow- 
ed, apd incorporated into his speech, by way of a note, what 
be entitles, ** Extracts from the Speech of Afy. C. J. IngtrsoU in 
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the House of Representatives.** . Well, tben, my first business is 
to examine a little this Jewel wl^cb the honorable gentleman 
chooses to Work into his Qwn diadeip ; and I shall do it uBr 
moved in temper, I hope, and, at the fame time, I do not meaa 
to omit what I may consider a proper notice of the whole of it, 
and all its. parts. And here, sir, is that exUraordipary ebolli- 
tion, called b'y the honorable iaenator ** the speech of Mr. C J. 
Ingersoll in the House of llfepreseatatives.'* 

Mr. President, I almpsf wish.I could find myself oqt of order 
in referring to it, as I imagine I should be if it bad not been that 
the honorable meipber has. mad^ it his own and a part of iM 
speech. I sbout^ be very glad, to be compelled not to take any 
notice, of it — to be told that I was not at liberty to know that 
such a speech was^ev^r made; and should. thank God to know 
that such an ebullition had never beenr made sOutof a bar-room 
any where--^nd that's a theater quite tOd high for it Now, 
sir, a large portion of this "speiech'*, seems to be directed against 
the individual now addressing the Senate. I wiH read its pajrCs 
and parcels, and take such notic^ of tbem as they deserve as I 
go, along. Hear what the New York member says : 

' Mf^ Dickinaoa had oi^erstood there wai a oorretpondeno* between ihe an- 



thorUies at Washington and the Groverpor of New Yofk to that effect t bnt he par- 
ticalflo^y alluded to a letter addressed by Mr. Web^r, Secretaiy of State, to^f . 
Crittenden , Attomet-geneiid at that thae, diteoting him to proceed to'New York 
and take charge of the trial of M'Leod. He had it not^ then before him^ and did 
not recollect itk precise lanffuase, but would 'refer to it before he should close. 
He would endeavor to spesSc of ti^e history of the pl»t truly, and ih perfect kind- 
noMt but he wisbed to ihow whatt wo )mi gained by negotiatioiia with Qreat 
Britaia, and who \^ made the eonc^ssioBs.'* - 

Now, sir, either by way of giving interest to this narrative, 
or something else, the gentleman from Nelv York niakes this a* 
little more distinct. He says Qot bply that Mr. Webster wrQte 
this letter to the Governor of New York with his own hand, 
but that he sent it by express. I believe the^ '* express" matter 
Was expressly by the gentleman from New York. 

Mr. Dickinson. Will you allow me ? ' 

Mr. Webster. Oh !. yes, I will allow yoju. 

Mr. Dickinson. The gentleman from New York is not at all 
responsible for the statement in the note. Nor does the gen- 
tleman from New YoA make the extracts from Mr. IngersolFs 
speech any part of his ; on the eontrai'y, I stated expressly, at 
the time, that I alluded to it as a very extraordinary statement 
Having met^with the emphatic contradiction of the honorable 
seDator from' Massachusetts, or what implied contradiction, I 

Proposed to read in justification the remarks of Mr. Ingersoll. 
^he friends of the senator in his immediate vicinity objected to 
have it read. I did not read the extract, nor was it in the re- 
port, of my speech, which, in the usual^ way^ found its way to 
the newspapers. But, as I had repeated calls 4br what I had 
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alluded to as spoken by Mr. IngersoII, I did append, i^ the 
pamphlet edition of my speech, those remarks. I gave them as 
.they were found in ^thenewspapey, and therefore the senator 
from New York neither ad^ed to nor diminished these remarks. 
I Wish to -set the sepatoir ri^ht as to this single matter of fact^ 

Mr. Webster: I have only to State the fact that the additional 
falsehood in ^ the speech of Mr. Ingerj9oU, 4^ published by tbe^ 
member from New York, js not to b^ found, hi the pubhshed 
report. 
^ Mr. Dickinson. 'In what paper T ^ ' 

Mr. Webpter. ' In; the 'National InteHigencer, as cofrected by 
Mrilngersoll himself; and so it would appear thiit if not in- 
serted ny the member from New York, there is one falsehpod 
in the case which the original author was n6t so graceless as to 
retain. But I go. on with this speech r 

\ '* Oat of this oontrovd^ aro^ the arrest of Alexander M'Leod. tVhaf he inr 
tvndM to state now consisted of fiicts not yet generally known^ but wfaich woOld 
spon he lioade known^for thej were in progi^sss of pnblication, and he had re- 
, eeived them itr o6n6dence from the best authority. When M'teod was arrest 
«d, Qeneral Harrisonr had jost cBed, and Mr. Tyler was not yet at home as'hia 
•bccessor. Mr. Webstbr^ wbo-was de. facto the administrationr-Mr. Webster 
wrote to the Ggremor of Npw York, wiu his own hand, « letter, and sent it by 
express^ marked * privat^/ in which the eoTemor was told that he must release 
M*Leod, or see the teagnificent commercnal emporium hua in ishes. The brill- 
jsnt description pven by the gentleman from Virginia of the prospective destnuy 
tion of that citjF m the imse ofa .war was» in a n^asure, anticipated on this occ»- 
non. M'Leod mvst be released, s^d the Sevcretaxy of State, or New York must 
^e laid in ashes. The governor asked when this woidd bo done. The re|>ly 
weBfYoHhwith. Do you not see oomki£ on the waves of the^ sea the ^ai^han 

ri t and if M'Leoci be not released, Ne**^ York will be destit>yed. But, said* 
governor, ihe power of pardon ii vested in 9ie, and even if he be convict^, 
he may be pardoned. Oh, no, said the secretary ; if 'you even try him^ you wiu 
bang destruction on yourselves." 

Well, now, sir, I say that a series' of more direct, UQalloved 
falsehoods^ — absolute, unquanfied, entire— ruever appeared in 
any publication in Christendom. Every allegation h«re made 
— ^Bvery one, would entirely justifythe use of that expressive 
monosyllable, which' some people are base enough and low 
enough to deserve to have thrown in thrir teeth, but which a 
gentleman does not often like to- utter. Every one of them, 
from beginning to end, is false. There is not a pa^rticle of truth 
in them; there \k not the slightest foundation for any one of 
these assertions.. ** Mr. Webster wrote a private letter/' say- 
ing that the ** commercial emporium would he laid in ashes T 
"raixhan guns P* False, siir! all false! I n^ver said or wrdte 
such a thing in my life to the Governor of the State of New 
York. " M*Leod must*be released.** It is false ! ^ I never 
said ant such thing. "New York must be' laid in -ashes." It 
is false ! I said or wrote no such thing. "The governor asked 
when this was to be done.'' What doerf this mew 1 Why, it 
implies that the Governor of New York wrote td me a letter. 
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ID answer to mine, inquiring when New YoA was to be •* laid 
in ashes," and the reply was, " forlhwith," And here we have 
this — Mr. IngersoU himself preparing this speech for the press^ 
italicizing the vford farihwith, as if I had written another letter 
to the Governor of New York# " teUinff him" that New York 
was to be laid in ashes ''forthwith*** ♦*But, said the governor, 
the power of pardon is vested in me, and jf he be convicted, be 
niay be pardoned." Here is another letter — a third letter to 
me ! " Oh, no, said the secretary"— why, here I am writing a 
fourth letter ! — '' if you even try him, you will bring destruction 
upon yourselves." This is stated by a man^ or a thing! that 
has a seat in one of the houses of Congress. I promised to 
keep my temper, and I will* The whole, concern is infinitely 
contemptible, a^d can not disturb. the temper of a reasonable 
man. But I will expose it, and let the country see it. Such« 
then,,are the contents of the lettets which this person describe^ 
as ** facts not generally known, buV which would soon be made 
known, for they were in progress of publication, and he had 
received them in confidence from the best authority." Well,! 
do not know where he got his " authority,'** unless, as suggested 
by a friend near me, it was from 'Some chapters of his own re^ 
cent work ! But let me state what did occur, and prepa:re the 
minds of the Senate (or some degree of astonishment, that any 
man in the world could tell such a stoVy as ^his. 

Wh^n M*Leod was arrested, there wa? a good deal of con- 
versation in Washington and elsewhere about what would 
happen. It Ivas a subject of very considerable interest, and 
certainly of embarrassment to the government It was hoped 
and expected by me, and I believe by the President and other 
gentlemen, that th^ Governor of New York would see that it 
was a ease in which, if he were invested with authority by the 
Constitution and the laws of the state, he would recommend 
the entering of a nolle prosequi by the prosecuting officer of 
the State of New York. It was expected that he would do that, 
aild General Harrison one day said to me that he had received 
a letter froni a friend, in ^hich he was informed that the Gov- 
ernor of New York had made up his mind to take that course, 
and that he was very glad of it, $s it relieved this govefnment. 
It was about the time that the attorney-general was to proceed 
to New York to see how the matter stood, or perhaps a day or 
two after he had left^ The case was to be tried immediately, 
within ten days, at Lockport, in the western part of the State 
of New York. Haying heard this, ho%ever, Gecfer?! Harrison 
directed me to write a note of thanks to the Governor of New 
York,, staling that he thought he had done exactly what was 
proper, and by so doing had relieved the government from 
some embarrassment, and. the country from soAie danger of 
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(Collision with a foreign power. An^l that is' every thing said 
in that le.ttcr, or any other letter written by me to the Governor 
of the State of New York, marked private. The Ibtter is here, 
if any one wishes to see it, or to hear it read. 

Mr. Crittenden here suggested that the letter shonld be. read. 

Mr. Webster.. Very well. Here it is: I will read it. 

(Private.) ' DiPARTMENT OF State, Woihington, Mttrek 17, 1841. 

Mr Di Ail Sir, — ^The Prefideiit hasleaiTied, not idirectly, but by moaoB of a lot- 
tor from a friend, thiEit you had expressed a disposition to direct a nolle> proieqid 
in the case of the indictment agiiinst M'Leod, on being inform^ by this govem* 
ment that the British govemment has officially avowed the attack on ^e Carolino 
as an act done by its own aochoritf. The President directs me to^express hia 
thanks for the promptitude with which yon (U>pear disposed to perform an act 
which he supposes prbper for the occasion, and which is calculated to relieve this 
government frdm embarrassment, and the country fron^ some danger of coUidoii 
with a foreign power» ^ . . 

Tou wjU have seen Mr. -Grittex^den, whom I'take this occ^^n to oommend to 
your kindest regard. 

I havd the honor to be, yours truly, Dahibl Wxbstrr. 

His ^xceUoncy Wm. H. SrwARp,- Oopemor tfflfew York, 

Mr. Mangum. Was that the only letter, written T 
Mr. Webster., Yes, the only letter — ^the only private letter 
ever written by me to the Governor of New York in the world. 
Now< how am I to treat such allegations ? It is the falsehood 
"with circumstance." A general statement might pass unre- 
garded ; but here he quotes what he calls " the highest au- 
thority." .He states particulars. He gives all possible plausi- 
ble marks Of credit to the falsehood. How am 'I to treat it? 
Why, sir, I pronounce il jtn utter; an absolute 'falsehood,' in all 
jts parts, from beginning to end. Now, I do not wish to use 
epithets, nor to call names ; but I hold up this picture, whicih I 
have painted faintly, but truly — I hold it up to every* n^an in 
the Senate, and^n the country, and I ask him to look at it, and 
then write at the bottom of it' any thjng which he thinks it most 
resembles. 

The speech proceeds : ** The next step taken by the admin- 
istration was to appoint a district Attorney, who was to be 
charged with the defense of Alexander M'Leod — the gentle- 
man who was lately removed from oi^ce — and a fee of five 
thousand dojlars was put into his hands for this purpose." 
False, sir f false, every wa^ I The government of the United 
States had no more to do with the employment of Mr. Spencer 
for the defense of M*Leod than had the ffovefnment of France. 
Here [taking up the corrected report of Mr. I.'s speech in the 
Intelligencer] — here he says that, ''enhghtened by the gentle- 
man from New York, he found he was mistaken on this poinl.'^ 
^Mistiikenl" No more mistaken than he was in any of his 
other allegations, h Mistaken!" No man who makes such 
statements is entitled to shelter himself under any notion of 
mistake. His declaration in this particular is no more falser 
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nor any less false, than is the deolarattoii^ tbat the gpr^mmni 
of the United Statea\appointed an attomej, or charged tlieir 
attorney with the defense of M'teOiJ* . They neyer interfi^red 
in the ^lightest decree. It is troei, they funiiished tp Mr. Spen^ 
cer, as Ibey wov^d^ have furnished io any other counsel, the 
official correspondence, to pror« that the government of Great 
Britain avowed Uie act ot the idestn^on of the Caroline as 
their own. "Application was • afterward made to the chief 
justice of the State of New York for the release of B(f *Le6d. 
The iodge did not think proper to grant the applica'ticm. The 
mfirshal was aboiit to let him.ge, when he was told that he 
nwist do it at bis peril ; and that if M*Leod went out of prison, 
he should go jn.^' I de not know what the marshal ^had to do 
with the case. M*Leod was in prison Under the authority of 
the State of New York. I do not know how it was possible 
that the Qtarsbal, an officer of the-United States, coul^ interfere. 
3ut there are some other n^atters in the ispeech to which I 
must refer. " He would eall on the honorable member from 
Massacbuseitts (Mr. Adams)' to sustain him in what he Was 
about to say.^ I do not find that the honorable member from 
Massachusetts hnfi yet sustained him in these statements^ and I 
rather think he- never wiH. U,e asserts that I- wrote to the 
Committee on Foreign Affairs of the House on that^subject« 
asking an outfit and a salary for a special minister to England 
to settle the Oregon Question. . It is a fEilsehood, as T believe. 
1 never wrote such a letter, to the best of my recoUection. 
" These fire facts,'^ he say-s, •• which no one will dispute.** I 
dispute them I I say I have no recollection of them at alK I do 
BOt believe Mr. Adams has any recollection of any such note 
being written by me^ . If I had written such a note* I think I 
sboiud have remiermbered it Welli now,, this person next pro- 
ceeds to a topic no way connected with what he had been dis- 
easing. [Hex)e Mr. Webs%N? r-ead ah ^ktract from the speedT 
of Mr. IngersoU, charging him (Mr. Webster) with oflfering to 
give Oreggti for fi^e trade with England, in a speech made at 
a public dinner in Baltimore, M^y« 1843.] Here by me siu a 
senator from Maryland (Mr. Johnson) who was^pi^esent at that 
dinner, and heard that speech, and if I wanted a witness be- 
yond my own statement and printed speech, I could readily call 
upon him. In that speech I did not mention Oregon, nor allude 
to Oregon in the remotest degree. It is an utter falsehood ! 
There can be no mistake about it. The authpr of this speech 
(Mr. IngersoU) was not there. If be knew any thing about.it, 
he. must have acquired his knowledffe frpm the printed «^eech; 
but in that there was not the slightest reference to Oregon; 
this is another statement, therefore, just as false as all the re^t. 
Why, sir, hydrostatic pressure has no means of condensing any 
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thm^ into such a narrow compas^r as the author of thfs speech 
conaenses falsehood. ^ All steam power does not equal it 
What does he say here ? Why, that nrjr speech at Bakimore 
contained a^ strong recommendation of a commercial trj&atjT 
with England. Why, sir, a commercial treaty with England 
to regulate the subjects upon -which I was talking at Baltimore^ 
—the duties laid on goods by the two countries — was just the 
thing that I did not recJommfend, apd which I there declared 
the treaty-makhag power had no right to make-^-410 authority 
to make-. He^ouid represent me as holding out the. idea that 
the ppwer of faying duties for revei^up was a power that could 
be freely exercised by the President and Senate^ as part of the 
t^e$rty-it}aking pdwer! Why,! h9pe that I know more of the 
Constitution than that. The'groiincir took was just the re- 
ver9e of that— exactly the reverse. Sir, my correspondence, 
pubU(^ and private, with England, at that time led'me to antici- 
pate, before lon^, some change in the policy of England with 
respect to certain articles; the produce of thiB country — some 
change with respect to the policy of the com laws. And I 
stipge^led in that speech how very important it would Be, if 
things should so turn out, ad that that g^eat product of ours, the 
Indian com, of which we raised fiVe times a^ much as we do 
^f wheat-^principally the product of the West and Southwest, 
especially of the State of Tennessee, which raised annually I 
do not know how many millions^— I suggested, I say, the ereal 
good fortune that would happen if an arrangement couTd be 
made by which that article 01 human food could be freely im- 
ported into England. And I said that, in the 'spirit that pre- 
vailed, and^which I knew prevailed-^I knew that the topic had 
been discussed in England — 'if an arrangement 'could be m^de 
in some pi'oper 'manner to produce such a result, it would be a 
pi^ce of great good fortune. But, then, did I not immediately 
proceed to say that that could' not be done by treaty? I used 
the word " arrangement*' — studibus|y used it— to avoid the 
conclusion that it could be done by treaty. I will read what I 



'' Bat with regard ko the direct ratarootirse betweon 110 and Cngland, great hi- 
terest it excitea, many wishes expressed, and strons opinions entertained, in £^ 
vor of an attempt to settle daties on certain articles by treaty or arrangement I 
•ay, gentlemen, by * arrangement,' and I use that term by design. The Contti- 
tutioB of the Dnite4 Stater leaves wilh Congress th^ great business of laying dn^ 
ties to support the government. ' It has made it the duty of the House of Bepre- 
aentatives, the popular branch of the government^ to take the lead on snch sub- 
jfBctBj, , There nave been isome few cases in which treaties have been entered 
into, having the eiEBCt to liinit duties ; but- it is no^ necessary--«nd that is an im> 
portant part of th^ whole subject — it is not necessary to go upon the idea that 
if we come to an understanding with foreign governments upon rates ef duties, 
that understanding can be effected, only by means of a trealr ratified hy the Pres- 
ident, and two thirdi of the Senate, accOnung to the form of the Oonstitutipn. 



Digitized by VjOOQ IC 



288 DIPLOMATIO AND OPriCIAL FAPEES. 

** It i» trae a:treaty h the law of the land Bat, then, as the vrhol^honjatomol 
revenae and general proviBion for all the wants of the country is nndotibtedlj a 
Tery peculiar bosineM of the tloase of Bepreaentntives or bf Congreai, I am of 
opinion, and always have been, that there should be no encroachment upon that 
power by the. exercise of the^ treaty-making power[,imless, in case of great and 
erident necessity.** ^ , ' ~ 

There have been some cases of necessity, like that of France 
in the case of Louisiana. And yet he says that in this speech, 
in which Oregon was not. mentioned at all, in which 1 repudia- 
ted altogether the levying of revenue by the treaty-making 
power, that I recommended a treaty with England in this very 
speech for. the purposp of laying duties. Sir^ I grow weary-* 
weary with this tissue of falsehoods. Why should I allude to 
representations and imputations so groundless? And yet, sir, 
there is one thing in the, speech from which I ^ill supplicate 
its author to have me excused. He 'says he never agreed with 
me in politics. That is true. We never did, and I think we 
never shall agree., lie said, many years ago, that if he had 
llv^d in the timeof the Revolution, he should nave been a Tory. 
I do not think I should. He has said^ also, very recently, in a 
printed book of his, that the Declaration pf Independence was 
carried, with great difficulty, if not by accident, , That is his 
estimate of the gre^t charter of our national existence. We 
should never agree in politics, I admit. But he said, ** Mr. 
Webster is a. man of talents." Here I beg to be excused. I 
can bear his abvise^ bat if he undertakes my commendation^ I 
begin to tremble for my reputation. 

Sir, it would be natural to ask, what can account for all this 
apparent malice? Sir, I am not certain there is any malice in 
it. I think it proceeds rather from a moral obtuseness, a native 
want of discrimination between truth and ftilsehood ; or that, if 
there ev^r was a glimmering perception of that kind, a long dis- 
cipline in that sublime school of morality, which teaches that 
"all's fair ih politics," appears to have completely obscured iL 
. Hear him inrtheT on the dismemberment of Massachusetts : 
"By this treaty," he said, "the good old Bay State, which he 
, loved with filial reverence, was disintegrated — torn asunder." 
"Massachusetts toi*n asunder 1" 3ir, Massachusetts owned one 
half of certain wild lands in Maine. By the Treaty of Wash- 
ington, she parted with these lands, at their just value, and by 
this she is represented as disintegrating herself— tearing herself 
asunder 1 Uan absurdity go ffirther? But the best, or the 
worst, of all is, that the author of this speech loves the old 3ay 
State with filial reverence I He love Massachusetts I He! he 
Jove the Bay State ! If he loves Massachusetts, he is like the 
luckless swain who 

** Grieves for friendship onretamed, 
Or unregarded love." . 
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I can ten him, sir, that Massaehjusetts and a}I her people, of 
^l classes, hold^im, and his love, ^d his veneration, and his 
epeeche^ and his principles, and his standard of truth, and his 
value of truths in utter-r-what shall I sayt-^any thingbut re- 
spept . , • • . • 

Siis this person's mind is so grotesque, so bizarre — ^it is rather 
the Caricature of a mind than a mind. When we see a man of 
some knowledge and some talent, who is y^t incapable of pro- 
ducing any thing true or useful, we sometimes apply to hitq a 
1>hrase borrowed from the mefshanics — we say there i« a-screw 
o(>se somewhere. Id this casre, the screws are loose all over. 
The whole machine is out of order, disjointed, rickety, crazy, 
creaking, as often upside dowaas upside up ; as ofleii hurtii^ 
as helping, those wncuse it, and generally incapable of any 
thing but bunglinff and mischief. • 

Bar. President, I will now take some further notice of what 
has been said by tlie member from New York (Mr. Dickinson). 
I exceedingly regret — truly and unfeignedly regrelH-that tlild 
observations of the gentleman make it my duty to take sfome 
notice of them. Our acquaintance is but short, but it has not 
been unpleasant. I always* thought him a' man^ of courteous 
manners ^and kind feelings, but it can not be expected I shall 
sit here and listen to statements such as the honorable member 
has made on this question, qnd not answer them. I repeat, it 

fives me great pain tp take notice of the gentleman's speech, 
'his controversy is not mine; all' can bear witness to that I 
have, not undertaken to advance, of my own accorxJ^ a single 
word about the Treaty of Washington. * I am forced — driven 
to it; and, sir, when I am driven to the wall, I mean to stand 
up and make battle, even against the. moat formidable odds. 
What I find fkult with is, that throughout his speech, the honor- 
able member continually makes the remark that'he is true to the 
history of the past; he wishes to tell the truth,' ths^ he is mak- 
ing a search after truth^and yet makes, in fact, so much mis- 
statement. If this be a specimen of the honorable senator's re- 
searches after truth, a collection of his. researches would be a 
very amusing compilation. If the honorable member, during 
the relaxation from his duties here, would put his researches. to- 
gether, I undertake to say they would sell well. The Harpers 
would make half a fortune out of them. The people of the 
United States will pay well for what gives them a good, hearty 
laugh ; and it is no matter, if tl^at efiect be produced, whether 
it be by a story by Dickens, by a caricature from Punch, or a 
volume of "researches after truth" by an honorable member 
from New York. 

Now, sir, I propose to follow the honorable member ti few 
steps in the course of his researches. I haye already said that 

. T 
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mtwo or thi^e passages trf* his speech the g^ntlMian^zpreeses 
hia strong ^sire to state the &cl8. {Here Mr. Webrter read 
tt quotation from the speech oCMr. Dickmatx^} He sajrs thege 
are four thinffs V^ have lost liy the Treaty pf Washington. I 
do not readily find the pa^sages^ but tjie amount is« that-ive 
made a very important ccmcessioH of terrifory ts Bsgiand under 
that treaty. ' Now, that treaty proposed to be a treaty of coo- 
cessioD on both sides.^ The gentleman states coBeesstoos made 
by the United States, bat entirely forgets, ^'in his researches 
mfter troth/' to state those niade on the other Aide. Be takes 
np n<^ice of the desmoid 4>f Rouse's Point ; or of a strip of land 
a hundred miles iong, on the b6rder of die^State of^New York. 
His notion of historical truth is, to ftate all oi^ one side of the 
^tory, smd foiiget all the rest. Tbatis a system of research alt- 
er truth which will hardly coaunetid .itself to the respect of 
most men. But, mr, what I wish principally to do now« is to 
tam^to another part of this speech. I befdre gave the .gentle- 
man notice that I would call upon him for the authority upon 
whickrhe made such a statement, as that an attempt was -made 
at WasUngton by members of the govemmoA^ to stop the 
eotnrse €^ justice ; and now, if the gentfenian is ready wi^ the 
proofs, I would be glad to have them. 

Mr. Dickinson. I will reserve what I have to say untii the 
gentleman has done, whei^ I AsM produce it to his satisfaction. 

Mr. Webster. I undertake to- say, no authority- will be pro- 
duced, oris pixHiocible, that there were attempts made at Wash- 
ington to interfere with the trial of M*Leod. What occurred? 
It was suggested by the President to (coventor Seward, that the 
Prendent was graced that iie had come to the .conclosion to 
eater unoUe prosequi in the ^se of M'Leod. Was that a pal- 
pabie ittterferepce with judicial authoritVf M^as tiiat a resiat- 
smee of the ordina^^y prooeffli of law? . The government of the 
United States had nothing at all to do with the trial of M'Leod 
in the New York courts, except 1o see tlmt he was furnished 
with the proof of fiacts necessary to show his defense, fiut I 
wish to luiQW in what school.tbe gentleman has been taught 
that if a man is in prison, and his counsel moves to have him 
brought up OQ the great writ ofJuibetis corpus, that that is any 
resistance of judicial process in &vor of the prisoner? I dare 
say the lionorable gentleman, among bis authorities, can pro- 
duce none to show such to be an interference. He may call 
wfa^ he likes a direct and palpable interference. He may ap- 
ply tjie term to fhe journey of tbe attorney-general to Albany, 
m to. any other act or occurrence* But Uiat does not prove it 
so. I hold the gentleman responsible to prove thai the govern- 
ment did some act, or acts, which the common sense of^men 
holda to be a palpable and direct interference. ^ I say there was 
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now* I^ quotes^the letter of uiatructiops to the attpni^y-gen- 
eral.^ That pr.woaes ri6 interieroace. That letter says to the 
^ttorney-gc^eralj that if the ca^e wi^r^ pejiiding iathe coura of 
^he y^^iitea StatfJ3, so tJtat jthe.Pn^ideia^ c6ul4.haye coati:oi oyer 
itibe would direct the prosecuting officer to eater a iiolkprasr 
equi; but as it belonged entirely to the Governor of New York; 
i^ is jefen^ed to th;e governor moouselC That is the subst^ce, 
ip this respect, of the letter whi^ the.^^ttorQey-geper^ carried 
10 the Gfeovernor of New Yorjk, and there was not another act 
done by authority, at Washington in reference to tl^is matter^ 
and I caU upon the ^entlemian at hijs leisure to produce his au- , 
thority fo;* his statewepts. One word inol» in answer to the 
rem^s the gentleman jaf^ade this m^mingi and X s][iall leave 
hirt). . The ebullition whicl^ I have been cocnmentini^ upon, au^ 
which is as black and fQul-mouthed as ever yiFas .ejected fi:om 
s^ thing standing on two legs, was published a few days .be- 
fore the nonorable meml^er from New York made, his speech. 
He referred to its wd stated a facj contained in it. . , 

I was here in xny se^t,.^nd hemrd it, and I rose and told the 
iiono^able member it was an utter /dlsehbod* He knew I de^ 
0Qunced it. as an absolute calumnyv He saw4]in the face of 
that statement that, if it was true, it was utterly disgraceful ip 
roe. It,w^s, he saidj disgraceful to Che country, what yras 
done ; atnl if it was disgraceful to the country, it must be so to 
me. I stated my denial pf the truth of that speech of Mr. In^ 
^ersoll in the strongest terms — ^in the most emphatic language. 
" '"* i^ ^ext day he proceeaed to re^d th^ 

ut it was objected tp^ and was not read. 
[Is us, he sent his own speech to i>res,0,' 
1 of JngeraoU, knowing that I had pro- 
Yes, (iii3er^.li)Ie, c^umnioujs, and scan- 
Lcbed at it.Qagexlv, and put it in his ow4 
ated it to the full extent of his ability, 
-this ohaaiber on^ d^y when the Senate 
bynd our agents ivnd messengers frank- ' 
peech to aD parts of New York ; and 1 
jh af it was. sent by him into Broome- 
nt counties, tp fill ,a small barn ; and 
iW be. And now I beg to know if that, 
St ? Poes any man think he can stan^ 
jr dignity of a senator of the United 
States, and pprsue tfucb a course ? lie knew the speech h^ 
quoted was calumnious He heard it pronounced utterly false. 
iMr. Di<ikinson. . Onl/one single point in it was ^anpwered, or 
denied by the sei^iator. That, wa;^, that the fee of the Attori^iey- 

funeral was not paid by the government of the United Slateis. 
referred to the statements because I had a i^'ght to dp it, and 
thinking it was part of my duty. 
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Mr. Webster. I do not say what a man has a right to do — 

Mr. Dickinson. As a matter of propriety, then — ^ 

Mr. Webster. Well, I say it was not proper'to'do it Sop- 
pose Lhad dragged out of a ditch some calumny on thQ gentle- 
man which he dented; would it be proper in me to persist in it 
aftei» that denial ? 

Mr. Dickinson. The speech quoted was documentary matter, 
and I had a right and full liberty to lay such before the country. 

Mr. Webster. That fs true of documenttiry history^ but when 
did that speech become documentary history? ^ 

Mr. Dickinson. It was considered so by me^ because it was 
printe^ and went to the puUic from< an official source; 

Mr. Webster. Indeed ! So any falsehood, any vile calumny* 
that is r^ked up, no matter what it is, if printed, is ^document- 
ary history r The gentleman's own speech, according to that, 
is already documentary history ! Now, sir, I repeat again; that 
it has given nie pain to be driven into this controversy— great 
pain ; but I repeat, also, that if I am attacked here for any thing 
done in the course of my publid life, I shall defend myself. My 
jjublic reputation, be it what it may, has been earned by thirty 
years* service in these halls. It is dearer to me than life itself, 
and till life is extinct I will defend it. • 

I will now allude, Mr. President, as briefly as possible, to 
soma oth6r provisions of the Treaty of Washington. The ar- 
ticle for {he delivery of fugitives from justice has been assailed. 
It has been said that an innocent woman had been sent back 
to Scotland under, its provisions. Why, I believe the fact is, 
tliat a woman had murdered her husband, or some relative in 
Scotland, and fled to this country. She was pursued, demand- 
ed, and carried* back, and from some defect in the ordinary 
regularity of evidence, or some such caused which not unfre- 

?uenX]f occurs in criminal trials, she was acquitted. " But, sir, 
undertake to say, that the article for the extradition of offend- 
ers, contained in the treaty of 1842, if there were nothing else 
in the treaty of any iniportance, has of itself been of more value 
to this country, and is of more value to the progress of civiliza- 
tion, the cause of humanity, and the good understanding be- 
tween nations, than coufd be Veadily computed. Wha^ was 
the jstate and condition 0f this coiintrv, sir, on the borders and 
frontiers, at the time of this treaty? Why, it was the time 
when^the •• patriot societies" or •• Efunters' Lodges'* were all in 
operation — when companies were formed and officers appoint- 
ed by secret associations, to carry on the war in Canada ; and, 
as I have said al read v, the disturbances were so frequent and 
so threatening, that the United States government dispatched 
General Scott to the frontier tp make a draught on New York 
for militia in order to preserve the peace of the border.' And 
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n«W^ sir, what w^0 it that repressed these disorders, and re- 
stored the peace of the border? P^othiog» sir, Bothipg but a . 
provision between the two governments, that if those ^*;patriot^" 
and •• barn-burners** w^ent from one side to tbo other to destroiy 
their, neighbors' property^ trying Xt> bring on a war all the time , 
-^for that was their object-^— they shouM be delivered up to be 
punished. As soon as th^t provision was agreed .to, the dis- 
turbances ceased, on one side and on the other : thyey were beard 
of no more. In the formation of this cjause o^ the treaty I had 
the advantage of consultation with avejierablafiriend near hiCi 
one of the members from^ Michigan [Mr. Wood bridge J* He 
pressed^me not to forego the opportunitv of introducing &ome 
such provision. . 'He examineait; and I will ask him if he 
knows any other cause for the instantaneous suppression of 
these boraer difficulties than this treaty provision f • * 
Mr. Woodbridee rosei,and said, in reply, as follows :, 
Mr. President, I may not disregard the reference which th(St 
gentleman^has done me the honor to-, make to me in j-egard to 
the inconsiderable part which I deemed it nfy duty to takei^ 
the matter alluded to.. A brief statement of some facts which . 
occurred, and a glance, simply, at the condition of that border, 
country from which I come, will be ail that the occasion seema^ 
to demand. 

That part of Canada with which the people of Michigan are 
brought more immediately in contact, extends from the bead 
of Lake Erie to Point Edwards, at the l<)iwer extremity of Lfaka 
Theron, a distance of about 100 miles. Along this intermediate 
distance, the Straits of Detroit and of Sinclair furnish every 
ihiaginable facitity for iHe escape of fugitives. For their entire 
length, the shores of those straits, on either side, exhibit lines 
of dense and continuous "settlement. Their shores lare lined, 
and their smooth surface covered with boats a|id vessels of all 
dimensions and descriptions, from the bark canoe to the steamer 
of a thousand. tons. If the perpetrator of crime can reach a 
bark canoe or a light skifi) and detach himself from the shore,^ 
he may in a. few minutes ^efy pursuit, for he will be within ja 
foreign jurisdiction. In such di condition of things, no society, 
can be safe unless there be some power to reclaim fugitives 
from, justice. Wbile^ your colonial ffovernment existed there, 
and its executive administration, under. the control of this na-,- 
tional government, was in the hands of mv honorable cplleague, 
a conventional arrangement -t- informal, vindoubtedly, in its 
character — was entered into by him with the authorities of Can^ 
ada, sustained by local legislation oni)oth sides, by which theis^ 
^vils were^ greatly lessened. When the present state govern- 
ment t5ok the place of the territorial government, this arrange- 
ment of necessity beased ; and then the evils alluded to were^ 
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geatly aggravlEited, aftd ^ebamo^ diminMitly dfoifferDus. Shortly 
fore the .first session of Congresf, at which I^tt^ded, after 
the inauguration of Gehetal Hanttcm, a Tery aggrmrated eaee 
of crime occui^redy and Its /perpetrators, as usual, escaped into 
Oatiada. It Was- made the Strbject of an official communicatioa 
to th6 Stare Legislature': and soo;) after my arrival Jiererl 
dcfemed ir^o be my doty to lay the maUer befim ^ Secretary 
of Stslte, with a view to thci adoption of sdMe appropriate con- 
vention with Great Britaiii. ^ 

The honorable senator — then Secretary of St«te — ^waa 
pfoased to receive the suggestion favorably t but suggested to 
The the expediency df obtaining, if practicable, the sense of tbe 
Senate on the subject. Accordingly, I afterward introduced a 
resokKidn here, having that object in view, and it was referred 
to the consideration of the Committee on Foreign RehiticNMy 
of which an honorable senator from Virginia, oot bow A mem- 
bet' of the Senate, was chairman. . ' 

Mr. RiVes expressed himself very deciaedly in isvor of the 
|i^GpositiO]^.' Buty negotiations having been begtm, or beintf 
about to commence, with Lord Ash burton, it wais not deemed 
expedient, I believe^ that it should then be made matter of dte- 
<^asion in the Senate. 1 had not ceased to ieel very earnest 
solicitude on the subject ; and^ as the negotiation approached 
its termination, Mr. Webster did me the honor to send me the 

£ reject of that Article of the treaty which relates to the sub^t* 
[e desif ed me to consider it, and to exhibit it, confidentially 
jie^h^rp, to sucl^ senators aa came from border states, for their 
consideration, afnl for Such modifi(;ation of its terms and scope 
sM they might deem expedient This I did. The form and 
^p^ of the article met, I believe, with the approbation x>f M 
16 whom I showed it.^ Nor was amy modification suggested^ 
etcept, perhaps, one very immaterial one, suggested by an hon- 
drable sehator from New iTork. Of all £» I. advised Mr. 
Webster, and the project became afterward an article of the 
treaty, with but little, if any variation. I believe I can throw 
ito more light oti the subject, sir; Hot the honorable senator, 
baviiig intimated to me that, in his discuSsion-of the subject, be 
fkight, perhapSfM^^^ occasion Xb rcrfer to the part I tdok in the 
iiiatter, I have provided myself with the copy of thentnessage to 
the Legislature of Michigan, of which I had in the beginning 
made ose, and which, in order to «how the extent of me evu 
itifferred to^, and the necessity which existed for some treaty 

^ipulation on the subject, I ask the secretary to read.* (Thie 

^ . [ t ■- , . < ■ , 

* The secreta^ here read sn extract from Mr^ Woodhridge, when Govemor of 
Micbigao, to the hbrnalaXme of that state, calling iti attention earDesUj to ihs &- 
cilities which exi«t floag the interior boondaries of the United State* ibr the ea- 
cEape of logithret from jtuiioei and ta^in^, that a verjr recant oaa«rreiice^ of tfa« 
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extract having been read, Mr. Woodbridge then proceeded) : I 
have xiow -onhr to ddd my entire and noqualified conyictioh« 
that no act of the legislative or treatyvmakin^ power that I 
bav0^,ever known, h^s ^ver been more successful in its opera- 
tion than this article of the treaty ; nor could any prorision 
have been . attended by more happy consequences upon the^ 
peace and safety of- society in that re^n^te frontier. 

Mr. Webster rtoun^ed. I am happy to find that, in its opera- 
tion, the provision has satisfied those who felt an interest, id hu 
adoption* Bot I may. now st^te, I suppose without ofienso' and 
without cavil, that ftince the negotialion of this treaty, cohtfiin- 
iog this article, we have negotiated treaties x^ith other govertk- 
ments of Eacopocontaming similar provisions, and that ^tweea 
6ther governments of £iurope themselves, treaties have beea 
negotiated containing that provision : a provision never before 
kqown to have. existed in any of the treaties between European 
nations. I am happy to see, ^refore, that it has proved itself 
lo.be useful to the citizens^ of the United States, for whofie 
benefit it was devised and adopted ; that it has proved itself 
worthy of favor and imitation in the judgment of the qiost en- 
lightened nations of Burope ; ^nd thatjt has never been^ com- 
plained of by any body, except by murderers, and fugitives, and 
felons the^nselves. 

Now, sir,eomes the matter of the African Sjquadron, to which 
I am induced to turn my attehtion for a moment, out of sincere 
respect to the member from Arkansas [Mr. Sevier], who sug- 
gested tbe^ other day that to that article he had objection. 
There is no man whose opinions «re more independent thaH ' 
those of that gentleman, and no ope maintains them with more 
candor. But, if I understood him« he appears to think that that 
article gave up the right of search. , What does he mean t We 
never claimed that right. We had no'^uch right to give up ; or 
does it mean exactly the opposite of what he says, that it yield- 
ed to England her claim of such right ? . No such thing. The 
arrangement nuide by this treaty was, designed to carry. into 
effect those stipulations in the .Treaty ofGheot which we 
thought binding on us, as well as to effect an object important 
to this country, to the interests of humanity, and to the ^^eneral 
cause of civilization throughout the world, without raismg the 
difficuhv of the right of search. The object of it was to ac- 
oomplish all that in a way that should avoid the possibility of 
subjecting our vessels, imder any pretense, to, the right of 
■earch. I will not dwell on this. But allow me to state the- 

most painfuV and atttysioo* character, had compelled hb amn attentijui to it, and 
recommeaclmff, in stroiis terms, that the pe^vliar titaation of Michigan, in this re* 
fpect, should be laid before Congress, with a view of urging the expediency of 
aome negtitifetion on'the subject between the United States and England. 
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sentiments on this subject of persons in th^ service of the Unit- 
ed States abroad, whose opinkMia are enthled to respect 
There is a- letter sent to the Departnient of State by Mr. Whea^ 
ton, dated Berlin, November 16th, 1842. £Mr. Webster read 
from this letter an extract expressuve of the writer's approbation 
of this article of the treaty as particularly well adapted to the 
end proposed, and by which, for the first time, the policy of the 
United States in this respect -might be said to have exercised 
a decided influence upon that of Europfeu , Vide Appendix.] 

f am quite willing (said Mr. Webster) to rest on this Qpinion 
of Mr. Wheatcm as to the propriety and safety, the.security and 
tlie wisdom of thQ article m this treaty respecting. the suppres- 
sion of thie African slave tracje by a squadron of our own, 
against any little artillery that may be used against it here. I 
beg the gentleman's pardon,.! did not allude to his opinion; I 
Have for him th^ highest respect^ I was thinking of what is 
said in aome of these ^ documentSi" ' But I need not stop her». 
Upon, the appearance of this treaty between the United States 
and England, the leading states of Europe did, in fkct, alter 
their whole policy on this subject. The treaty of 1841 between 
the Five Powers had not been ratified by France. There was 
so much ppposition to It in France, on the ground that it gave 
the right of search to the English cruisers, that the king and 
M. Guizot, though the treaty was negotiated according to their 
instructions, did not choose to ratify it. I Have stated the cause 
of popular indignation against it Well, what was done ? Fll 
tell ypu. When this Treaty of Washington heciame iinown in 
Europe ther wise men of the two countries, who wished to do 
all they could to suppress th$ African slave trade, cmd to do it 
in a manner securing m the highest de^ee the inununity of the 
flag of either, and the supremacy of neither, agreed to abandon 
the quintuple treaty of •1841-r-the unratified tretty : they gave 
it up. 

Thev adopted the Treaty of Washington as. their model; 
and I have now in my Rand the Convention -between France 
and England, signed in London on the 29th of May, 1845, the 
articles of which, in respect to the manner of putting an end to 
the slave trade>embody'exactly the provisions tontained in the 
Treaty of Washington. Thus it is seen that France has bor- 
rowecl, from the treaty stipulations between the United States 
and England, the mode o( fulffiling her own duties and accom- 
plishing her own purpose, in perfect accordance with the im- 
munity of tier flag. 1 need hardly' say, sir, that France- is the 
nation which was earliest, and has been most constantly wake- 
ful, in her jealousy of the supremacy -of the maritime power of 
England. She has kept her eye on it, steadjly, for centuries. 
The immunity of flags is a xleep principle — it is a sentiment — 



Digitized by VjOOQIC 



DIPLOMATIC AND OFFICIAL ^A^EBS. 2fi|7 

one vJjiay almost say it is a passion, with all the people of 
France ; and Fratice, jealous, quick of perception, thoroughly 
hostile to any extension of the ri^ht of maritime search or visit, 
under any pretenses whatever, has seen, in the example of the 
Treaty of Wiashrngton, a mdde of fulfilling her duties> for the 
suppression of the African slave trade,' without disturbing the 
most. sensitive of all. her fears. 

AHoiw me, sir, tp read the 8th, and 9tn articles of the Treaty 
of. Washington, and the 1st, 2d, and dd articles of the Conven* 
tion between England and France. [Mr. Webster r^ad these 
articles. Fide Appendix-] . 

Mr. President, there is another topic on which I have to say 
a few words. It has been said that the Treaty of Washington, 
and the negotiations accompanying it, leave the great and in- 
teresting question of impressment where they found it. With 
all humility and modesty,! must beg to express my dissent 
from that opinion. I^must be permitt^ to sav, that the cor- 
respondence connected with the negotiation of that treaty* al- 
though impresstnent was not in the treatv itself, has, in the* judg- 
ment oi the worldvor at least of considerable and respectably 
persons in the world, been regarded as not having left tne que^ 
tion of impressment where it found it, but as having advanced 
the true aoctrine in opposition to it to a higher and' stronger 
foundation. The letter addressed on that subject from the De- 
part mentpfStite to the British plehipotentiary, and his answer, 
are among the papers.- I only wish tne letter to be read; it re- 
cites the general history of the question between- England and 
the United States. Lord Ashburton bad no authority to ipake 
stipulations on the subject; but that is a circumstance ^^hich I 
do not regret, because I do not deem the subject as one at all 

S>roper for treaty stipulation. [Mr. Webster here read extracts 
rom the letter, and, among others, this :] : 

"In the ekdjf disputes between the two govemnients, on this so4ong contested 
topic, the distinguished person to Whose hands were first intrusted the seals of 
this. d(^partn)ent, declared, that * the simplest rule will be, that the vessel be^ 
American, shall be* evidence that the seamen on board are such.' 

'* Fifty years' experience, the utter fiiiUire of many negotiationsV and a caireful 
. reconsideration now had of the whole subject, at ar moment when the passions 



honor of the United States, and the security of their citizens.' That rule announ- 
ces, therefore, what will hereafter be the principle maintained by their govern- 
ment. In feVKBT REGULARLT DOCDMENTSD AMERICAN MERCHANT ySSSBL, TBI 
CREW ^HO NAVIjaATB IT WILL TlND THEIR PROTECTION IN THE FLAG ^HICB 18 
OVER THiM." 

.Andjhen proceeded :. This declaration will stand, ilot on 
account of any particular ability displayed in the letter which ^ 
it concludes, still less on account of the Dame subscribed to it ; 
but it will standi because it announces the true principles of pub- 



Digitized by VjOOQIC 



2BB DIPLOBTATIO AND OJFIOIAL l^APSBS. 

lie l^w ; because it announces ifye great doctrine <^ the equki* 
ity and independence of tiationd uji^n the aeas ; and because it 
declares the determination of the government andihe people 
of the United States to uphold those prim^iples, and to maintain 
that doctrine, through good report wdd ihrough evil report, for- 
ever. We «hall negotiate no more, nor 'attempt to Negotiate 
more, ajjout impressmenrt. We «hall not treat hereafter of it* 
Kmitation to parallels of latitude and lon^tude. We shall ncA 
treat of its allowance or disallownnce in broad seas or narrow 
seas. We shall think no morjp of stipulating for exemption, from 
its exercise, of some of the persons composing crews. Hence- 
' forth'lhe deck of every American vessel is inaccespible for any 
such purpose. It is protected, guarded, defended by the dec- 
laration i^hich I have rekd, and that declaration will stand. 

Sir, another most important auestioQ of maritime law, grow- 
ing out of the case of the ^ Creole/' and other similar eases, waj^ 
the sutyect of a letter to the British plenipotentiary, and of afi 
atiswer from'-him. An honorable member from South CaroK- 
na (Mr. Galhoun) had taken, us is well known, a great interest 
in the matter involved in that questi^. He had expressed his 
opinion of its importance here, and had been sustained by the 
Senate.' Occasion was taken ef Lofd Ashburton's mission to 
communicate to hiiif and to his goverbment the opinions which 
this government, entertahied ; and I would now ask the honor- 
able member if any similar cause o^ complaim has sinoe arisen. 
[Mr. Calhoun said he had heard of none.} I trust, ^ir, th&t 
none Will arise hereafter. I refer to the letter Id Lord Ash- 
bujton on this subject, as containing what the American gov- 
ernment regarded as the true principle of the maritime Taw, 
and to his very sensible and proper answer. 

Mr. President, I have reectied the en4 of these remarks, and 
the completion of my purpose ; and I am now ready, sir, to put 
the questiph to the Senate» and to the copntry, whether the north- 
eastern boundary has not been fairly and satisfactorily settled ; 
tvhether proper satisfaction ahd. apofpgy have not been obtained 
fof an aggression on the soil and territorv of the United States ; 
whether proper and safe stipulations have not been entered 
into for the falfillment of the duty of tl)e government^ and for 
meeting the earnest desire of the people in the suppression of 
the slave trade; whether, in pursuance of these stipuls^lions, a 
degree of success in the attainment of that object has not been 
reached wholly unknown before ; whether crimes, disturbing 
the peace of nations, have not beeti suppressed ; whether the 
safely of the southern coasting trade has not been secured; 
whether impressment has not been struck put from the list of 
contested questions among nations ; and finally, and more than 
all, whether any thing has beep done to tarnish the luster of the 
American name and oharactet 7 
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^ Mr.'Presidentt my best services, like th(m6 of every other 
good citizen, are due to' my ebuntry ; and I submit them, aud 
their resultSi in all humihty, tx> her judgment. But standing 
here to-day, in the Senate of the Unit^ States, and speakinc 
in behalf of the admi^jstraliop of which. I formed a part, and 
jn behalf of the two houses of-Congress who sustainea that ad- 
ministration, cordially and effectuaRy/iir every thing relating to 
this day's discussloi), I Am willing to appeal to the publii^ men 
of the vage,' whether, in 1843, ainl in the city of Washington, 
something was not done for the soppression of crime, for the. 
^ru^ exposition of the principles of public law, for the freedom 
aud secdrfty of commerce on the ocean, and for the peaee o/ 
the world. ' ■ ' ' ' " - 



APPENDIX. 
Url yni9aUm to ^r. W^>tler, 

BsBUM, iVoMiiftcr 15, 10491 
SiE,— Toar dispatch No. 36, inclcwing a copy of the treaty recent^ concluded at 
Waibuigton, between the United States and Great Britain, has just reached me. 
I beg leave to oonffnttnlate yon, sir, on the happy tenninatioli of this arduous nego- 
tiatioto, in whjch tne rights, nonor, iind interests of oar country have been so soo- 
cessf^illy maintained. The arrangement it contains On the subject of the African 
•lave trade is particularly satis&ctory, as adapted to secure the end proposed by 
the only means oonfistent with our maritime rights. This arvaikgement has de« 
dded tne course of the French government in Te%p9c% to this matter. Its embas- 
sador in London notified to the conferen<58 of the five great powers the final de- 
termination of France not to ratify the trea^ of December, 1841, and, at the same 
time, expressed "her disposition to fulfill the stipnlations of the separate treaties of 
1831 and 1834, between her and Great Britain. The treaty or 1841, therefom^ 
now sub«sts .only between four of the great powers by whom it was oriffinally 
concluded ; and as three of these (Austria, Prussia, and Busoa^ are very litUe con* 
corned in the navigation of the occAm and the trade in the African seas, and have, 
besides, taken precautions ia the treaty itself to secure their commerce from-UH 
termption b^ the exercise of the right of search' in other parts, this compact, m^ 
new he considered ai almost a dead letter. 

The policy of the United States may consequently be said, on this occasion, per* 
baps for the first time, to have had «ft most decisive influence on that of Europe. 
Tus will probably more frequently occur hereafter^ and it should be an encour- 
agement to ns to cultivate our maritime resonrces, and to strengthen our naval 
^arm, by which alone we are known and felt among the nationsof the earth. 

Convention between Her Majetty and the King of the French for th^ Svppreteion 
of ^ Tre^ in 8lame$. — [iZTni.CT.] 

Artioli I. In order that the flags of her mi^esty the t^neen of the Onited 
Kngdom of Great Britain and Ireland, and of his m^estjr the King of the Frendh, 
may not, contrary to the law of nations and the laws in rorce in the two countries, 
be usurped to cover the slave trade, and in order to provide for the molw effisctnal 
suppression of that trafilc, his nu^esty the King of the French engages, as soon as 
inay be pnuJticable, to statbn on the west coast of Africa, from Cape Verd to 16° 
SO^ south latitude, a naval force of at least twenty-six cruisefs, consistbg of sailing 
and steam vessels ; and her m^estf the Queen of the United Kingdom of Great 
Britain and Ireland engages, as soon as may be practicable, to station on the same 
part of the west coast of Africa a naval force ofnot lees than twenty-six cmisen^ 
consisting of sailing vessels and steam vessels ; and on the east coast of Afiica such 
nnmberof cruisers as her niigesty shall judge sn£Scient for the prevention of tha 
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trmde on that oooAt; which craisers shall be employed for tiie pnrpotes ■bore 
mentioQed, in oonfbrmi^r with the IbUowing stipulatieof. 

S^Abtiol^ U. The said British and French naval forces shall act in concert lor 
theSuppression of the sla^e trade. It will be theit* ddtj to watdi strictly every 
krt of the west, coast of Africa within the' limits iiesdnbed in Article I.,.wliaro 
e slave Ir^de is carried on. For this pui^>ose they riiall exercise Allly and com- 
pletely an the powers v^ted in the crowns of Great Britain and France for the 
suppressibn of tne slave tifiide, snb^t only to die mddifications hereinafter dmh- 
tkmed as to British and French ships. 

Aetiolv III. The officers of ber nuyesty the Queen of the United Kin^om of 
Great Britain and Ireland, and of his migesty the King of the French, having re- 
spectively the command of the squadrons of Great Britain and France, to be em- 
ployed in carcyinfont this Cooventioo, shall ooncert together as to the best meana 
of watching stricSy the parts of the African coast before described, by selectinx 
and de^niog^he stations, and committing the care thereof to English uid French 
cruisers, jointly or s^parately^ as may m deemed mofet espe^ent ; pkovided al- 
ways, that in case of a station beinj^ specially committed to the charge of cruit- 
ers of either nation, .the cruisers ofthe other nation may ^t uiy time enter the 
Mme for the purpose of exercising the rigfata respectively bekm^ng to them fbr 
the suppression ofthe slave trade. 
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RELATIONS WITH. ItfEXICa 

Message from the President ^ ih^ Untied: States f transmUHng 
Copies of Papers upon the Subject of the^ delations between the 
Untied States and the Mexican RqtubliCf Julyi 14, 1842. 

To the House of RepresejUatives of the Unit^ States : 
In answer to tho resolation pf the House of Representatives 
of the 12th instafit, requesting copies of papers upon the subject 
of the. relations between the United States and the Mei^can 
Hepublic, I transmit a report from the Secretary of State, and 
the documents by wliicb it was accompanied. 

Jo^N Ttlsr. 

WASHtlfGTOll, Julf 14, 1842. 

To the President of the United States : 
•SiR,-^The 'Secretary of State, to whom w^s deferred the res- 
o ution of the House of Representatives of yesterday, request- 
ing the President to oause to-be communicated t6 that House, 
80 far Bff might be cotnpatible with the public interest, copies 
of all the correspondence between the governments of the 
United States and of Mexico, since the appointment of the 
present envoy extraordinary and minister plenipotentiary of 
the United States to Mexico ; of the instructions given to that 
minister at and sincd his departure upon his mission, apd of 
his dispatches lo this government, and particularly of any com- 
plaint of the government of Mexico^ alleging the toleration, 
by the government of the United States, of nostile interference 
by their citizens' in the war between Mexico and Texas, and 
of any answer, on the part of this government, tio such com- 
plaint, has the honor to ky before the President t^^ papers 
' mentioned in the accompanying list 
A.I1 which is respectfully submitted. 

^DaniAl Webstkr. 

DtrARTMirr or Statx,. JVaskingtamf Julp 13, 1842. 

Mr. Velazquez de Leon to Mr, Webster. — [tr Ay elation.] 

- Kiw York, JwM 24; 1848. 

The undersigned, in addressing the Hon. Daniel Webster, 
Secretary of State, has the honor to inform him that, although 
he holds in his power the appointment and credentials for pre- 
senting himself and acting as charge d^afiaires of Mex\co in- the 
United States, he has not thought proper to prei^nt himself for 
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that purpose, until he had received the aiiswer to the ooserTa- 
tions which he had addressed to his own government on that 
subject ; but as he had received recently, and during this delay,' 
the two. annexed documents for his excellency the President 
and the Hon. Dwiel Webstfr, be ^tenis to aend them on, in 
order that, upon their arriving as soon as possible at their des- 
jiffMitton, the liouoxftble Secr^ry of Siaie xnay give auck afit- 
Mrer «« the goveiomeot af the United States m^y judge prop- 
er; wiiieb answer tbe wuiei'sigQed will trmamit to toe Mex- 
ican government, according t6 hi? instructions to that effect 

l^he undersigned avails bimself of this occasioa to renew to 
^ Hon. Daniel Webster, Secretary of State, the assurances 
of fails i^ygh ponsideTatian.. 

JoAaviN Velaz^ubs db LsCNf 
.Hon. Dakul WkbstIr; /^eeretar^ of State. 

'' Mr, Webster to Mr. Velazquez de Leon. 

DiisiRTMKKT OF Stats, WoAUigUm, June 29, 1S42. 

Siii, — Youf letter gf tbe d4th of this okm?^ transmiiiAng one 
addrefsed to tbis di^partmcyoit hy ^ Secretary of State and 
Foreign Relations of the Mexican Republic, wa« duly received, 
, The J^resideiH has long desired ta see hece .n representative 
<^ that gavernment, t|he eeaidence of auch a funotiooary being 
esteemcMi likely to foster find promote tbe peace and interests 
W tbe two countries. We ace happy to liear that an appointr 
ment has at length been ipnade ; and all just reap^ will h% 
imd> to yoqr cjredeotials, wbenev^ it ahall be your pleasure le 
present tbem. Until auoh priasentipeat be made^ however,4M> 
jM^ar diploipatic ju^tercourse c;aA be had beitweea this depart- 
;HMQt 9»A yoMFseif. Whatev^ a^wer may be ju4ged proper 
4p ^he letter of Mr. De Booanegra to this departjaent wiU b^ 
Arwamittod through the minister of the Uaiited S,tates at Mexico. 
I 91B5 skf ypor obedienit servai^it^ - 

I)A«^]^' Wassji^t. 

SeBor Don Joii^Div Vxlaz^ukx ss Lioir. 

'■,(*' 
Mr. De Bocanegra to 3fr. TTcisfer.— -[translation.] 

?4ati<)nal Palaci, Mexico, May 12, 1842. 

The undersigned. Secretary of State and Foreign Relations, 
enjoys the satis&otion of addressing the honoraUe Secretary 
of State of the United States of America, in the name and by 
the express jOrder 4S( his exceUencv the Presjdei^t of the Mex- 
ico^ Rep^ublic. The r^adons of amity and gocki jbftr mony 
which have lliappily subsisted betweein this-^and youjT great na- 
tion might have beep disturbed in a lamentable manner, aioce 
the year 1835, ^vben the revolution of Texfis broke o^ if tt^ 
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Mexican government had not given so many evi<fonces of its 
forbearance, and had not made so many and so great sacrifices 
for the sake of peace, in order that the world might not, with 
pain and amazement, see the two nations which appear to be 
destined to establish^ the policy and the interests oi the Ameri^ 
can continent divided and ravaged by the evils of war. 
But; from that* truly unfortunate period, the Mexican, lU- 

{>ublic has received nothing but sevei^ injprics and infliclidQa 
rom the cftizeris of the United States. Tfrte Mexican ^bvem- 
ment speaks only of the citizens of the United Stales, as itMiM 
flatters itself with the belief that it is not the government of 
that country which has promoted the msurrection in Texas, 
which has lavored the usurpation of its territory, and has sup- 
plied the rebels with ammunition, arms, vessels, money, and 
recruits ; but that these aggressions have proceeded from pri* 
vate individuals, who have not respected the M<3mn engi^pe- 
ments" which bind together the two nations, nor the treaties 
concluded between them, nor the conduct, osteniaibly fraiik, of 
the cabinet of Washington. 

It is, however/notorious, that the insurgent colonists of ^mA 
integral pjart of the territory of the Mexican Republic would 
have been unable to maintain their prolonged rebellion, wick- 
, out the aid and the eflicient sympathies of citizens of the Unit- 
ed States, who have publicly raised forces in th^ir cities and 
towns ; have fitted out vessels in their ports, and laden them 
with munitions of war ; ahd have marcned to commit hostili- 
ties against a friendly nation, under the eyes and with the 
knowtedg^ of the authorities to whom are intrusted the tilSiU 
Oient of the law. 

. Tbe'Mexican government entertains so high an opinion of 
the force of the government of the United States, and of its 
power to restrain those its subjects from violating the religious 
faith of trj^aties^ solemnly concluded between it and other na- 
tions, and from committmg hostilities against such nations in 
time of peace, that it can* not easily comprehend how those 
persons have been able to evade the punishment decreed 
against them by the laws of the United States themselves, and 
to obtain that quiet impunity which incessantly encourages 
them to continue their attacks. It is well worthy of remark, 
that, no sooner does the Mexican TOvernment, in the exercise 
of its rights, which it can not and does not desire to renouooe, 
prepare means to recover a possession usurped from it, than 
the whole population of the United States, especially in the 
Southern States, is in commotion; and iA the most public man* 
ner, a large portion of them is turned upon Texas, in order to 
-prevent the rebels from being subjected by the Mexican arms* 
and brought back to proper obedience. 
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Gould proceedings more hostile^ on the part of the United 
States, have taken place, had that country been at war with 
the* Mexican Republic 7 Could the insurgents of Texas have 
obtained a co-operation more effective or more favorable to 
their interests ? Certainly not. The civilized world looks on 
with amazement, and th^ Mexican government is filled with 
unspeakable regret, as it did hope, and had a right to hope, 
that, living in peace with the Umted States, your goveriiment 
would preserve oui* territoi'y. from the invasions of your own 
subjects. The,vicinity 6f a friend is an advantage rather than 
an inconvenience; but if one neighbor, overateps the sacred 
limits imposed by treaties, and disturbs and harasses another, 
it can not be maintained that the friendship of the former is 
real, and that much confidence should be placed in it 

The government of the Mexican Eepublic, therefore, which 
regards the faithful fulfillment of treaties as its highest obliga- 
tion,, which anxiously > desii^es to preserve and increase its 
friendly relations with the people and the government of the 
United States, finds itself under the necessity of protesting sol- 
emnly against the aggressions which the citizejis of those 
states are constantly repeating upon the Mexicai\ territory, 
and of declaring, in a positive manner, that it considers as a 
violation of the treaty of amity the toleration of a course of 
conduct which produces an incomprehensible state, of things — 
a state neijther of peace nor war — but inflicting upon the Mex- 
ican Republic the same injuries and inconveniences as if war 
had been declared between the two nations, which are called 
by Providence to form with each other relations and bonds of 
Extreme and cordial friendship. 

And the undersigi^d, in complving with this order from the 
most excellent Provisional President of the Republic of Mexi- 
co, assures you, sir, of the high consideration with which he 
reofmins your obedient servant, J^ M. de Bocanegra. 

' , Hon. Davicl Wkbstkr, Beeretary of StaU of ike Unitgd StaUs ofApierica, 

I ' , ^^ - - . ' 

; Mr, Webster to Mr. Thompson.— t[co? J."] 

DiPABTMSirT OF Statx, Wi^king^toHf July 8, 1S42. 

SiR^ — On the 39th of last month, a communication was re- 
ceived M this department from Mr. Dfe^ Bocanegra, Secretary 
of Sta^te and Foreign Relations of the government of Mexico, 
having been fdr.warded through the agency of Mr. Velazquez 
de Leon, at New York> who informed the department, bv a 
letter accompanying, that of Mr. De Bocanegra, that he had 
been appointed charg6 d'affaires of the Mexican Republic to 
this govembr^ent, although he had not yel presented his creden- 
tials. Mr. De Bocanogra's letter is addressed to the Secretary 
of State of the United States, and bears date the 12th of May. 
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A copy, together with a copy of the commuaioation from Mr. 
Velazquez de Leon, traittmitting it, {^nd of the answer to Mr. 
Velazquez, de Leon from this department, you will receire 
herewith^ Upon the receipt of. this dispatch, you wiR imme- 
diate! v address a hole to Mr. De Bocanegf a, in which* you wH) 
say, that *. 

The Secretary of State olthe Unite4 States, has received, a 
letter addressed to him. by Mr. De Bocan^ra, under date, of 
the 12th of May, and transmitted to the Department of State, 
at Washinffton, through the agency of Mr. Velazquez de Leon,, 
at New York, who informs the government' of tlm United 
States that he has been appointed charge d'affaireii of Uie Mex- 
ican Republic, althoc^b be has not presented bis letter ^f cre- 
dence. 

The government of the United States sees with regret the 
adoption, on this bccasioh,'of a form of oomraumcation quite 
unusual in diplomatic intercourse^ and for which np necessity 
is known. An envoy extraordinary and minister plenipoten* 
tiary of the Upited States, fully accredited to the g^emment 
of Mexicof was at t^at moment in itr capital, in the actual dis- 
charge of his functions, and ready to receive <m behiUf of his 
government any communication which it .might b^ the,pleasure 
of the President of the Mexican Repub)i<rto make to k. And 
it is not impnoper to here add, that it has been matter of regret 
with the goverilment of the United States, that while, being 
animated with a sincere desire at all times to cultivate the 
most amicable- relatione with Mexico, it has not failed to main- 
tain, near that government, a mission of the highest rank known 
to its usages, Mexico, for a long time, has had no represent*- 
tive near the government of the United States. 

■But th^ manner of the communication from Mr. De Bo^a- 
negra, however novel and extraordinary, is less important than 
its contents and character, which surprise the government of 
the United States, by a loud complaint of the violation of its 
neutral duties. Mr. De Bocanegra, speacking, as he says, by 
the express order of the President ot the Mexican Republic, 
declares that the amicable relations between the two countries 
might have been lamentably disturbed since the yeiRr 1835, 
when the revolution of Texas brtfke out, had not Mexico given 
so many evidences of its forb^irance, and made so many and 
so great sacrifices for the sake of peace, in order that the world 
might not see, with pain and amazement, two nations which 
appear drilled to establish the policy and interests of the 
American continent divided and ravaged by the evils of war. 

This language implies that such has been the eondi^t of the 
United States toward Mexico, that war must have ensued be- 
fore the preseiit tim^, h&d not Mexico made gre^t sacrifices to. 

U 
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avoid guch a result : a charge which the government of the 
United States -utterly denies and repels. It is wholly ignorant 
of any sacrifices made by Mexico in order to preserve peac^ 
or of any occasion calling on its government to manifest. uncom- 
mon forbearance. On the "contrary, the government of the 
Uhited States cad not but be of opinion thdt, if the history of 
the occurrences between the two governments, and the state of 
things at this moment existing bet^ween them^ be regarded, both 
.the one ai|d 4he other will demonstrate that it is tKe conduct of 
the government of-th^ United States which has been parked, 
in an especial manner, by moderation and forbearance. In- 
juries and wrongs have been sustained by citizens-of the Unit- 
ed States, not infficted by indiv^lual Mexicans, but by the au- 
thorities of the government 9 for which injuries and wrongs, 
numerous as they m'e, and outrageous as is the Character of 
some of them, and acknowledged as they are; by Mexico her- 
self, redt^sa has been sought only bysnild and peaceable means, 
apd no indemnity asked but such asthe strictest justice imper- 
atively demanded. A. desire not to disturb the peace and har- 
mony of the twocoimtries ha» led the government <^f the Unit- 
ed States to be content with the lowest measure nfreinnnera- 
tion. Mexico herself must admit that, in all these transactions, 
the conduct of the United States toward her has been signal* 
ized, not bv the infliction of injuries, but by' the manifestation 
of a Irieridly feeling and a conciliatory spirit. 
] The government of the United States will not be unjust in 
its sentiments toward Mexico ; it will not imput6 to its govern- 
ment any desire to disturb the peace ; it acquits it of any de- 
signate spread the ravages and horrors of war over the two 
countries ; and it leaves it to Mexico ^self to avow her own 
motives for her pacific policy, if she have any other motive 
than thoere of expediency and justice ; providefd, however, that 
such avowal of her' motives carry with it no inlputation or re- 
flection upon the good faith and honor of the United States. 

The revolution in Texas,' and the events connected with it 
and- springing out of h, are^VIr. De Bocane^ra's principal topic ; 
and it is in relation to tbsse that his complaint is founded. His 

Jovemment, he says, flatters itself that the government of the 
Jnited States has not iwromoted the insurrection in Texas, fa- 
vored the usurpation ol it? terriiory, or supplied the rebels with 
vessels, ammunition, and money. If Mr. De Bocanegra intends 
this as a firank admission of the honest and cautious neutrality 
of the government of the Unite^ States in the contest between 
Mexico and Texas, he does that government justice, and no 
more than justice; but if the languag:e be intended to intimate 
an opposite and a reproachRil meaning, that meaning is only 
the mpre ofiensive for being insinuated rather than 'distinctly 
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arowed. ' Mr. De Bocanegra would aeem to represeiit that, 
from 1835 to the present time, citizens of the United States, if 
not their government, have been aiding rebels in Texas in arms 
against the lawful authority of Mexico. This is not a little .ex- 
traordinary. . Mexico may have chosea.t6 consider, and may 
still choose to consider, Texas as having been a^ all times, since 
1635, and as stil( continuing, a rebeliiotis province; but the 
world has be^n obliged to t^ke a very different view (^ the mat« 
ter. From the time of the battle of San Jacinto, in April, 1836, 
to the present moment, Texas (las exhibited, the same External 
signs of national independence as Mexicd herself and^with quite 
as much stability of government., Practically free, and inde- 
pendent, acknowledgeid as a political sovereignty by the prin- 
cipal, powers of the world, no hostile foot finding rest within 
her territory for six or seven years, and Mexico- herself refrain- 
ing, for alt thatt period, from any further attempt to re-establish 
her own authority ;over that territory, it can not but be surpris- 
ing to find Mr. De Bdcanegra complaining that, for that whole 
period, citizens of the United States, ot its government, have 
been favoring the rebels of Texas, and supplying them with 
vessels, ammunition, and money« as if the war for the reduction 
of -the province of Texas haCd been constantly prosecuted by 
Mexico, apd her success prevented by these iimuences ifrom 
abroad! - 

The general facts appertaining to the settlement of Texas, 
and the revolution in its government, can not but be well 
knpwn to Mr. De Bocanegra. By the treatv of^-the ,22d of 
February, 1819, between the United States and Spain, the Sab- 
ine was adopted as the line of boundary between the two pow- 
er's.- Vp to that period, no considerable colonization had been 
effected in Texas ; but the territory between the Sabine and 
the Rb Grande being confirmed to Spain by the treaty, ap- 
plications were made .to that power for grants of land ; and 
suQh. grants, or permissions of , settlement, were, in fact, made 
by the Spanish authorities in favor of citizeps of the United 
States proposing to<$migrate'to Texaa in numerous families, 
before the declaration of independence by Mexico. And 
these early grants were confirmed, as is well known, by suc^ 
cessive acts of the Mexican government, after its separation 
from, Spain. In Ianuary,.1823, a national colonization law 
was passed, holding out strong, inducements to all persons 
who should incline to undertake the settlementof uncultivated 
lands; and although the Mexican law prohibited for^ time 
citizens of foreign countries frpm settling, as colonists, in terri- 
tories immediately adjoining such foreign countries, jet even 
this restriction was afterward repealed or suspended ; so t^at, 
in fact, Mexico; from the commencement of tier political exist- 
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ence, held out the most liberal inducements to emigrants into 
her teiritories, with full knowledge that tfaede inducements were 
likely to act, and expecting they would act, with the greatest 
effect upon- citizens of the Unitied States, especially of tlie 
Southern States, whose agricultural pursuits naturally, ren- 
dered the rich lands of Texas, so well soited to tbeir accus^ 
tomed occupation, objects of desire to them.' The early col- 
onists 6f the United States, introduced by Mbses and Stephen . 
Austin underthese inducements and invitations, were persons 
of most respectable character, and their undertaking was atr 
tended with very severe hardships, occasioned in no small de- 

free by' the successive changes iti the government of Mexico. 
'hey nevertlieless persevered, and accomplished a settlement 
And, under the encouragements and allurements thus h^ld out 
by Mexico, other emigrants followed, fuid many thousand col- 
onists from the Unit^ States and elsewhere had settled in 
Texas, within ten years from the date of Mexican independ- 
ence. Having some teason to 6omplaiQ,^as they thought, of 
the government dver them, and especially of the aggressicms 
of the Mexican military stationed in Texas, they sought relief . 
by applying to the supreme ffpverbment for t|ie separation of 
Texas from Coahuila, and for a local government for Texas 
itself. Not having succeeded in this objectj in the process of 
time, and in the progress of events, they saw fit to attempt an 
entire separation from'Mexico, to set np a government of their 
own, and to establish a political sovereignty. War ensued ; 
and the battle 6f San Jacinto, fought on tKs 2l8t of April, 1836» 
achieved their independence. The war was from that time at 
an end, and in March following the independence of Texas was 
formally acknowledged by the govemmeilt of the United States. 
In the events l^sding to the actual result of these hostilities 
the United States had no agehcy, and took no part Its gov- 
ernment had, frOtn the first, abstained from giving aid or suc- 
cor to either' party. It knew its neutral obligations, and fairly 
entdeavored to fiilfill them all. It acknowledged the independ- 
ence of Texas only when that independence was an apparent 
and an ascertained fact ; and' its example in this^rticular has 
been followed by several of ^he most considerable powers of 
Eurofie. ' . 

It has been sometimes stated, as if for the purpose of gitmg 
mcrre reason to the complaints of Mexico, that, of the military 
force which acted against Mexico with efficiency and success 
in 1836, a large portion consisted of volunteers then fresh fix>m 
the United States. But this is a great error. It is well ascer- 
tained, that of those v^ho bore arms in the Texan ranks in the 
battle bf San Jacinto, three fourths, at least, were colonists, in- 
vited into Texas by the grants and the colonization laws of 
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Mexico, and called V> the field by the exigencies of :the tim^s 
in 1836, from* their farms and Other objects of private pursuit. 
Mr. t>e BocanegFa's complaint is two-fold : nrst, that citizens 
of the United Slates have supplied the rebels in Texas with 
aini1iu6ition, 4rms, vessels, money, and recruits i have publicly 
raised forces in their cities and fitted out vessels in their ports, 
loaded them with munitions of war, and marched to commit 
hostilities against a friendly nation, undeY the eye and with the 
knowledge of the public authorities of the Unit^ States. In all 
this Mr. De Bocanegra appears to forget that, while the United 
States are at peace with Mexico, they are' also at peace with 
Texas ; that both stand on the same footing of friendly nations ; 
that, since 1837^ thd United States have regarded Texas a^ an 
independent sovereignty as much as Mexico ; and that trade 
and commerce^ with citizens of a government at war with,Mex^ 
ico cah^not, oh th^ account, be regarded as an intercourse by 
whidh assistance and saqcor are given to Mexican rebeb; -The 
whole current of Mr; De Bocanegra's remarks runs in the same 
direction, as if the independen<^ of Texas had not been ac* 
knowledged; It has been acknowledged; it was acknowledged 
in 1887, against the remonstrance and protest of Mexico ; and 
most of the acts of any importance of which Mr^ De Bocanegra 
complains flow necessarily from that recognition. He speaks 
of Texa6 as still being ^* an integral part oiiht territory of the 
Mexican Republic ;" but he can not but '.understand that the 
United States do not so regard it. The real complaint of Mex- 
ico, therefore, is, in substance, neither more nor less than a com- 
Elaint against the recognition of Texan independence., It may 
e thought rather late to. repeat that complaint, and not quite 
just to confipe it to the United States, to tho exemption of En- 
gland, France, and Belgium, unless the United States, having 
been the first to acknowledge theindependenc^e of Mexico her- 
self, are to be blamed for setting an example .for the recogni- 
tion of thitt of Texas. 'But it is. still tr^e that Mr. DeBocane- 
graV specification of his grounds of complaint and remon- 
stri^zlce is mainly confined to such transactions and occurrenoes 
as are the natural consequence of the political relatioifis existing 
between Texas and the United States. - Acknowledging Texas 
to be an independent nation^ the government of the > United 
States, of course^ allows and encourages lawful trade ^nd com- 
merce between the two countries. If articles cx)ntra:bahd of 
war be found mingled with this commerce, while Me^icto and 
Texas are belligerent states, Mexico has the right to intercept 
the. transit of ^uch articles to her enemy. This is the cpmmon 
right of all belligerents, ancl belongs to Mexico in the sam^ ex- 
tent as to other nations. But Mr. De Bocanegra is quite well 
aware that it is not the practice of nations to undertake to pro- 
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hibit their own subiectsv by previous laws, from ttaffidking in 
articles contraband of War. 'Such trade is carried on at the 
risk of those efigaged in it, under the liabilities ^Lad penalties 
prescribed by the law of nations or by particular treaties. If 
It be true, therefore, that ^itizens of the United States iiave 
been engaged in a commerce by which Texas, an^enemy of 
Mexico, lias been supplied with arms^ and munitions of war, 
the government t>f tne United States, nevertheless, was not 
bound to pi-event it, could not have prevented it^ Hvithout a man- 
ifest departure fronv the principles of neutrality, and is in no 
way answerable for the consequences. The treaty of the 5th 
of April, 1881,^ between the United States apd'Mexico itself, 
shows most clearly how little foundation there is for the com- 
plaint of trading with Texas; if Texas is to be regarded' as a 
f)ublic enemy of Meqcico. The 16th article declares, **Jt shall 
ikewise be lawful for the aforesaid* citizens, respectively, to 
sail with their vessels and merchandise before mentioned, and 
to trade, with the same liberty and security, from the places, 
p6rts, and havens of those who are enemies of both Or either 
party, without any opposition or disturbance whatsoever) not 
only directly from the places of the enemv before il^entioned 
to neutral plabesv but also froih one place belonging to an en- 
emy to another place belonging^ to an enemy, whether they be 
under the jurisdiction of the same government, or under aev- 
eral/' 

The ISth article enumerates those commodities which shall 
be r^arded a^ contraband of war ; hut neither that article n(^ 
any other imposes oh either nation any duty of prevencing, by 
previoua r€^ulation,-<:ommerce in> such articles. Such com- 
merce is leit to its ordinary fate, according to the law, of na- 
tions. It is only, therefore, by insisting, as Mr. De Bocanegra 
does insist, that Te^cas is stiu a parto/ Mexico, that he can 
maintain any complaint. Let it be repeated, therefore, that if 
the things agaihst which he remonstrate? be wrqn^, they have 
their source in the original wrong oi^ the acknowledgtnent of 
Texail inde^ndence. But that' acknowledgment is not likely 
to be retracted, ' ' ■ ^ " , '^ 

There can be no doubt at all that, for the la^t six years, the 
trade in articles contraband of war between the United States 
and Mexico has been greater than between the United States 
and Texas.. It is' probably greater at the present moment. 
Why has not Texas^ a right to complain of this ? For no rea- 
son, certainly, but because the permission to trade, or the actual 
trading, by the citizens of a government,*in articles contraband 
of war, is not a breach of neutrality. 

Mr. De Bocanegra professes hims^^lf unable to comprehend 
how those persons of whom hef' complains haye been able io 
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erade the puniahmeBt decreed against them by;the laws of the 
yqited States.? but he does not appear to ha.ve a clear idea of 
the principles o^ provisions of those Jaws. The duties of neCi- 
tral natrons ii^ time of war are prescribed' by the law of na- 
tions, which is^ imperative and binding upon all governments ; 
and nations not unfrequently establish muni'cip^l regulations for 
the better govemmentoftbe conduct of their subjects or citizens. 

This has been done by the Uniteid States, in order to pnain- 
tain with greater certainty a. strict .and impartial neutrality 
pending war Jb^tween other countries. And wherever a vio- 
lation of neutral duties,, as they exist by the law of nations, or 
any breach of its own laws, has been brought to the notice of 
the government, attention has always been paid to it. ^ 
. At an early period . of the Texan Revolution, strict orders 
were given by the President of the United States to fill officers 
on the south and southwestern frontier, to take care that.thod^ 
laws should be observed ; and the attention of the government 
of the United States has not been called to ^ny specific viola^ 
tionof them since th|^ manifestation on the part of Mexico of 
an intention to renew hostilitiesi.^ith Texas ;. and all officers 
of the government remain charged With the strict and faithful 
execution of these laws. On a recent occasion, complaint was 
miide by the representatives of Texas that an armament was 
fitted out in the United States (of the service of Mexico against 
TexaSi - - 

Two vessels of war, it was alleged, built^or purchased in 
the United States, for the use of the, government of Mexico, 
and well understood as intended to be etnployed against Texas, 
were equipped and ready to sail from the waters ef NeM^ York 
The case was carefully inquired into^ official examination wi^ 
made, and legal counsel invoked: It appeared to be a case of 
great doubt ; but Mexico was allowed the benefit of that doubt; 
and the vessels. left the United States, with the whole or a part 
of tbeir armament actually on board. The same administra- 
tion of even-handed justice, the same impartial execution of the 
laws'toward all parties, will continue to-be observed^ 

If forces have been raised in the. United Spates, or vessels 
fitted out in their ports for Texs^i service, contrary to law, no 
instance of which has yet come to the knowledge of the, go v- 
e/nment, prompt attention wiU be paid to the first case, and to 
9II cases which may be made known to it. As. to advances, 
loans, or donations of money or goods, made by individuals to 
the. government of Texas or its citizens, Mr. De Bocanesra 
hardly needs to be informed that there js nothing unlawfiilin 
this, so- long as Texas is at peace with the United States, and 
thflt these are things which no government. undet^takes to re* 
strain. Other citizens are equally at iibei::tyi should they be so 
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iAclined^ to show their good-will toward Mexico by the same 
means. Still less can the govermnent of the United States be 
called upon to interfere with opinions^ ottered in the public asi- 
semblages of a. free people, accustomed to- the independent ex- 
pression of their seniimeuts, resulting in no violation of the laws 
of their country, or of its (lutie9 as a neutrar state. Toward- 
the United States, Mexico ancl Texas stand in' the sflme rela- 
tion as independent states at war. Of the^ character of that 
war, mankind will .form their oWn opinidns ; and in the United 
Statcis, at least, the utterance of those opinions can not be sup- 
pressed. 

The second part of Mr. De Bocanegra's complaint is thus 
stated : ^ No isooBer does the Mexican government, in the ex- 
ercise of its rights,; whicli>it can not and does not desire to re- 
nounce^ prepare means to recover a'possession usurped from 
it, than the whole population of the United States, especidly 
in the Southern States, is in conimbtion ; and, in the most pub- 
lic manner, a large portion of them is directed upon Texas." 

And how does Mr. De Bocanegra suppose that the govern- 
ment of the United States can preventr or is bound to Amder- 
tali^e to prevent, the people frotn thus going to Texas 1 This 
is emigration— the same emigration, though not tmder the same 
ciifcumstances, which Mexico invited to Texas before the Rev- 
olution. These persons, so far as is known to the government 
of the United Sta^tes, repair to Texas, not as citizens of, the 
United States^ but a» ceasinff to be such citizens, and as chang- 
ing, at the same time, their allegiance and their domicil. Should 
they return, after having entered into. the service of a foreigti 
state, still claiming to be citizens of the United States, it will 
be for the authorities of the United States government to de- 
termine how far they haVe violated the municipal laws of the 
country, and what penalties they have incurred. The govem- 
vteni of the United States <loe6 not maintain, and never has 
maintained, the doctrine of the perpetuity of natural allegiance. 
And surely Mexico, maintains no such dodtrine; because her 
actually existing government, hke that of the United States, is 
founded in the principle that men may throw off the obligation 
of that allegiance to which they are bom. The government 
of th^ United States, from its origin, has maintained legal pro^ 
visions for the naturalization of such subjects of foreign states 
as may choose to coine hither, make their home in the country, 
and, renouncing their former allegiance, and complying with 
certain stated requisitions, to take upon themsQlves^ the char- 
acter of citizens of this government. Mexico herself has laws 
granting equal facilities t<> the naturalization of foreigners. On 
me other hand, the United States have not passed any laW re- 
fitraining their own citizens, native or naturalized, from leaving 
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the^icountry and ibrming political relations elsewhere.- Nor 
do other govemmeatB» in* modern times, attempt any suchthin^. 
It is true that there are governments which asi^ert the principle 
of perpetoal allegiances ; yet, even in cases where this is not' 
ratb^ a matter of theory than practice, the duties of this sup- 
posed continuing allegiance are left to-be demanded of the sub- 
ject himself, when within the reach of the power of his former 
government, and as exigenci.es may arise ; and are not attempt- 
ed to be enforced by the imposition of previous restraint^ pre- 
venting men from leaving their country. , 

Upon this subject of the emigration of individuals froto neu- 
tral to belligerent states, in regard to which Mr. De BDcane- 
^a appears so indignant, we must be allowed to bring Mexico 
into her own presence, lo compare her with herself, and, re- 
spectfully invite her to judge the matter by her own principles 
and her own conduct. In her great struggle against Spain 
for her own independence, did she not open her arms wide to 
receive^ all who would c6rae to her from any part of the world ? 
And did not multitude? flock to'her new-raised standard of 
Kberty, from the United States, from England, Ireland, France, 
and Italy, many of whom distinguished themselves in her serv^ 
ice, both by sea and land ? She does not appear to have sup- 
posed that the governments of these persons, thus coming to 
unite their fate "virith hers, were,, by allowing the emigration, 
even pending ^ civil war, famishing just cause of onense to 
Spain. Even in he^ military operations against Texas, Mexi- 
co employed many foreign emigrants ; and it may be thought 
remarkable thai, in those very operations, not long before the 
battle ef'SaCn Jacinto, a native citizen of the United States 
held high command in her service, and performed feats of no 
mean significance in Texas. Of that toleration, therefore, as 
she calls it, and which she now so warmly denounces, Mexico 
in that hour of emergency embraced the benefits eagerly, and 
to the foil extent of ^er power. May we not askjfhen, how 
Bhe ciEUi reconcile her present complaints with her own prac* 
tice, as well as how she accounts for so long and unbroken a 
silence upon a subjoict on which her remonstrance is now so 
loud? 

Spain chose to regard Mexico only in^e light of a rebell- 
ious province for near twelity years after she had asserted her 
own independence^ Does Mexico now admit that, for all that 
period, notyrithstandins^ her practical emancipation from Span- 
ish power, it. was unlawful for the subjects and citizens of 
other governments to carry on with her the ordinary business 
of commerce, or to accept her tempting oflTers to emigrants? 

Certainly such is not her opinion. - 

Might it not t)e asked,^then$ even if the United States had 
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not alreadjrand bog ago acknowledged the indepeqjlenoevOf 
Texas» bow lon^ they should be expected to wait for ^Ke ac- 
complishment of the object* now existing only in purpose and 
intention* of the resubjugation of that territory by Mexico f 

How lonff, let it be asked, in the judgnfieqt of Mexica ber- 
selCis the (act of actual independence to be held of no avail 
against an avowed purpose oi future reconquest T 
[ Mr. De Bocariegra is pleased to say tl^at, if war. actually ex- 
isted between the two countries, proceedings .more hostile, on 
the part of the United States, could not have taken place, nor 
the insurgents of Texas obtained more effectual co-operation 
than they have obtained. 

This opinion, however hazardous to the discernment and just 
estimate of .things qf those who avow it, is yet abstract and 
theoretical, and, so far, harmless. 

The efficiency of American> hostility to Mexico has never 
been tried ; the government has ho desire to try it It would 
not disturb the peace for the sake of showing- ho^tr erroneously 
Mr. De Bocanegr^ has reasoned ; while, on the other hand, it 
trusts that a just hope m^y be entertained that Mexico will not 
inconsiderately and needlessly hasten into an experiment by 
which the trtith or fallacy of his sentiments may be brought U> 
an actual ascertainment 

Mr. De Bocanegra declares, iq conclusion, that his govern- 
ment finds itself under the. necessity of protesting solemnly 
against the aggressions which the. citizens of the United States 
are reiterating upon the Mexican territory, and of declaring, 
in a positive manner, that it will consider as a violation of-tM 
treaty of ^ij^y ^^ toleration of that course of conduct, which 
he alleys innicts on the Mexican Republic the injuries and in- 
conveniences of war. The President exceedingly regrets both 
the sentiment and the manner of this declaration^ But it can 
admit but of one answer. The Mexican government appears 
tQ require that .which could not he granted, in whatever lan- 

Suage or whatever tone requested* The gavetnment of the 
^nit^d States is a government of law. 
The chief executive magistrate, as well as functionaries, in 
every other department, is restrained and guided by the Con- 
stitution and ^he laws of the land. Neither the Constitution, 
nor the law of the lajid, nor principles known to the usages 
of modem states, authorizes hiin to interdict lawful trade be- 
tween tlie United States ^nd Texas, or to prevent, or attempt 
to pre v.ent, individuals from leaving thQ United States for Tex- 
as or anv other foreign country. . , 

If such individuals enter into the service of Texas, or any" 
other foreign sta^e, the government of the United States no 
longer holds over them the shield of its protection. They 
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jBilst stand or fall in their newly-assumed character, and ftc- 
cordiog to the fortunes which may betide it. But the govem- 
mW of the United States can not be called upoi^ to prevent 
their Emigration-; and it must be added, that t^ Constitution, 

?Viblic treaties, and the laws oblige the Presideiit to regard 
*exas' ^s fbh independent state, and its territory as no .part of 
th6 territory of Mexico. Every provision of law, every prin- 
ciple of neutral obligation, will be sedulously enforced in rela- 
tion toJVfexico, as in relation to other powers, and to the same 
ettent, and with the same integrity of purpose. All this be* 
lones to the constitutional power and duty of the TOvemment, 
and it will all be fulfilled. But the continuance of amity with 
Mexico can hot be purchased at "any hiffher rate,^ If the peace 
of the two couAtries is to be disturbed, the responsibility Will 
devolve on Mexico. . She must be answerable for iconsequen- 
ced. The United States; let it be again repeated, desire peace. 
It woidd be ^ith infinite pain that they should find themselves 
in hostile /relations with any of the new governments on this 
Continent But their government is regulated, limited, full of 
the spirit of liberty, l>ut surrounded, nevertheless, with just re- 
straints ; and, greatly and fervently as it desires peace with aU 
states, and especially with its more iinmediate neighbors, yet 
DO, fear of a dififerent state of thin^^ can be allowed to inter- 
rupt its course of equat and exact justice to all nations, nor to 
jpstle it opt of the. constitutional orbit in which it revolves. 
r ■ ■ I am, ^ir, your obedieht servant, 

Daniel Webster. 

Waddt TaoMPSoir^ Jb^» Esq., &o. . ' 

Mr. De B(H:an^gra to Mr, Webster. — [translatioit.] 

- NiTiONAL Palaci, MtxieOf May 31; 1842. 

The undersigned'. Minister of ForjBign Relations and Gov- 
ernment of the Mexican Republic, had the honor, a few days 
since, to address the Honorable Secretary of State of the Unit- 
ed States, in order to protest formally against the gpverhment 
of that Republic in the name of his jSxcellency the Provision^ 
al President, on account of the continual hostilities and aggres-* 
sions ot citizens pf.the United States aj^ainst the Mexican ter- 
ritory ; and, althcAigh he might hope for a flattering result in 
the change of proceedings, he finds himself, in. consequence of 
the continuation of those proceedings, under the necessity of 
again calling the attention of the Secretary of State to the un- 
deniable to^ration which has been and icr still afibrded to the 
enemies of a nation sincerely friendly, and bound by the- sol- 
t^mn compacts of a treaty, which unites the two repqblics. 

, In that n6te the undersigned, after setting before the Secre- 
tary th^ prudence with which the government of Mexico has 
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sought, ever nnce the commencement of the revolutiotrof Tex« 
as, to- conduct all its relations >witb the United States, so as to 
avoid a rupture between the two naticms, whicti, from t^ir im- 
portance and other serious considerations, seem destined to fix 
the policy and the lot of the vast and rich Continent of Ameri- 
ca, he flattered himself with the idea that the cabinet of Wash- 
ington would not protect, either openly or secretly, or in any 
way, the scandalous usurpation of an acknowledged portion of 
the national territory. He, however, regrets that he must 
judge from facts; open to all the world, that the very cabinet 
of the United "States; and the subaltern and local authorities, do 
observe: a conduct openly at variance with the moit sacred 

principles of the law- of nations and the solemn compacts of 
amity existing- between the two nations ; sufficient proof being 
afforded by the consent given to the formation of the most tu- 
multuous public assemblies, ip various parts. of the United 
States themi^elves, to the equipment of armaments, and the em- 
barkation of volunteers in large bodies, and to the preparaticm 
and disposal of every thing calculated to contribute to aid the 
Texans, and to the invasion of a neighboring and friendly re- 
public. ' 

The Mexican government can not understand such conduct; 

' and^ being itself frank in its proceedinjgs, and ahiihated at tb6 
same time by a sincere desire that the relations now existing 
between this republic and the United States should not suffer 
the slightest alteration, it considers itself bound in duty to re- 
peat, with every formality, its former protest against such tol- 
eration ; the continuance of whioh it will regard as a positive 
act of hostility against this republic, which will regulate the 
conduct to be observed by it agreeably to the dictates of jus- 
tice and to, the interests and dighity of the nation. 

The> undersigned hopes that the secretary will be pleased to 
reply with that promptness which'the im{x>rtance of the subject 
requires; and he avails himself^ with pleasure, of this opportu- 
nity to repeat to that gentleman the assurance of his most dis- 
tinguisfaea consideration, with which he remains, &c., 

' J. M. DB BoCANBGRA. 
Hon. Dajtixi. Wosrn, SeereUtry nj SUUe of iJUAMU^ States tf Xmeriea, 

Mn WAUer to Mr. Thompioru 

DsPASTMKifT OP Statx, WoMngton, Juty 13, 1S42. 

Sir, — After writing to you on the 8th instant, 1 received, 
through the same channel as the formed, Mr. De Bocanegni's 
second letter, and at the same time your'^ispatch of the 6th 
of June, and your private letter of the 2l8t. This last letter 
of Mr. De Bocanegra wad written, as you will see, before it 
was possible for him fo expect an answer tp his first, Which 
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answer is bo'^ fbr^^rded, and shol;es the groilmdless nature of 
the complaints of Mexico. The letter itself is highly excep- 
tionabl&and ofiensive. It imptites violations of honor and good 
faith to the government of the United Siates, not only m the 
most unjust, but in the most indecorous manner. You have 
not spokien of it ia te^ms too strong m your circular to the 
members of the diplomatic corps. . 
- Oh the receipt of this, you wiU write a note to Mr. De Bo* 
caneffra, in which you will say. ihat the Secretary of State of 
the United States, on the 9th of July, received his letter of the 
dlst of May. That the President of the United States consid- 
ers the langua^ and tone of that, letter derogatory to the char^ 
acter of the United States, and highly offensive, as it imputes 
to their government a direct' breach of faith; and that he di- 
rects that no, other answer be given to it, than the declaration 
that the conduct of the government of the United States, in re- 
gard to the war between Mexico and Texas, having been al^ 
ways hitherto governed by la strict and impartial regard to its 
neutral obligations, will not be changed or altered m any re- 
spect or in any degree. If 4br thia the government. of Mexico 
shall see fit to chance the relations at present existing between 
the two countries, the responsibility remaifas with hersel£ 
I am, sir, your obedient servant, 

Daniel WKBarsm* 

WioDT Thompsok, Csq.t En¥of Sxtraordtnary and Minid^ \ 
. PlmipaUuaarfvftk4UnU€dS$ai€$,Mesneo. . . ) 



RESPECTING THE AMERICAN CITIZENS CAP- 
TURED AT SANTA FE. 

Mr. Webster to Mr. EUis. 

pKPAkTMBtfT or StATB, ^oMtfl^Ody JoMMffJf 3, 1S42. 

Sir, — The frienos of Mr. Franklin Coombs, spn of General 
Leslie Coombs, of Kentucky, have applied for the interposition 
of this government in behalf of that young gentleman, who ac- 
companied the late Texan expedition to Santa Pe,in Mexico, 
and is supposed to have been captured, and, if alive, to be held 
in bondage in that country,, with the other survivors of the ex- 
pedition. It has been' represented tothis department that young 
Coombs has never been a citizen of Texas ; that he did not re- 
pair to that country with any inteation of relinc^uishing his al- 
legiance to tiiis government,. or of remaining in Texas.; but 
that he went thither in the autumn of 1840, upon private busi- 
ness of his father, and for the benefit which he was assured his 
feeble health would derive firom the milder winter climate of 
that region. He was, however, detained there by both causes 
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until about the time when the- expcKlition refei^ed to set out. 
This he determined to accomrany, merely for the object of con- 
firming his health, and gr^tifyin^ a curiosity, both liberal and 
naturcu, in regard to the unknown lands tbrougti which the 
course of the expedition lay. 

As there is no reason to doubt the correctness of this infor- 
mation, you will, accordingly, forthwith- make the necessary 
representations to the Jkf exican government upon the aubiecl, 
with ^ view to avert from youin^ Coombs,'if he should be aliye» 
the dangers to which be may be. or may have been exposed. 
You wiU sti^te thati from the respectability of his family, and 
for other reasons^ there can be no ground (or the belief that be 
would have, accompanied the ^xpeditbn for any other objects 
than those mentioned; an^ that if he bad .been aware that the 
views of the Texan government^ in dispatching it, had beea 
hostile or predatory, rather than friendly and commercial, as 
they were understood to have been at the time, he would not 
have^gone in its company. If to this it be objected that the 
expedition was military in its artay, add must, the^fore, be 
presumed to have had warlike designs against the Mexican au- 
thorities, it may be answered that Ihe avowed motive of the 
members of the expedition, in bearing arms, was to ward off 
the attacks of hostile Indians, and especially of the Camanches* 
who,' it is well known, roam in great force along and across 
the track which was to h^ve. been pursued. This, objection 
would apply with much le^s, if with any force to young Coombs, 
as he was no soldier, and had never been one ; and« if found 
with arms, there could in his case be no better ground for the 
opinion th^t they were to have: been used for purposes of at- 
tack, and not for those of defense, than if he had accompanied 
one of the caravans from Missouri to Santa Fe, by means of 
which, as- is well known, ah extensive trade is carried on be- 
tween this country and Mexico, to the mutual advantage of the 
parties. . v- ^ - 

Although young Coombs is the only American citizen who. 
accompanied ^he expedition for whom the interference of this 
government has be4ii asked, it is understood that there was 
another who as little deserves to be subjected to any penal 
proceedings on the part of the Mexican government This is 
Mr. George W. Kendall, of New Orleans. 

You will press this case with the.. utmost earnestness on the 
Mexican government, as the government of the United States 
feels itself "bound to interfere, and to signify its con6dent ex- 
pectation that the lives of Americ£in citizens will not be sacri- 
ficed, ^h6 have not intentionally done- any thing of a hostile 
character against Mexico. Even if the conduct of young 
Coombs was indiscreet and ill-judged^ yet this government can 
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not suppose that the government of Mexioo w6ald treat him as 
an Qrmed ct>mbatant found among its enemies. * 

You 'Will spare no pains to impress the Mexican authorities 
with the feelings which would be excited in this country if any 
harsh proceeding should be adopted toward this* youth. 

You will avail yourself of the opportunity ofpiffkine to tjiat 
gov^mm^nt this communication, to suggest that, while this 

foyemment is disposed to maintain with strict fidelity amica- 
)e relations with the Mexican Republic, and will not ieUtempf 
to screen from merited puDishment any of oiir citizens who 
mtiy be guilty of an infractiQn of the laws intencjed to preserve 
thpse relations, yet that summary, sanguinarV, or' undue pun- 
ishment of either Texans or citizens of the United States, in* 
Mexico, inevitably tend^ to excite and foment in thi$ country 
an acerbity of feeling against Mexico which will be much 
more apt to defeat the supposed objects of those punishments 
than if the offenders Were to have a fair trial, and, if then con- 
victed, were to be punished in some proportion to their offenses. 
You will, however, make this suggestion in a copciliatory tone* 
Vftthout allowing it to be supposed that this government has 
any intention to dicta:te thd pHDlicy to be adopt^ by that of the 
Mexican 'Republic, upon this or any other iSubject T but, sup- 
posing their disposition toward the United States to be ami- 
cable, our wish IS merely to point a wajr by which, it deems to 
us, that reciprocal disposition, as well as the integrity of the 
Mexican territory, may be more effectually maintained. ' Ac- 
custorAed ourselves to regular judicial proceeding^, fair and 
fulktrials^ and. mild punishments, the opposites of these, if exer- 
cised by other governments, always serve to check the growth 
of amity and good- will. ^ 

Any feasonable expenses which may be necessary to defray 
ih^ cnar^ of a special messenger from the Mexican capital to 
the place of captivity of young Coombs and his Americati asso- 
ciates, or for ai^y other proper purposes necessary for their safe- 
ty and liberation, will be borne by this government, and will 
he defrayed by you, and for them you willdraw on this depart* 
ment, specifying in your drafts their purpose, and sending with 
them such vouchers as you may be able to procure. , 

The interest which we feel for Coombs, whose case has been 
particularly presented to us, and for Mr. Kendall also, will lead 
to the dispatching of this communication in the way most like- 
ly to carry it soon to your hands. 

I am, sir, your obedient servant, Daniel Webstss. 

Tp Powhatan Ellis, Esq., Mlntoy Eziraor4inarft /jre*, Mexito. ' 

P. S. — Shice the above was written, application has. heed 
made in behalf of Mr. J. C. Howard, a youth of nine'leen years 
of age; who was also With the expedition, and who, we are in* 
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formed, was not a citii^n o£ Texas, You will likewise inquire 
i^to his case, and do fojr him any thing else which you can do 
with propriety. " , D. W. 

Mr. Web^r to Mr. Ellis. 

< ' DiPABTMBiiT ofStats; H^<iM«i|r<<>ii« Ja*t(ar|F6,.lS42. 

^ &R» — ^I addressed you on the 3d instant in behalf of Frank- 
lin^ Coombs and Mr^ kendall, captured by the Mexican army, 
with the Texaa expedition, near Santa Fe. The object of this 
is only to say (what, perhaps, you would not have fiiiled to un- 
derstand) that, if it should be found tlmt other American citi- 
zens were made captives, under like circumstances, and with 
similar. claims to imn^unity and release, you will exert the same 
interference in their behafC 

I am, with regard, your obedient vaervant^ 

Daniu Webstul 

To FovBATAii £lu8, E«)., Enw>$ Extraordinarf^^c.f MexicQ* . 

Mr. Webster to Mr. Peyton. — [extracts.] . 

[PRIYATE.] ' ' 

VfAamuHrtoVf Jamuay S, 1849. 

D^AR Sot, — ^Your letter to the President, of the 21st of De* 
cember, has been read by him with great interest azid anxiety, 
although it was not the first communication upon the subject 
Letters had been previously received from Greoeral Coombs, and 
information communicated from other quarters^ upon which 
immediate steps were taken. A special messenger has been 
dispatched from this department, with an instruction to ouf 
minister at Mexico, of which I inclose a copy* The Presid^t 
wilt interfere for the life and safety of young Coombs to the ftdl 
extent of his duty. You Ninust be ^a ware of . the dehe^cy of the 
question,, at least as it presents itself to u», without' more knowl- 
edge of the facts. 

The President wishes the most efl^ctual oceans takon, c^i- 
sistent with Justice and propriety, to secure hi» safety. ♦ ♦ • 
On receipt of thb, if you should be of opinion that the object in 
view would Ims. promoted by sending a private agent from New 
Orleans to co-operate with the American minister in Mexico, 
the President ia willing that such agent, to be selected by you, 
should be immediate! v dispatched; and his necessary expenses 
will be defrayed by this department He can not receive any 
public character, as we have a minister on the spot ; but the 
President's great deisire to do all. that can be done leads him to 
say that if you think a private agency might be useful, he wish* 
es it to be instituted, and that you, would select such person as 
you deem, the fittest for such duty. He the more readily sub« 
mits this part bf the case to your discretiour as, before this conl- 
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mtmicatiQa shall reach Ntw Oileafiii» you may very probably 
be in posMssioQ of much more infojTQation than has as yet 
reaQbe€l'oi;aDd. there are likely also to be many citizens of 
New Orleans whoand a<y|aamtea at'Mexico. "- "^ / 

As this agent will have no public ^eharacte)r» he can cmly act 
iJnder direction of the American mmister, to ;Whoin be will. re* 
port himself on, his arrival. And the mw advantage (o be ex*, 
pected from such agency is jthis :• that a person of respeot^bili* 
ty and address, well acquaifiled with Mexico, its manners and 
Wi^uage, and perhaps with its presest audiorities, and ao-*' 
quamtM, also, with the character, &mily, and connections of 
Coombs, Kendall, and other American citisens who may be in 
like condition, may, by unofficial .means and peirsonal efforts* 
Go-pperate usefully with Mr. JGllis.^ If yOu tmnk it advisable^ 
OQ tne whole, that such agent be' empbyed* you will give a 
>sopy"of this letter as his instructions. 

' The collector of New. Orleans will have instruotioni to eon* 
vey Mr. M'Rae X6 the ifittest port in Mexico, by the revenue 
cutter or other the most prompt oyode ; and if you should think it 
useful that such private agent as is above mentioned should pro* 
ceed to Mexico, he^ may use the same oonve3ranee: iTou vnl\ 
see by the inclosed that, althongh not applied to by his tiends, 
Mr. IlendalFs case btifi not been overlooted ; «nd it is the Prea- 
ident's wish, that if ^any otbcUr American citiaen, innocently ift 
company with the expedition, should have faUen into the hands 
of the MexicanSt an* equal interfiNrence may be made in ti^s be« 
half. J iun, &Cf « « ^ DKHiMh Wjbbstul 

Baus Psnov, Efq., UHted BUU9 DktHH Mtormf, ?iem Orhtm^ . 

. r ' . - 

Mr.Wehs^ffoMr.ThompMOfL, 

SiB^ — I -have to address yon upon the subject of those citi* 
zens of the United States who were captured with the Texan, 
expedition to Santa Fe, and v?fao, as is believed, were not par-i 
ties to tnat expeditiQn,^so &r as it was military and hostile to 
Mexico, i( in lict, a hostile invasion of Mexico was among its. 
pnrposes, bvd accompanied it only as traders, tourkts, travelers, 
men of letters, or in ^other charactei's and capacities, showing 
them to be ntynromhaianU ; but wfao^ nevertheless, were taken 
and held ,as prisoners, compelled to undergo incredible hard-- 
ships ip a winter's march ot two thousand miles, and at its end 
subjected to almost every conimvable degree of indignity and) 
suoering. 

By^t& law and practice of civilized nations, enemies^ sub- 
jects talmi in arms may bc^ made prisoners of war ; but every 
person found in the train of an army is not to be considered as, 
therefore, a belligerent or an enemy. In all wars, and in alt 

X 
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countries, nniltitudes of ^persons follow. the, inarch of armies, linr 
the purpose of traffic or firom motives' of curiosity, or the influ- 
ence of other causes, who neither expect to be nor reasonably 
cah be considered beiligerents; Whoever, in the Texan expe- 
dition to SantB Fe^, was commissioned or enroljed for the mil- 
itary service of Texas; or, being armed,' was in the pay of that 
govemmient, and engaged in an expedition hostile to Mexico, 
may be consideredasJier enemy, and might lawfully, therefore, 
be detained as prisoner of war. This is not to be- doubted ; 
and, by the general practice of modern nations, it is true that 
the &ct of having been found in arms with others adi;nitted to 
be armed for belligerent purposes, raises a presumption of bos* 
tile character. In many ciase^, and especially in regard ta 
European wars in modem times, it might be difficult to repel 
the force of this presumption, h is stiH, however, but a pre- 
sumption ; because it is nevertheless true that jbl man may be 
found in arms with no hostile intentions. He' may* nave assrnn* 
ec^ arms for other purposes, and may assert a pacific charac- 
ter, with which the fact of his being more or less armed would 
be entirely doasistent. in former and less civilized ages, cases 
of th» sort existed^ without number, ia European society. 
When the peace of jcommuaities was less firmly established by 
efficient laws, and when, therefore, men, often traveled armea 
for their own defense, or when individualsy being armed accord- 
ing to the fashion of the age, yet often Journeyed tinder the 
protection of military escorts tir bodies of soldiers, the posses- 
sion of arms was no evidence of hostile character, ciroumstan^ 
ces of the times sufficiently explaining such appearances,, con- 
sistently with pacific intentions. And circumstances of the 
country nxay repel the presumption of hostility as well as cir- 
cumstances of tne thnes, or im manners of a particular age.' • 
The Texan expedition to Santa Fe, in > traversing the vast 
plains between the place from which it set out and that point, 
was to pass through a region which no one- thinks of entering 
and crossing without arms^ for whatever purpose or with what- 
evef* intent hetnay undertake such enterprise. If be be a hunt- 
er, he is armed ; if a trader, he is armed ; and,^ usiiaily, traders 
20 in considerable bodies, that they may be the better able to 
defend themselves against the roaming savage tribes so con- 
stantly met with in those extensive plains. It ia not Imcommon, 
indeed, that, for their better defense, companies of traders re- 
tain the service of men at arms, who mam tain, military order 
and array along the line of their march. When such bodies 
are met with in countries usually traversed by them, no infer- 
ence arises, from the circumstance of theii^ being armed, of any 
intention,. on > their part^ of using such- arms for any purpose 
but that of defense. If tourists, or personji wearitig any other 
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similar but equally pacific character, set forth on sach a jour- 
ney, they are still -armed ; armed for subsistence as well ^s for 
defense. The fact, thei*efor6, of being found in nuch a country 
with arms^ doea not ^rove a belligerent or hostile character, 
since nobody, hoi;irever'peapeable, is found there without arms. 
If, therefore, individuals armed only according to the custom 
of the country, but htiving no hostile purposes of their own, and 
free from all miUt«y authority or employment, fall in with or 
follow the march of troops proceeding toward a point of. at- 
tack, these individuals are not conAaiants^ and not aubject to 
be taken and treated- as prisoners. These considerations may 
be applied to those citizens of the United States for whose Te- 
lease from imprisonment the interposition of this government 
has been requested. One of those- citizens is George Wilkins 
Kendall. • Mr. Kendall is a man of letters^ ti highly respectable 
citizen of New Orleans, and was the editop of avliterary publi- 
cation carried on at that place. He was fond of travel at those 
seasons of the year when most persons who ar^ able leave the 
city,; and having, in alh previous tours, made himself acquaint- 
ed with all parts of his own country, and learning, early in the' 
spring of 1841, that a t&adino expedition would start from Tex- 
as to. Santa Fe about the first of May, he resolved on joining it, 
as a pleasure excursion of a novel and interesting character. 
His (leparture and his intentions were publicly announced m 
the papeir with \vhich he was concerned at the time of his set- 
ting forth. His object was declared to b^ to f&ke a personal 
glance t>ver this Inroad expanse of country, and, thus spending 
the summer, to return either by Missouri or by theway of Low- 
er Mexico, by the usual time when citiAitas return to New Or^ 
leans ^r .the fall business. The expedition, though having <a 
military equipment, was represented to him as entirely com- 
onlerciai in jts character, its object bein^ as was asserted, to 
turn the rich Ohihdahua trade into the Texan channel; Mr. 
Kendall was no soldier, no revohitionary adventurer, but a 
man of respectable connections, engaged in prosperous busi- . 
ness, and ibnd of the enjoyments of intellectual and social life. 
It is hardly possible that such a gentleman should have left such 
a condition to form part oC a mifitary exp^ditiop, subjecting 
himself to all its hazards and all its results, in an attempt to ^ 
subjugate by force of arms a Mexican province five hundred- 
or a thousand miles from his home and his connections. 

Before leaving New Orleans^ be obtained a passport from 
^e Mexican -vice consul at that city» This fact, although it 
appears to have been denied, is proved by the testimony of 
Mr. Falconer and Mr. Van Ness. They can hardly be mis- 
taken; but further evidence on this point may probably be in 
youi^ possession before you receive this dispatch. He armed 
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himself before leavihg home, a« any other person, of however 
pacific character, would arm himself for sudi a tour. Such 
was .Mr. }(^ead^'». character, such his objects, and such the 
circumstances under which he joined the ill-fated expeditioo. 

Several other prison^s app^r, from the circumstances, to 
have been as htde engagi^d in any hostile design aa Mr. Ken- 
dall. Johttv Tompkins is represented to be*a citizen^ of the Unit- 
ed States, from Greene county, Illinois, where his fisunily, cop* 
sisting of a wife and five children, still reside^ He is a saddler 
. by trade, but left tfa» United States with merchandise for Tex>- 
as just-in time to 'join the expedition to Santa Fe. His health 
was delicate, and his object was to improve it, to diq>ose of 
his merchandise for defrayti^his expenses, and to retoro to the 
place of his abode by the way of St. Louis: 

David Snively is a man somewhat advsMEiced in life, who be- 
longs to the State of Ohio, where he has -a wife and several 
ehildren. He went Wilh'the,expedt^iofi as a trader,iKnd had a 
considerable amount of merchandise with him. 

H. R. Buchanan^of Tennessee, went also as a trader, and toot 
with him property of value,^which was taken firom htm. He 
bad arrived in Texas only a month before the expedition aet ont^ 
and accompanied. it, with his own pack mules wd a. servant 

L. B. Sheldon is a meipber of the Mississippi bar, who ac- 
companied the exp^ition as a traveler only. He had with 
him a small amount in rfterchaBdise, firon^ the^sale of which he 
expected to defiray his traveling expenses. He had cone to 
Texas in March, 1641, on business which Jie presumed would 
not detain him longer than two months ; but he .subsequentlv 
resolved to join the expedition hr the purpose above mentioned. 

Two persons by the name of Howard vrere amcui^ the cap- 
tives, natives of and residents in ^ia city or its nei^binrhood. 
They are represented as traders, who tuul with them rndbrchan- 
dise to the amountof ei^bt'or ten thousand dollars. ' 

* Thomas S. Terry, of Hartford, in Connecticut, is believed to 
have gone Xo Texas in December,. 1640, and, being a, trader, r 
ipined the expedition as an escort, for protection agaiaat the 
Juidians or othe^ freebooters. He did not intend to return to 
Texas, but to^ trade at Santa Fe, and between that place and 
St Louia. The circuinstuices of others who l^ve- applied Amt 
the interposition of this goviemment are less precisely known. 
Whatever evidence may he in this'department, or shall be re- 
ceived hereafier, tespecttng them, will be ibrwarded to you. 

A demand foi^ Mr. Kendall's release firom confinement, as 
well as 4hat of others under equally innocent circumstances, 
has been made by the minister of the United States at Mexico, 
and you will see the correspondence between that minister and 
the Mexican Secretary, of -State. That correspondence, as 
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TOO win observe^ is principalty confin^ to the cki»e of Mr. 
kendalL \ ^ ' 

The Sfexicanr S[ecretary objects to hia releftse from confiDe^ 
ment, because h^ was united with the iovading enemies of that 
country, in whose company- he was taken, and under whose 
protection he waa journeying ; and because the entrant^ of 
foreigners into Mexico by the Texan. ^fronti«r, being prohibited 
by a. Me^xicatl law, even when such foreigners might be trar- 
eling'alone» the probibitio>n ought to be more strict and aeV^r^ 
in the case of th^r entering- by the side of soldiers coming to 
invade the country. Because, also, Mr. Kendall was an agent 
of the TexanSf'or, at least, a member of the expedition to New 
Mexico ;' in proof of which, a passages in ^h& loHowing words, 
is quoted from the New Qrleans Picayune af the ^I'st of De- 
cember last: ''A Captain Lewis was ^one of the eommissioil* 
era, and the other was Mr. Kendall, ^editor of the Picayune.'' 

The Secretary proceeds to assert that those who join invad- 
ers ought to be ijivolved in their ftfte in respect to soch warlike 
measures as^it may be i^ecessary to take to repet such invaders ; 
and that, in afiairs of this nature, all the presumptions ere against 
him who associates himself with an en^my, in whose company 
be is nMbde a prisoner, whatever his intentions may have been. 
The Secretary states, further, that if Mr. Kendall was igno- 
rant of the lyiexican law referred to, it is well known not to be 
allowable to pleac) ignorance of any law which had properly 
be^n made public. But, supposing that he was ignorant of the 
law, the circumstances of his case, he argues, were such that 
its text could not be literally followed ; for the penalty men^ 
Cioned was intended to apply to one or two 'persons only, and 
those without' hostile accompaniments, who anight present tfaeov* 
selves on the frontier; and that the law did not deprive the 
Mexican governmeht of the right of self-|>reserv«tion, a right 
' derived from the law of nature and nations. The Secretary 
then alludes to documents in the possessioa of his goveromenti 
which, he says, plaoe Mr. Kendairs conduct id a ikiore serious 
lijght; but those documents are neither produced nor describeFd. 
The Secretary denies that the paragrai^ quoted <rom the news* 
Mper was the ground of the proceeding of his government ; 
but says that, [proceeding as the paragraph did from Mr. Keli* 
dairs partners in business, it mignt be considered as impartial, 
and served to strengthen the presomptions against ^lim. He 
denies that it is the duty of his government to allow Mr. Ken- 
dall the benefit of the context of the article from which the par- 
agraph supposed to ;inc«)ilpate him had beett quoted^ although 
the extract may be used affainst'hinru He enitoavors to prove 
himself correct in calling Mn Kendall a commissioner of the 
Texans, and proceeds to define wbat.be uoders(atids a con^ 
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missioner to be. If Mr. Kepdall had a passport, that, he ad- 
mitSi would be,prima facie evidence in bis favor ; and that, if 
it should be ascertained thai he had an unconditional passport, 
which bad bj^n destroyed by an officer of the Mexican army, 
be should be set at liberty, and th|it measures had been taken 
to aseertaii^ these facts. . < 

, These reasons appear iq be either unfounded in foct, or, if 
true, to furnish no sufficient around for regarding Mr. Kendall 
as a belhgerent enemy, t>r tor declining to comply with the 
demand m«4e^by this govemntent in his behalf. In the. first 
place, it is said he wa^i united with the invading enemies of the 
country, in whose company he was taken, aM bnder ^hose 
protection be was journeying. 

That he traveled with the Texans, is true ; but, as has been 
already said, that fact alone does not constitute- him a combat- 
ant It may furnish, in the first instance^ a presumption that 
he was so; l^ut such a presumption may be repelleid, akid is 
fidly repelled, by the circumstances of the case. There would 
be no meaning in that well-settled princifd^ of the law of na- 
tions which, exempts ii^n of. letters afld other classes of non- 
combatants from the liability of being made prisoners of war, 
if it wei^ an answer to every claim for such.exemptioa.to say 
that the person making it was united with a military force, or 
journeying under its protection. - As to the assertion that it is 
againcrt the. law of Mexico for foreigners to pass into it, across 
the line of Texas, ii is with nO little surprise, that the Mexican 
Secretary of State is found to assign tnis reason for making 
Mr. Kendall ^ prisoner. Th^ direction of that law only is to 
prohibit the traveler's entrance, or to send fain> back if he does 
enter.^ It has no penalty of chains, dungeons, ot condenmation 
to the'piiblic works. And the Mexican Secretary himself suf-' 
ficiently shows that this law has no application to the case, be- 
cause, he'eays, it was intended only for the c&se of one, two, 
or a few individuals. Having quoted this law, and then find- 
ing tlj^t, in its just im^rt, it furnisheid no authority for the 
treatment which the^e citizens of the United States had receiv- 
ed^ the Mexican Secretary appears to treat the subject JBk» if 
this. law had been set ud to assist their claim for liberation; 
whue, iti truth, all that Mr. Ellis did, in this respect, was to 
say, that if that law governed the case, then no penalty, no 
punishment, and no treatdient of the prisoners could be iusti- 
fied but jBuch as had' been prescribed by that law ; and there- 
upon the Secretary adroitly denied that the law applies to the 
case at all. In this he is no doubt quite r^t. 

As to the assertion that Mr. Kendall was an agent of the 
Texans, or a membert properly speaking of the expedition, 
and the reference, in proof of thi» assertion, to the article in 
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the newspaper with which he was connected, aU .thi& was 
founded in misconstruction, as yoq will see» of the true import 
of the article itseliy even if a. newspaper paragraph were fit to 
he regarded in sucit a case« In the article, Mr. Kendall had 
been called an- '♦ availt-courier," merely to signify that he went 
forward, in approaching Santa Fe, in advance of the rest of 
the. party. Irotbers went forward foi: other purposes, he might 
still, in puirsuance of. his own objects, go with them. !But Mr. 
Kendall, not being responsible for this article, or showil to have 
had any knowledge of it^ it can net be of the least force against 
him, wiateyer may be its import . 

The Secretary says', finally, that being found in company 
with an enem^ raises a^ presumption against the party ^ but 
the S^cr^tary does not say that this presumption may not be 
rebutted. Why, indeed, does, he call it a. presumption, unless 
be means that it is a thing calling for explanation, and which 
may be explained ? ^ It is explained, fully and completely. Mr. 
Kendall^ as we think, brings Jiimself clearly within thevexetnp- 
tion of the law of nations, as practiced in modem times ; and 
to insist on presumptions, apd to give them the force of com^lu- 
sive proofs, in defiance of all repelling proofs, is to render that 
lawi in> its application to>cases of this kind, null and void. If 
it be admitted that, jKnma/acte, the presumption is a^instMr^ 
KendaJI, has he not repelled it T He has made an eSbrt ta do 
so; but, ioftead of meeting this effort by ^ argument, and th6 
proofs which support it by opposite proofs, the Secretary ap- 
pears to-content himself with stating that such is the legal pre- 
sumption ; thus wholly avoiding the true ppint of the case* 
This 'government thmksthat the facts* stated and proved sihow 
Mr. Kendall to have been no party to the milftary expedition 
oC Texas ; to have had no hostile intention against Mexico ; to 
have entered her territory for Xio purpose of afs^i^ting to make 
w,ar on her citizens, dismember her provinces, or overturn her 
.government: . . ^ .- 

• It does not very satisfactorily Appear, from any correspond- 
ence or information now in this department, in what light Mex- 
ico looks upon those persons made prisoners at Santa Fe,-whom 
she has a right to consider as engaged in the service of Texas, 
and therefore as her enemies. We mudt presume that she 
means to regard them as prisoners of war. Thete is^ possi- 
bility, however, that a difierent mode of considering them may 
be adopted, and that they may be thought tn be amenable* to 
the municipal laws of Mexico. Any proceeding founded on 
this Idea would undoubtedly be attended with the m'ost serious 
consequences. It is now several years ^ince the independence 
of Texas, as a separate government, has been acknowledged 
by the United States, and she has sipce been recognized in that 
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character by several jo{ the most >c9Qriderable poweiv of Eu- 
' rope. Tbe war between her and Mexico,* which has cootloued 
so long, and with such success that for. a long time there has 
been' no hostile foot in Teitas* is a poblicwart and as such it 
has been and will be regarded*, bv tKis govemrnent It is jkoi 
now an outbreak of r^b^lUon, a n'esh insurrection, the parties 
to which may be treated as Wbels. The contest, supposed, in- 
deed, to have been substantially ended, has at least advanced 
far beyond that point It is a public war, and persons captor* 
ed in the course of it, who are to be detained at alU are to be 
detained as prisoners of war, and not otherwise. 

It is true.that the independence of Texas has not been recog- 
nized by Mexico. It is eqiially truQ that the indepei^dence w 
Mexico iias only been recently recognized by Spain ; bot the^ 
United States having acknowledged both tbe independence of 
Mexico before Spain acknowledged it, and the mdependenoe 
of Texas, although Mexico ha& not ^et acknowledged it, stands 
in the same relation toward both those governments, and is as 
much bound to protect its citizens in a proper interooorse with 
Texas, against injuries by the government of Mexico, as^it 
would have been to protect such citizens in a like mtercoorse 
with Mexico against iiquries by^pain. The period which has 
elapsed since Texas threw off the authority of Mexico is near- 
Iv as long as the whole duration of t^e Revolutionary war of 
the IJnit^ States. No effort for the subjugation of Texas has 
been made by Mexico, from the time of the battle of San !»- 
cinto^ on the( ^st day ^f April, 1836, until the commencement 
of the present year, and during all this period Texas has 
maintained an qidependent government, carried on commeree, 
and made treaties with Bations in both hemispheres, immI kept 
>aloof all atten;ipts at invading her territory^ If, under these 
circumstances, a^iy citizen of the United States^ in whose be- 
half this government has a right on any account or to any extent 
to intei'fere, should, on a charge of having been foond with an 
armed Tekan force acting in hostility to Mexico, be brt^ught* 
to trial and punished as for a violation of the mimicipal l&ws 
of Mexico, or as being her subject, engaged in rebellion, aftar 
his release has been demanded by this ffovernment, oonsequen* 
ces of the most serious character would certainly ensue. You 
will, therefore, not fkil, should any indication rendef^it neces« 
sary, to point out distinctly to the government of Mexico the 
dangers, should the war between her^nd Texas continue, of 
considering it, so far as citizens of the United States may be 
concerned, in any other light than that of a public national 
war, in the events and progress of which prisoners may be 
made on both sides, and to whose condition the \kw and usa* 
ges of nations respecting f^isoners of war ate- juistly applicable* 
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And this mtikes it proper that I should draw voar particular 
mtentioti to Ihe matmer in which the persons taken hear Santa 
Pe have, been treated, as we are iiifor-rhed. 

Mn Kendall, and other persons with him, paving been car- 
ried to Santa Fe fkt)m the place of capture, w^re there deprive 
ed of their arms. "To this there can h& no objection, if we 
t^onsider theri) as prisoners of war, because prisoners of war 
Ihay be lawfully disarmed* by the captor ; but they were* also 
despoiled, not only of every ^rticje of value about their per- 
sons, but of 'their clothing also^— their coats, their hats, tneif 
8koe9— things indispensable to the lohg march before them. 
If these fects be hot disproved, they constit;ute an outrage by 
the local authorities of Mexico for which there can be no apol- 
ogy. The privations ind indignities to which. they were sub- 
jected, durinrg theilr march of two thousand miles -to the city 
of Mexico, at the most inclement season of the year, were hor- 
rible, and, if they wer^ not well authenticated, it would have 
been incredible that they should have been ii^Cted in this Itge, 
a^d in 41 couiitry calling itself Christian an^d civilized. During 
many days they had no food, and on others onlv two eats of 
com wefe distributed to each man. To sustam life, tberelbre, 
they -were compelled to sell, on the way, the feW renjnants of 
clothing which their captors had left them ; but, by. seekinc; 
thqs to appease their hunger, they increased t^e misery whicn 
•^ey already endured from exposure to the 6o]d. Most dread- 
ful of all, however, several of them, dwabled by sickness and 
su^ring from keeping up witfir the others. Were' deliberately 
shot without any provocation* ' Those who survived to their 
journey's end were, many of them, afflicted with loathsome dis- 
ease ; and those whose health was not brokeq down have been 
treated, not as the public law requires, but in a manner harsh 
and vindictive, and with a degree of severity eoual^ at least, to 
that usually inflicted by the municipal codes ot most civilized 
and Christian states upon the basest felons. Indeed, they ap- 
pear to have been ranked with these ; being thrust into the 
same dungeons with Mexican malefactors, chained to them in 
pairs, and when allowed to see the light and breathe the air 
of heaven, required, as a compensation' therefor, to labor, be- 
neath the lash.of a task-master, upon roads and public works 
of that country. 

The government 6{ thii United States has no inclination to 
interfei-e in the war between Mexico and Texas, forthe bene- 
fit or protection of individuals, any further than its clear duties 
require. ' But if citizens of the United States who have npt re- 
nounced, nor intended to renonnce,^their allegiance to their 
own government, nor have entered into the military service of 
any other government, have nevertheless been found so con- 
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nected with armed enemies of Mexico ag. that they, may be 
la^^fulty paptured. and detajned as prjsoners p£ w^r, it is stiil 
the duty of this government to take so far a conoem. in their 
welfare as to see that,^s prisoners of war« they are treated 
according to the usage of modem times and civilized states. 

Indeed, although the rij^hts or the saf^^ty of none of their own 
citizens were concerned, yet if, in a war waged between two 
neighboring states^ the killing, enslaving, or cruelly treating of 
t>risoners ^ould be jnduIgecCthe.Unjited States would ^el tt to 
be their duty, as well as their right,, to remonstrate and t^ inter- 
fere against such^a departure ^om.the principles of humanity 
and civilization. These principles are common pripcipies, es- 
sential alike to the welf^ire of all-niations, and in the preserva- 
tion of which all nations have, therefore, rights and interests. 
But^ their duty to interfere becomes imperative in cases afiect- 
in^ tljeir own citiz^ns^ '/ . , 

it is, therefore, that the government of the United States pro- 
tests against the hardships and cruelties tp which the Santa Fe 
prisoners have beea subjected. It protests against this treat- 
ment in the name of humanity aqd the law of .nation^ ; in the 
name of all Christian states ; in the name of ci vBization and the 
spirit of the age ; in the name of all republics ; /in the n^me of 
Liberty herself, enfeebled and dishonored, by all cruelty and all 
excess ; in the name of and for the honor of this whole hernia 
sphere. It protests emphatically. and earnestly against practi- 
ces belpDginff only to b£ai>arous people in barbarous times. 
' By the well-established rules of national law, prisoners of 
war are not to be treated harshly, unless personally guilty to- 
^ "ward him' who. has them in his power ; for he should remem* 
ber that they are men, and unfortunate. - 

, .When ^ enemy is conquered, and submits, a great soul for- 
gets all resentment, and is entirely filled with coippassion for 
Eim^. This is the humane language of the law of nations ; and 
this is the sentiment of high honor among men. The law pf 
war forbid^ the bounding, killing, impressment- into the troops 
of the country, or the' enslaving or otherwise maltreating of 
prisonefs of war, unless they have been guilty oi* some grave 
crime ; and from the obligation of this^law no civilize^ state 
can discharge itself. . . 

Every natioh,.on being received, at her own r^uest, into the 
circle of civilized governments, must understand that she not 
only attains rights of sovereignty and the dignity of national 
character, but that she binds herself also to the strict and faith- 
ful observance of all those principles, lavvs, and usages which 
have obtained currency among civilized states^ and 'which have 
for their object the mitigation of the miseries of war. , 

No community can be allowed to^joy the. benefit of na- 
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tiona) character, in modern times^ wkhout submitting fo all the 
dui^es which that character imposes. A Christian peopje, who 
exercise sovereign power, who make treaties, maintain diplo* 
matic relations With other states, and who should yet refuse to 
conduct its tnilitary operations according to ttie usages univers- 
ally observed by such states, would present ^ character singu- 
larly inconsistent aiid anomalous. 

This government will not hastily suppose that the Mexican 
republic will assume such a character. ^ > 

' There is yet another very important element arising out of 
the facts of this case. / . , 

It is assertisd and believed that the surrender of some^of the 
persons connected with the expedition was m^e upon specific 
terms, which were immediatelv violated by the lotal Mexican 
authorities; If there is one rule of the law of war more clear 
and peremptory than another, it is that compacts between en- 
emies, sucfa-^s truces an4 capitulations, shall be faithfully ad- 
hered to ; and t^eir non-observance Is denounced a^ being man« 
ifestly at variance with the true interest and duty, not otilv of 
the immediate parties, but of all mankiiuL Con&ieqiiently, it the 
surrender of the expedition, or any; part of it, was conditional, 
the benefit of those conditions must be insisted upon in iavor 
pf Mrl, Kendall. According to the statement of Messrs. Fal- 
coner and Van Ne^ Mr.,I(en^all proceeded twp hundred mil^s 
in advance of the main body, and was taken with his compan- 
ions while they were displaying a flag of truce ; and the per- 
sons who took them gav^ assurances that they should not be 
held as prisoners of war. 

Hera, then, was a specialimmunity promis^fl, but afterward 
notoj-iously withheld, as we are bdund io believe in the preisent 
state of our information upon the. subject If, therefore, this 
government were not entitled to demand MrJ KendalPs release 
on the grounds of his haying be^n a non-combatant and a neu- 
tral, it might recjuire the government of Mexico to take care 
that the stipulation of its authorized agents to that effect be 
scrupulously fulfilled, lond that, on this adcount, those to, whom 
the promise was made should.be immediately; released, aqcord- 
ing to ^at promise* 

In conclusion, I am d|ii;ected by the President: of the United 
States now to instruct you that, on the ^eceip( of this dispatch; 
you inquire carefully and minutely into the. circumstances of 
all those persons who, having been taken near Santa Fe, and 
having claiiped the interposition ^f this government, ar6 still 
held as prisoners in Mexico, and you will dejnand of the Mex- 
icaiL^vemment the release of such of them as appeslr to have 
been inilocent traders, travelers, invalids; men of tetters, or for 
any other reasons justly esteemed non-combatai^s, being citir 
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sens 4>f the United States. To this end it ma/ be proper to direct 
the consul to proceed to the (daces w!her^ any of them may be 
confined^ and to take their statements under oath, as also the 
statements of other persons to whom they may respectively re- 
fer. If the Mexican government deny lacts upon which any 
of the parties claim their release, and desire time for further in- 
vestigation of their respective cases, or any of them, proper 
and ^uilable time must be allowed; but if anyx)f the persons 
described in the next preceding 'paraffraph,'8^d for whose r^ 
lease you shall have made a demand,, shall still be detained, 
ibr the purpose of further inquiry or otherwise, you will then 
explicitly demand of the Mexican government that they be 
treated henceforward with all the lenity which, in the most fa- 
vorable casfes, belongs to the rights of prisoners of war; th^t 
they be not confiiied in loathsome dungeons, with malefactors 
and persons diseased ; that they be not chained, dr subjected 
to ignortiiny, or to any particular rigor in their detention ; that 
they be not obliged to labor on the public woAs, or put to any 
other hardship. You will state to the Mexican geremment 
that the government of the United States entertains a convic- 
tion tbfLt these persons ought to be set at liberty without de- 
lay; that it Will feel great dissatisfaction if it shall still learn 
that JM[r. Kendall, whose case has. already been made the sub- 
ject of an express demand, and others of ecjual claims to liber- 
ation* be not set at liberty at the time N^hen you reiceire this 
dispatch ; bnt that, if the government of Mexico insists upon 
detainihg any of them for further inquiry, it is due to the gov»- 
ernment of the United States, to its desire to preserve peace 
and harmony^ with Mexico, and to justice and humanity, that, 
while detainecl, these persons should enjoy, to the fullest extei^t^ 
the ngh\8 of prisoners of; War ; and that it expects that a der 
mand so just andr reasonable, a demand respectfully made by 
one friendly state to another, will meet with imrnediate com- 
pliance. Having made, this demand, you will wait for an Gn- 
awer; and if within ten days you shall not receive asauraiices 
,that all of the persons above mentioned^ who may still be de- 
tained, Will be thenceforward treated in the manner which has 
now been insisted upon, you will hold no further official inter- 
course with the government of Mexico until you shall receive 
further directions from your own government. You Will there- 
upon communicate with this department, detainmg for that pur- 
pose the messenger who carries' this. In your communication 
you will state) as fillly and as accurately as- possible, the cir- 
cumstances of each man's case, ai^ they may appear bv all the 
evidence which at that time may be possessed by the legation. 
In making your demand for the better treatment of the pris- 
oners, you will take especial care not to abandon or Weaken 
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the daim for theirreleAsei nothing more being intended in that 
respect than that proper time should be allowed to the govr 
emment of Meizia> to make such farther inquirieci as iziay be 
neceijsary. 

. Your predecessor, has abeady been directed that, if any of 
the persons suffer for the want of the common necessaries of 
life, ne should provide for such wants 4mtil otherwise sup[died: 
a direction which you will also, observe. 

I am, sir, your obedient servtot, Danibl Wbbsvbb* - 

Waddt Thom psojr. Eta., EwKnf ExtraorHnorf amd Munder Pkmh \ 
poienHary €if ike UnUed SiaU»jQ ike Me^ictm RejmbHe. 5 



CAPTAIN JONES'S ATTACK (Mf MONTEREY. 

jffMage from the President of the United Slates, in reply to the 
Besolution 4}f the House of ^[{^resentatives of the 2d ofFebru-, 
ary, calling for Infor^atiofi in Relation to the iaJkrng Posses^ 
sioii of Monterey oy Commodore Thomas Ap Catmy Jones^ 
Februgry 22, 1843. 

Tofihe House of Representattves of the United States : 

A resolution has been comnumicated to me, which was 
adopted by the House of Representi^tives on the 2d instant, in 
the following terms : 

'*Resglvedi That the President of the United States be re- 
quested to inform this House by what authority and under 
whose instructions Captain Thomas Ap Catesb^ Jones, com- 
mander of the squadron of the United States m the. Pacific 
Ocean, did, on or about the 19th of October last, invade in war- 
like array the territories of the Mexican Republic, take posses- 
sion of the town of Monterey, and declare himself the com- 
mander of the naval and military expedition for the occupation 
of , the Californias. \ 

"" Resolved, That the President of the United States be re- 
quested to communicate to this House copies of all the instruc- 
tions given bV him, or under his authority, to the said Captain 
Jones, from the time of his appointment to the command of die 
said squadron; dso, copies of all communications^ received 
from him relatmg to his expedition for the occupation of the 
Californias; and also to inform this House whether orders 
have been dispatched to the said Captain Jones recalling him 
from his command/' 

The broceeding of Captain Jones Jn taking pos^ssion of the 
town 01 Monterey, in the possessions of Mexico, was entirely 
of his own aothoritv, and not in consequence of any orders or 
instructions of any kind given to him by the Government of the 
Umted States. For that proceeding he has been recalled, knd 
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the tetter recalliag him will be. found among the papers here- 
with communicated. 

The resolution of the House of RepFes^itatives asks fpr 
"copies of all the instructions givjBn to Captain Jones, from, the 
time of his Appointment to the comtnand of the said squadron; 
atso, copies of all communications received from hiih relating 
tb his expedition for the occupation of the Califomias,^' without 
confinbg the requei^t to such instrtkctiocs and correspondence 
as relate to the transactions at Monterey, and without the usual '. 
reservation of such portions of the instruction^ or correspond- 
ence as, id the President^ judgment^ could not be made public 
'without prejudice or danger to the public interests. 

It may well be supposed that cases may arise^ even in time 
ot peace, in whiph it would be tiighly injurious to jthe eountry 
tamake public, at a particular moment^ thQ instructions under 
which a popnmander may be acting on a distant and foreign 
service. In such a, case, should it arise, and in all similar cases, 
the discretion of the executive can not be controlled by the re- 
quest of either House of Congress for the communicatiop of pa- 
pers. The duties which the Constitution aiid the laws devolve 
on the President must be performed by him under his official 
responsibility I and he is dot at liberty to disregard high inter- 
ests or thwart important public objects by Untimely publica- 
tions, made against his own judgment, by whomsoever such 
publications may be requested. / In the present case, not seeing 
that any injury is likely to. arise frojn ^o doing, I have directed 
copies of all the papers asked for to be commuinioated. And 
I avail myself of the opportunity of transmitting, also, copies of 
sundry letters^ as noted below. . John Tyleb^ 

Washoiotoji, FOruary 18, 1843. 

Mr* Webster to Mr. Thompson. 

DkpartM IHT •¥. IStats, Wtuking^OH, Jam^ofy 17, 1843, 

Sib,— Your dispatches to No. -^, inclusive, and your private 
letter of the Idth ultimo, have be^n recei ved, 
.Although the departqnent is without official intelUgeoce of 
the seizure of Monterey by Commodore Jon^s, in command of 
the United States squadron in the Pacific, tj is deemed proper 
that no time should be lost in acquainting the Mexican govern- 
ment that the transaction was entirely linauthorized. If, there- 
fore, the account of that event .should pfov.e to be authentic, 
Jrou will take occasion to inform the Mmister for Foreign Af- 
ai'rs orally that Commodore Jones bad no warrant from this 
government for the proceeding, and that the President exceed- 
ingly regrets its occurrence. ; . 

I am, sir, your obedient servant, I)ani£i. Webster. 

W^DDT Thompsoit, Es^;, Emvffy Extraordinary ai^ Minister 1 

Plenipotentiary of ike United BtaU$f Mexico, J ' 
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Mr. Webster Id General J^bnonie. "* ' , ' 

Department op State, WaihinrUm, January 21, 1843. 

The unaersigtied. Secretary of State of the United States, 
has the lionor to communicarte to General Almonte, envoy ex- 
traordinary and minister plenipotentiaryof the Mexicaari Repub* 
lie, a copy of an instruction which has bfeen addressed by this 
department to the 'minister of the United States at Mexico, 
upon the subject of the reported seizure of Monterey, on th^ 
Mexican coast, by Commodore Jones, in command of tbe Unit^' 
ed Stated squadron in the Pacific. \ ' ' \ 

The.u|cidersigpe4 avails himself of the occasion to offer Gen-' 
^ral Almonte retiewed assurances of his very distinguished con- 
sideration. \ * DaIhel, Webster. 
Oeneral Don J. N. AlmontXi &c 

^ 

Crenfsral Abnonte to Mr. TFeftjicr.-— [translation.] 

Me3(ican Legation, Washington, January 24, 1843. ' 

The undersigned, envoy Qxtriordinar^ .and minister plenipo- 
tentiary of the Mexican Republic near the government of the 
Unitea States of America, n^s the. honor to acknowledge the 
receipt of the note which the Hon. Daniel Webster, Secretary 
of State, was pleased to address to him on the 2rst inj»tant^ in- 
closing a copy of the instructions addressed by him, on the ITth 
instant, to Mr. Waddy Thompson, the AmeriQan minister at 
Mexico, respecting the capture oT Monterey, in Upper Califolf- 
nia, by Commodore Jones. * .^ , . . 

The undersigned expected no less from the sense of justice 
of the Hon. Mr. Webster's government ; he, however, regrets to 
observe that, in the instruction^ given to the a6)resaid Mr.' 
Waddy Thompson, minister of the United States at Mexico^ 
white it is domed that the proceedings of Commodore Jones 
were authorized, the declaration is omitted that he will be ex- 
emplarily punished for the extraordinary act of excess [inau" 
dito'atentado] committed by him, in vrolating the faith of treat- 
ies, and abusing the hospitality with which the peaceful in- 
. habitants of Monterey were preparing to. receive hint The 
undersigned will,, nevertheless, without loss of time, comtnuni- 
cate to his government the note from the Hon. Mr. Webster, 
and the accompanying copy of the instructions ; but he will, in 
the mean time, inform the Secretary of State that b^ has j^st 
received communications and instructions from his Excellfency ' 
the Minister of Foreign Relations of Mexico, wherein he is di- 
rected to prfess for the immediate satisfiiction and indemnifica- 
tion which his government expects to receive from this rcpubiic. 

The Hon. Mr. Webster will have already been informed of the 
tehor of the communication addressed to Mr. Waddy Thomp- 
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BOD, on the 19th of Decerriber last, by the Mexican government; 
and the undersigned doubts not, i^om the good faith of the gov- 
ernment of the United States, that, jn reparation of the scandaf- 
ous infraction pf the treaty of friendship, ^commerce, and pavma- 
tioD existing Bety^een the two republics, committed bv one ofita 
ofpcers who has invoked it» name^ the iaid officer will be-eiemr 
plarilv. punished, as a warning to other chiefs, who, incited by 
nis example^ might be dispo^d to commit excesses of equal 
enormi^, if they could be panjoned by their own goveornment 
The dehnqu^ey of Commodore Jones is so serious so obvieufb 
and so notorious, that it Would be superfluous to particuladze 
its enormities. . - , " 

The undersigned truals that the j^ovemment pf tbe United 
States will repair the losses and injuries inflicted by theP^aicl 
Comr^odore Jones, as well on the inhabitants of Mox^erey as 
on the Mexican Republic This is an act of rigorous justice, 
which Mexico h^s a right to expect, and which it is confident 
of obtaining if, as sh^ believes, and as the Hon. Mr. Webster 
assures, her government is a government of law. 

The undersigned, being, desiroiis for the removal of every 
obstacle to the mtimacy of .the relations of friendship and good 
understandings which should subsist between two friendly na- 
tions, bound by solemn treaties^ and anticipating a happy result 
to t-heir communications with each oii^et (as he has.noffrounds 
for belie vingi the c6ntrary),/req^e8t8 the ilon. Mr. Webster, 
Secretary of State, to have the kindness to submit the contents 
of this note.tahis E:^cellency the President, ana to communicate 
to him the' reisolution of his excellency as soqn as possible, in 
order that he may avail himself of the^parture bf a messen- 
ger, whom the undersized proposes to diapSftch to Mexico, 
and who will quit t^is city on the 27th instant 

The undersigned embraces the o^mortunity here aflbrded to 
repeat to the Hon. Daniel Webster,.Secr^^tary of StAte, the i^ 
surances of his distinguished consideration. 

J. Pl. Almontb. 

Han»DAnvtL'WKB$mL, SeereUiry of 8taU. 

Mr. Webster to General Ahnonte. ^ 

D«PAi»MBifT or SriLVi, Watkinftm^ Mmumrf 90, iNS. 

The undersigned. Secretary of State of the United States, 
has had the honor to receive the note of the 24tb' instant of 
General Almonte, envoy extraordinary and minister plenipo- 
tentiary of the Mexican Republic 

General Almonte ha^ alreadv been m&de acqudnted with 
the instruction addressed from this department, on the I7tb in- 
stant, to the liiinister of the United States at Mexico, respect- 
ing the transaction at Monterey, in U{Sper California, in which 
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Commodore Jones wi^.ooiicenied; but Generai Almonte now 
exjiretses bi? regret tiiat he sees in that matrijtctiorii no deqla^^ 
ratioii that Commodore^ Jonea will be exemj^ajily pimiahed for 
^ extraordinary act of ezceta oommitted by fau^ k riolatkm 
of the faith of treatieit. and m abuse of ibm hoapitattoy with 
which the peaceable lAhebitafiti of Monterey wete prepared to 
receive bi^ ' - 

The undersigned has- the honor to inform Gfeneral Ahnonter 
tbat, before the recetpl of his note, the President bad j^ren dt« 
rections for the adoption of jBiicfa a course of proceedmg toward 
CoBunedore Jones a^, in his opinion^ was dneulo^he circnmstan* 
oes of the caae, to the preservation of tbe^priitciple and prac^ 
tioe of a,bsolate and entire abstinence, on the part of military 
power, from all aggression in lime of peace, and espeeially doe 
tQ tbe friendly relations at the nresent time happily aubs)stiag 
between the United States and Mexico. 
. But General Almonte and his goYemment-mitft see tliat 
Ckunmodore Jones intended no indignity to the goreniment of 
Mexico, nor any thing unlawful towardher oitisens. Unfortsh 
nately, he supposed, a§ he asserts, that a state of war actually 
existed, at the time, between* tjbe two oountries. If this suppo- 
sition bad been well founded* all timt he did would have !been 
justifiable ; po that, whatever of imprudence or improprie^ he- 
may be chargeable with, there is nothing, to. show that be in- 
tended any anront to the hondr of the Mexican govemmeA)^ ot 
to violate the relations of peace. 

General Almonte is aware of some of the circumstances in 
which .this belief of the actual existence of a state of hostilities 
. probably might have had its origin* It is not deemed necessa- 
ry now to advert to those circumstances, nor is it at presents 
known to the government of the United States what other 
causes may have existed to strengthen this belief o]>to make 
it general along the western shore of this Continent. In the 
clearly manifest absence of all illegal and improper intent,, 
some allowance may be properly extended toward acts of in- 
discretion in a quarter so very remote, and in which correct 
informi^tion of distaiit events is not soon or easily obtained. 

If, in this transaction, citizens of Mexico have received any 
injury in their persons or property, the government of the Unit- 
ed States will undoubtedly feel itself bound to make afnple repr 
aration ; and the representations of GreneraL Almonte on thai 
subject will receive the most respectful and immediate consid-* 
eration.. 

Happily, no lives were lost ; nor is it understood that any 
considerable injury was suffered by any one. 

The undersigned is directed by the President to assure Gen- 
eral Almonte and his government that the government of the 
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(Jnited States will at all times be among the last to authbrize 
or justify any aggression on the territory of a niktion with whom 
it la at peace, or any indignity to its government. Sensibly 
iJive to any indignity^ if ottered to itself> it is equally resolved 
to give DO such cause of offense taits neip^hboi^s. And the un- 
dersigned is directed to assure Greneral Almonte and his gov- 
ernment of tKe pain and the surprise which the, President expe- 
rienced on receiving information of this transaction. U^aer 
these assurances, the President hopes that it maV pass away 
without leaving in the mind of the govertmient of Mexico any 
other feeling thfin that in which the government of the United 
States entirely partakes : a feeling of deep reeret at what has 
happened, and a convjojtton that no^uch unfortunate and unau- 
thorized occurrence oucht in any degree to impair the amica- 
ble relations subsisting between the two countries, so evidently 
to the advantage of both. - 

. The undersigned has been made acquainted with the commu- 
nication addressed by the Mexican Secretary of State to the 
minister of the United States ait Mexico, ^d with the answer 
of the latter gentleman to that communication. 

The undersigned avttlshimse)fof this occasion to offer Gren- 
eral Almonte renewed assurances of his most distinguished con- 
sideration. Danikl W^bstul 

• Ctaenl poQ J. N. Al^ovtx, &0. ' 
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diflposition to iuIfiU all its treaty stipulationB, to their full extent, 
tinaer a fair and liberal constrvtction. John Ttljer. 

Wasbijiotom, February 27, 1843^ 

The Chevalier d^Argcii ia Mr. Webster. -^txavblatiqw.'] 

WAflfDifaTOff, i|pr0 5, 1841. 

The Chevalier d'Argalz. had the honor tp receiret with the 
Secretary of State's note of the 3d' instant, copies of two letters 
received at his department relative to the slave Antonio. . They 
contain *^me inaccuracies, which wiU not, however, be ipdica- 
ted, 0S they are of no importance. 

The late Secretary of Slate, on learning the decision 4^ the 
Pistrict Court of Connecticut, informed the Chevalier d'Ar^tiz 
tbatt the slave Antonio was at his dispo^al^ and the Chevdier 
d'Argalz, in cpnseOuence, determined to bnn^ him to his own 
house, until there should be a propet opportunity to send him to 
Havana; and, vWhen aboqt to carry this determination into ef- 
fect, J\fr. Forsvth informed him that the district attorney of Con- 
neqtiQUt bad declared, that it would be necessary for the slaye 
Antonio to -remain in that state until the cause should be brought 
by appeal before the Circuit Court, on account of the great 
value of bis evidence. To this the Chevalier d'Argalz aaaeutp 
ed, and since that time be has heard jiothing of the said negro. 

Circumstances have, however,, been entirely altered, by the 
decisionc of the Supreme Court ; and, accordij^ to the informa** 
tion received by the Chevalier d'Argalz, it is very probable 
that the negro will not reaph Havana, if he shpuld take upon 
himself the charge of sending him there. For which reason, 
he conceives .that the ^ov^erHment of the United States will be 
better able to insure his arriv^ at that island^ where the consol 
of the Union may deliver hm to his master. 

The Chevalier d'Argaiz avails himself of this occasion to re^ 
pnaat to the Secretary of State the a^surftn^es of his high coiv- 
sideratiotu 

The Chevalier cTArgdiz to Mr. Webster. — [translation.] 

WAuntwtoK,Afnlil,iBiU 

Sir, — Her majesty's vice-consul at Boston writes to me, un- 
der date of the 7th instant, as follows : 

^ I have just received frpm the mai^bal of Connecticut a let* 
ti^r, of which this is a literal translatipn. Since my last letter 
to you, respecting the case of the negro Antonio, my conjee^ 
tores have been realized, though in a diSerent manner. At 
that time I supposed and feared that the. self-styled frienda of 
tAe Africans would solicit a writ of habeas corpiis for hiis liber- 
ation ; but they adopted another method* The jailer allowed 
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thd boy to g6 Ahem the hoti^e and Assist in the labors ^f the 
kitchen and in waiting at table. The said fr(endd availed 
themselves of eirery opportunity to preach to him about liber- 
ty, and at length induced him to go away ; they phiced him on 
board the steam-boat on' Monday morning last, and he went to 
Net^ York. I followed him to that city, where tewis f appan, 
the leader of the abolitionists, informed, me thaf Antonio "was in 
town, but that he wooid not be ^delivered to mei and that ar- 
Tangements had been made fbr sending him elsewhem^ I could 
tfot meet him myself. T regret this occurrence very much, 
and fear that he is beyond our reach. If, howeverv I should 
succeed in finding him any where, yoQ shall receive inamediate 
noticc'V • . ^ * : - 

By the letters from Mr. Baldwin; of the 2l8t of March las^ 
and from Mr. Andrew JPudson, of the Wth of the same> which 
you were pleased to send me With your :iiote of April 8d, it 
appear^ that the ne^o Antonio persisted in desiring €o retom 
to Havada ; from which it may be inferred that, in order to 
n)ake him chaiige that determination, si^duction or deception 
^ust have been employed,* perhaps by persons whom his dec* 
larations rjiight have alTectedfcompr^meter) ; and I do not un^ 
derstahd why the matshal of Coftneotiettt, wbdm Lewis Tap* 
pan informed that the said negro was in the city, did not take 
any measures to engage the authorities oF that place, ei'llier 
with the view to recover him or to have him plaeedea board 
n vessel for Havana. * ' 

In virtne of what is here stated, I have considered it my 
duty to make this^coniMunication^o you, sir, having no doubt 
that you would take the necessary measures to have the slave 
Antonio restored to his owner. 

I repeat to you, sir, the assurances of iny distinguished pen- - 
^ideralion. . P. A. D^AxdAtz. 

Hod. D&ifin. W«Mt£ft, Beer^lar^ of Siaii, 

Mr. Fktcher Wdf§ier to the Ckevatier d'Argdit. . 

DKPARtWKMt or tth*n,W(ukSm^4Hj May 8, 1841. 

8m,-^In the absence of the Secretary of State, I have the 
honor of replying to your note of the 1 1th of April last, relating 
to the mcjgro Antonio. I have laid it before the President, and 
am^directed byliim to say, that he iw-ets very much the oc* 
cunrence of any event that seems at all likely to defer or de- 
lay^, the final and satisfactory settlement of the afibir of the 
** Amistad.** 

Inquiry will be immediately directed to be made by the 
proper officers in order fo discover the dave Antonio; and I 
shall have much pleasure in Communicating to you the earliest 
information received at the department of the success of such 
investigati6n« 
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I avail myself of thifl occasioa to joffer you the assonoices of 
my very high consideration. 

FtBTGBBa WsBStsRt AcHng Smreicnry of SiaU. 

y The Cherftlier d'ArsaSk, ^.' ^ 

Th$ ChevaKer (TArgaiz to Mr. Webster. — {raANaLATioN.] 

Was BiiroTOif, Moff 29, 1841. 

The undersigDed, envoy extraordinary and minister pfenipo- 
tentiary of her Cathdiic majesty, has the honor, in compliance 
with what was agreed on with the Secretary of State in their 
l^t conference, to make known to him the convictioa of tha un- 
dersigned that the 6th article, as also the 8th, 9th, ieind 10th, of 
the treaty of 1799, have not been properly carried into execu- 
tion (or etfect), in the afiaii; of theschoojuer '^ Amistad,'' as he 
conceives that he has prov6d in his correspondence* The sub- 
jects of her Catholic ms^esty have not received the assistance 
expressed in those articles, nor have their properties been re- 
spectedt as is stipulated in the said Articles;, and this must have 
b6en understood by the attorney-general, Mn Grundy, as ap- 
pears by the opiniba which he gave in November, 1839, 

The ffovemment of the Union gave to this affair (t course, 
forced, lle^l, and contrary to the intention of the contaracting 
parties. * - 

The undersized protested Against it in due time, mailing jthe 
government ofthe united States responsible for consequences. 
Aware, however*, of the embarraissed situation of |he actual ad- 
ministration, and that a change of circii^mstances has rendered 
it impossible now to efiect the fulfillment of that treaty, the, un- 
dersigned believes he ought to demand, as he now does, 

L Indemnification for the vessel called the/'AmiBtad." 

2. indemnification for her cargo, including the negroes found 
onboard. • , ■ 

3. Indemnification for the losses and injuries suffered by (or 
inflicted on) the Spanish subjects, Don Pedro Montes and Don 
Jos6 Ruiz, during their unjust impriapnment. / . 

4. The assurance that the course given to this afl&ir shall 
never serVe as a precedent in analogous cases which may oc- 
cur. 

The undersigned avails himself of this occasion to repeat to 
the Sejcretary of State the assurances of his biffh consideration. 
'' r. A. d'Akoaiz. 

Hon. Danikl Wttrrcm. 

Mr. Webster to the Chevalier d*Argdix. 

DcrARXwtifT or Stati, Wtukingtim^ 8€fUmber 1, 1S41. 

The undersigned has the honor to acknowledge the receipt 
of the note of Sf. d'Argai'z, envoy extraordinary and minister 
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plenipotdBtiary of her Catholic majesty, of the 29th of May, in 
which he makes knowa to the tmdersigned his conviction that 
'^ the sixth, eighth, ninth, and tenth articles of the treaty of 1705, 
between the two countries, have not properly been carried into 
execution, in the affair of the ''Amistaa," as he conceives he 
has proved in his correspondence, and demands : 1st, indemni- 
fication for the vessel called the <' Amistad ;" 2d, indemnification 
for. the cargo, including the negroes found on board ; 3d, indem^ 
^ifiicatibn for the>Iosses and injuries sufiered bv (or inflioted on) 
the Spanish subjects, Don Pedro Montes ana Don Jos6 Rmz, 
during their unjust imprisonment ; and, 4th, the assurance that 
the course ffiven to this affair shall never serve as si precedent 
for any analogous cases that may OQcur. ... 

^This note has been |aid before the President, and the under* 
filled has been by him instructed to reply as follows : 

The President had supposed^ that, after th^ decision of the 
Supreme Court of the United States upon this question, there 
wo\ild have been no occasion' to jrenew a correspondence upon 
it between the two TOvemments, and that M. d'Argaiz was 
Aware that the President had no power to review pr alter any 
of the judgments of that courts it being a tribunal wholly inda* 
pendent of the ei^ecutive, and one whose decisions must be re* 
yarded as fi^l and conclusive upon all questions brought be- 
fore it. He had hoped, too, that its decree would have proved 
satisfactory to M. d Argai'z and the goV/ernment of Spain, and 
that the. facts proved, and the arguments offered before it, to- 

S ether with the able opinions delivered bv its members in ren- 
erip^ the decree, would hate, prevented all disagreement or 
dissatisfiBu^tion with the result to which they arrived. The 
cpnrt was guided, in its deliberations, as well by the treaty be- 
tween the two countries as by the laws of nations and of the 
United States, and it is not for the executive to question that 
its decree was. in exact conformity with the obligations imposed 
upon it by that treaty and those laws. 

No branch of the government of the United States, whether 
legislative, executive, or judiciary,, can have been influenced 
bv any other motives than those of a sincere ^lesire to perform 
all the duties, and fulfill all the requirements exacted of either 
by the terms of the treaty between this government and Spain, 
with respect to her national character and. sovereignty, and with 
a view of preserving and strengthening the friendly relations 
which have so Ions and so happilv subsisted between them ; 
and the undersigned hopes that M. d'Argaiz himself will event- 
ually join in approbation of the course adopted, isonvinced, na 
he ipust he, ot the friendly disposition of all branches of this 
government toward his owq. 
The articles to which M. d'Argal^ refers, as containing stip* 
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ulations which have, not been carried into efibct in the case of 
the '^Amistad,^ relate to the defense and protecttotf of the persons 
or property of the subjects or dllisens of either country which 
shall come within, the jurisdiction of the other, by sea .or land. 

Of those cited, the ninth article^ which provides for the safe 
keeping and rest9ration of ships and merchandise rescued from 
the hands of pirates abd robbers, which it declares shall be re- 
stored to' their true proprietor, aficT due and sufficient proof 
shall be made concerning the property thereof seems the most 
Applicable to the case under consideration. 

The under^i^ed, after a carefiil cbnsideratito of at! the ar- 
guments oSered by M. d'Argaiz, atki an examination of the facts 
which have been made known, is Unable to see in what partio- 
ular this arjticle, or any strpulatfon contained in ftyhas been vio- 
lated or disregarded^ or that the course ^ven to this affair has 
been in^atny mamier contrary to the spirit and intention of any 
part'of the treaty. / 

Upon the arrival of the schooner ** Araistad** near our coast, 
h was, with all ks cargo, according it) the provisions of the 
ninth article, taken into the custody of the officers ^f the near^ 
est port ' 

In consequence of ,a claim preferred for salvage by those 
who had saved both vessel and cargo, and rescued the subjects 
of Spain from death, or perhaps imprisonment enduring for life 
among the savage inhabitants' of Airica* riie subject of the own* 
ership of the vessel and cargo was brought before the courts. 
Before those courts, also, the subjects of Spai<i submitted their 
answer to these claims and their complaints ; with hoW much 
tnagnanimity refusing compliatice with a iust demand for serv<^ 
i6e8 rendered them at such timlf and such a situation, the u&« 
dersigned will not undertake to say. Besides the common ar- 
ticles of merchandise and traffic, there was found dn board a 
number of negroes, claimed as the lawful property of Spanish 
subjects, and said to form part of the cargo ; and on these also, 
as part of the car^o, salvage was claimed by those who had 
saved them for their owners, if they had any^ and their pretend** 
ed owners from them. • 

The whole subject, then, of the ownership of the vessel, and 
of alt the cargo, came properly and legally before the courts; 
who proceefl^, as was their duty under the treaty, on the pre- 
sentment 6{ such a case, t6 investigate it carefulty, deliberately^ 
and circumspectly; 

Thus proceeding, the courts, upon the testimony before tbemv 
decided ; awarding the Vessel to its lawful owner, and the <^f* 
go to its respective lawful owners, and a certaib amount of sal* 
vage to those who had been bstnimental in saving both. R 
Was found by the courts that the negroes were not the lawful 
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property, of any one* and no part of the cargo, and, consequent- 
lyy subject to no daim tot salvage, but that they were freepfien, 
<)aptured and sold, and held in t^ndage^ contrary as well to the 
laws- of Spam lb of the United States ; and the courts, in the 
just exercise of th^r power, decided, as they were bound to do, 
tuifler existing laws and treaties, a6d upon the facts as they ap» 
peared;^ M. d'ArgaTz demands indemnification for the vessel 
and cai^o, ifaoloding' the negi-oes found en board. ' Were this 
go^erjument conscious of having inflicted injury upon any^ 
whether a private individual. or a powerfbl nation, indemnifica* 
lion would be readily granted ; but the question of the existence 
of any such injury most be determined by the government itself. 
In this case^he undersigned is of opinion that no injury has been 
done to any one of the subjects of Spirin, but, on the contrary, 
that the government has gone quite as far in granting them pro- 
tection, and manifesting a favorable disposition toward them, 
ai the cirenmstaBces under which they came within its notice 
conld demand of it. 

What kijtiry has been inflicted on the subjects of Spam, own* 
ers of the vessel and cargo, by saving both from complete de- 
struction, or from entire loss to them, and returning both to 
them when theii* legal claims were as^certaihed ? what injury 
inflicted on those {M*esantin^ claims to the negroes as slaves, 
hy refusing to aHow those claims, proved to be unfounded, and, 
by all provisions of the code ofeither country, illegal and crim* 
inalT M. d'Argarz.will recollect, besides, that in his note of 
the 26th of November* 1889, he demands these negroes, not as 
pMpertv, but as criminals, or, In his ovrn language, **not as 
slaves, but as assassins.'' Had thev been at any time slaves, 
they would have become, by their killing and escape from law- 
ful bondage, assassins aiid pirates, whose delivery to the ^ov- 
• 0mment of Spain is not provided for in any stipulation of the 
treaty of 1795, and which would have been'a matter of comity 
cmly, not to be demanded as a right TMb one point involves 
the other, and a refusal to deliver them, certainly, is no viola- 
tion or neglect: of any obligation. But the undersigned does 
not propose to enter into any argument upon a subject whidh 
has already beefa discussed at length, both before the courts 
and between the two governments. ^ M. d'Argafe demands, 
als(>, indemnification for injuries sufllered by or inflicted on the 
fubjeeCs of Smiin, in the persons of Messrs. Ruiz ahd Montes. 
For any sucn losses or injuries inflicted on these persons by 
any one within the jurisdiction of the United States, this gov- 
ernment ofiers reparation and indemnification through it9 
courts, which stand open to hear their complaints, to ascertain 
and repair their wrongs, and punish the wrong-doers. 

The undersigned, therefore, is instructed to say» that this 
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j^pyer^ment does not perceive with what justice any such de- 
mands as M. d'Argaiiz has piresented can be made on it» and 
con^dently^expects that all will agree in justifying and approv- 
ing the course which it has adopted in regard to the afiair. 
M; d'Argalz demai^ds, lastly^ ** the assurance that the coturse 

S*ven to this afiair shall nevjer serve as a precedent in any 
lalogous cases which may occur." . , , 

.While the undersigned hopes that no misfortune of the kind 
will eve^ again take place upon our coast or elsewhere, and 
that no circumstances may ever again^give rise to f ucb occur^ 
rences as those which mark the afiair of tbe.'^Amistad" from 
the commencement of her voyage, he assures M. d'Ar^Tz that 
the government of the United States will endeavor to discharge 
itself of all oblijB^tions imposed upon it with strict justice, hon- 
orably to.its^l^ and respectfully toward those nations with 
whom it maintains amicable relations. 

The undersigned avails himself of this occasion to oflTef to 
M. d'Argai'z the assurance of his very high regard and distin- 
guished consideration. . I)anibl Webstbr. 

I'ho. Chetaliar d'AboiIz, &c 

The Chevalier d* Argdiz to Mr. Tf^cft^ter.— [TEAiisLATioif.] 

. BoRDKVToWir, S^piemker 24, 1S41. 

The undersigned, envoy extraordinary and minister i^enipo* 
tentiary of her Catholic ipajesty, has the honor to acknowledge 
the receipt pf the. note which the Secretary of State of the Fed- 
eral government of the Union was pleased to address to him, 
under date of the 1st instant, in answer to the letter from the 
undersigned otthe 29th of May last. 

The Secretary of State, before entermg upon the discussion 
of the points to which the last note from the undersigned re- 
lates, is pleased to say, that ^e President h$id supposed that,, 
after the decision of the Supreme ^ourt of the United States 
Ug^n this question, there would have been' no occasion to re- 
new a correspondence upon it between the two governments. 

The Secretary of State, having, without doubt, carefiilly read 
the whole of the correspondence which has passed between the 
Department of State and the legation of her Catholic majesty 
upon this subject, since the arrivalof the schooner '^ Amistad'' 
at the port of New London, will have therein observed that 
lathis legation] has ever and constantly protested against the 
jurisdiction of the courts of the United States; inasmuch - as, 
the case fallinff under the provisions of the ireaty of 1795, it 
should be decided solely and exclusively by the executive, and 
not by any other power. , This the Federal government of the 
Union could not but admit; and did in fact a<lmit, when the 
Secretary of State's predecessor said to the undersigned, in his 
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note of the 12th December, 1^39: ^In coonectioTi with one of 
the points in' the Chevidier d'Argaisfs last note, the undersigned 
wiii assure him that, whatever.be in the ehd the disposal of the 
question, it will be in consequence of a decision emanating from 
no other tfource than the government of the United States ; and 
that if the agency of the judicial authority shall have been em- 
ployed in conducting the myestigation of the case, [it] is because, 
the judiciary is, by the organic law of the land, a portion, though 
an indefpendeBt one, of that government*" Relying upon this, 
and upon this promise, the undersigned quietly awaited the' con- 
clusion of the affair ; as did also the government of her Catho- 
lic majesty, not doubting that, though the courts of the United 
Slates, miffht go so far as to ihvestigate the facts, the final and 
depisiVe determination would In any event come from the exec- 
jutive power, as had heen promised. Under these circumstai^ 
ces, the undersigned does not think that the government of the 
Union should be surprised at the continuation of a correspondr 
ence in which« besides the maintenance of a right considered by 
the undersigned as indisputable, compliance with a ptDmise is 
also claimed. If, moreover, the President has not the power to 
destroy or to change in the slightest degree a decision of the 
Supreme Court of the United States, her Catholic majesty's g6v<r 
emment can not a^ree [conformaue — allow, submit to] that the 
consequence of this should be, in the present case, the open v^ 
olatioti o£a treaty^ which ought to be respected as the supreme 
law of the United States. 

The Secretary of State savs that** the court was guided, in 
its deliberations, as well by the treaty between the two coun- 
tries as by the )aw of nations and of the United States^ and it 
is not for the executive to question that its decree was in exact 
conformity with the obligations imposed upon it by that treaty 
and those laws.'' The undersigned regrets that there should 
be between the Secretary of State and himself so ^reat a dif- 
ference in th^ manner of re^^arding this point; for, if the court 
of the Union possess the ri^t of interpretingr considering, and 
deciding upon treaties ccmtracted between nation and nation, 
and the executive power can not inquire whether their decrees 
are or are not conformably with justice, it would be as well to 
declare that, in order to give to treaties the force of treaties^ 
or, at least, to render them obligatory, they should be ccHiclud- 
ed with the judicial power, or, in better words, that treaties 
should be made, for tnem ta be afterward interprete4 as the 
courts miffht think proper. 

The enlightened Secretary of State will ftgr^e with the un- 
dersigned that one pf the thipgs vehich princrpally constitute 
the independence , of a country is the jurisdiction of its Qourts, 
or, in other words, that uq nation,^nor its QOurts, should assume 
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the fkculty of pronouncing judicially upon acts committed with- 
in the jurisdiction of another. 'On this principle, the^ under- 
signed can not conceive how the Secretary of State could, for 
a single moment have supposed that the undersigned would 
htive agreed to, and have seen with satisfaction, the decision 
of a court of the United States, |>ronounced upon acts apper- 
taining to Spanish subjects, committed on b6ard of a Spanish 
vessel, cmd in the waters^ of a Spanish territoty, within the pu]> 
view of a/ treaty and of the law of nations. 
• The Secretary of State is^also please^to obsjsrve, "that the 
schooner *Amistad,* upon he!* arrival on this coast, was, with 
all her cargo, according to the pi^visions of the ninth article, 
taken into the custckly 6f the officers of the nearest port, and 
lhat, hi cbnsequence of a cl^lm for salvage, the subject of the 
ownership of the vessel and cargo H/vas brought before (he 
courts.'* The undersigtied will not stop tb remark upon th6 
ihaffnanimity of a demand for salvage preferred by officers of 
a ship of war of the United States. Btit does the Secretary 
of State* believe that this can justify the hit^rvention of the 
. courts of the United States in this ease, contrary to the opinioA 
given by the attorney-general, Mr. Grundv, and after, more- 
over, the officers themselves had renounced their clafm to sal- 
vage, as Lieutenant Gedney, the commander of the Washing- 
ton, himself declared tb the undersigned ? 

The Secretary of State alio says, that "it was found' by the 
courts that the negroes were not the b\wfut property of any 
one.** One violation of necessity brought on another, not less 
myust ; for the judges of the United States, in order to ascer- 
taiti whether or not the Africans were the lawful property of 
-Spanish subjects, thought proper to examine the papers found 
on board of the vedsel, which had been given by the Authori- 
ties of her Catholic maiesty in the Island of Cuba. This vrali 
a recognition of the right of search, which, besides its not being 
authorized by any nation, has been combated by writers on 
public law, and most particulsirly,in the case m question, by 
the distinguished jurist Mr. Grundy, attorney-general of the 
Union at the time when the schooner ** Amistad" arrived on the 
Anglo-American coasts. -(See his opinion on this case.) 

With all tfiese considerations in view, and after having care- 
fully examined the note of the Secretary of State, the under- 
signed can not comprehend upon what that gentleman founds 
his assertion^ that the courts of the United States <;ould prop- 
erly apd lawfully take cognizance of this case. ~ 

There is, however, one circumstance which the undersigned 
considers well worthy of remark, as the Secrfetary of State 
says that court decided that the vessel and her cargo belonged 
to their lawful owners. As the vessel and cargo had been pub- 
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licly sold-^by yirhqu^ ord^n or. how, 9eitb^ the undersigned 
nor the owners kiew^-Hiothipg^. seems to be^more just und equi- 
table thaa to ^idemnify promptly, duly, and fqlly those whose 
)>roperty bad beea umustly taken away, in manifest conttadic* 
tion to the sen^ and letter. of- the xiinth article of the treaty or 
1795; vet when the undersigned .qlaims the iqdemniiication.sQ 
justly duey^he Secretary of State makes no'reply on this pointy 
limiting himself^ as may be seen in the twelfth paragraph of )m 
note to the' declaration, that " were the goveromejat of tW tJmi* 
ed States conscious of having inflicted injury upon anyt whether 
a piivat^ individual or a powerful nation, indemnification woqld 
be readily granted.^ . The undersigned conceives that the fact 
of individuals^ subjects of her Catholic^ majesty, bavii^ been ai>- 
bitrarily deprived of their vessel and cargo should, be suffidii^ 
to prociuce tbe^ conviotioa that indenmification is due to tbem^ 

The Secretary of Sta^ afks: f* What injury has been in* 
dieted on the subjects of Spain,owners of the vessel add cargo* 
by savings both frojn complete destruction or from entire loss 
to them, and returning both to them when their l^f^ claims 
were^ ascertained ?'' In the first plaee^ the undersigned sees 
with regret that the Secretary of State is under an erroneom 
impresidon, for her Qatholic majesty'^ subjects have not reeeiv-. 
ed, to this day, either the vessel qr her carge; and how could 
they have been delivered to them,9ince they were sold durin£| 
the absence of those subjects, and/wMK)Ut their knowledge! 
The updersigned will, on bis side, ask, in what point have the 
attpulatidos of the eighth article of the treaty of 1705 been ful- 
filled toward her Catholic majesty's subjects, Don Jos<& Rui^ 
and Don Pedro Montes ? • Have they been treated with kuman^ 

3' y? Have allfavoTf protection^ and kelp beeU; extended to 
lem X > Have they been permitted to retmve and depart^ when 
and wkiihcr they. pka$edt without let or hinderai»ce? The uik 
just imprisonment which they suflbred for several moqths wili 
serve as an answer to these-.<)uestions. 

The undersigned can not in any way admit the suppositioa 
advanced by the Secretary of State, that, ^even haa the.ne* 
groes been at any time staves, they would.not have become, hj 
their killing and escape from lawful bondage, assassins apd pi« 
rates« whose delivery to the ^vernitent of Spain, not having 
b0en provided for in any stipulations of the treaty of 17ol^. 
would have been a matter of comity only^not to be demanded 
as a right/' The treaty of 1793 unquestionably does not pro^ 
vide for the delivery of pirates or assassins, but only because 
the contracting parties could never have imagined that a caao^ 
Ifte.the present could have occasioned doubts of ajciy kind, and 
because the point was &o clear that they did not^think it neces^ 
sfu-y ta take it into consideration. Who c^n foresee the horri- 
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ble consequenees which may resulu as well in the islands of 
Cuba add rorto Rico as in the Southern States of the Union, 
should the slaveis come to learn — and there will be no want of 
persons to inform them — ^that^on murdering, killing, and flying 
from lawful captivity whensoever they may be in transporta- 
tion from one point of the islands to another, and coming to the 
United States, the delivery of them, on account of their having 
murdered^ killed, or fled, can not be demanded as a rl^ht 1 
Th^undersifi^ned leaves to the characteristic penetratiop of the 
Secretary of State [the task of ima^ningl the severe incalcula- 
ble evils which may be occasioned by realizing this supposition. 

^he undersigned duly acknowledges the favor of the offer 
mode by the Secretary of State to the Spanish subiects Ruir 
and Montes, that the courts of the United States would be open 
for them topresent their complaints ori account of injuries or 
personal sufferings. To these courts natives as virell as foreign- 
ers, can indifierently have recourse^ but Messrs. Montes wad 
Ruiz are in a particular position, in which they are placed as 
well by the treaty of 1795 as by the law of nations, and, in or- 
der to preserve it, they magnanimously suffered a severe im*- 
prisonment for months. As they have, in consequence pkced 
themselves und^r the.prot^tion of her Catholic. majesty -s le- 
gation, they will through it, as the undersi'gned hopes, obtain 
a happy result from their complaints.. 

In consideration of all that has beein here set forth, the un- 
dersigned takes pleasure in believing that the Secretary of 
State will find his demands just and well founded, and win, he 
doubts not, take proper measures for arriving at the happy con* 
summation which he promises to himself. The undersigned, at 
the i(ame time, thinks it his duty to state that he has received 
express orders from hiis government to protest, in the most sol- 
emn and formal manner, against all that lias been done by the 
courts of the United States in the case of the. schooner Ami- 
stad, the fulfillment of tips o^der being ene of the principal ob- 
jects which the undersigned proposed to accomplish by thjs 
note. ' ' ' \ 

The undersigned can not conclude this communication with-^ 
out c<Miveying to the Secretary of State his acknowledcraenls 
for the exoression of his desire to preserve unbroken tne old 
and friendly relations which, fortunately and for their- mutual 
prosperity, bind Spain to the United States. The undersigned 
and his government cherish the same desires ; and, with thfs 
understandingrhe flatters himself that he will shortly receive a 
proof of the scrunulous exactness with which the government 
of the Union fulfills the treaties and stipulations which unite it 
with other friendly nations. 

The undersigned avails himself of this opportunity to repeat 
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to the Secretary of State tlje assui^nces of his high esteem and 
distinguished consideration. P. A. d'Argaiz, 

Hoii« Dahxbl Wibstir, Secretary of State of^ Vhiud States, 

' Mr;Webster to the Chevalier d^Argaizr 

DBPABTMtifT OF Statb, WoehtngtoHf June 21, 1842. 

The Secre&ry of State has to- acknowledge the receipt of 
the note of the !i4th of September, whieh M, a*Argaiz did him 
the honor to address to him. 

Viewing that note as^ intended niainly for a protect against 
the proceedings of this government in the case of the "Anri- 
stad," the undersigned did not think a reply was desired, or that 
any advahtage' would ensye from furthei: prolonging the dis* 
cusslon. 

Understanding now, from <^onversation with M. d'Argaiz, 
thttt a reply is expected, the undersigned proceeds to ofiei^ some 
remarks on the subject of M. d'ArgaiVs note. 
>^ The^undersigned did certainly suppose thai the communica* 
tion.to M. d'Argaiz 5f the decision of the Sitpreme Court would 
dose the correspondence on that subject. The immediate 

Gedecessor of the undersigned, whose remarks, as qtioted by 
. d'Argai'z, the undersigned well remembers, mecint, and could - 
have meant nothing more, by those remarks, than that the de- 
cision of the Supreme Court would be the d^isii9n of the gov- 
ernment Mr. Forsjrth does hot use the word .executive in this 
connection. He says, *• Government." " Whatever be, in the 
6nd» the disppsal of the question, it will be in consequence of a 
decision emanating from no other source than Xh0 government 
of the United States." ■ - ' ^' ^ • 

The Supreme Court is a part of that gbvemment, as Mr. 
Forsyth remarks ; and its decision, in, matters lawfully withm 
its jurisdiction, is the final decision of the government of the 
United States upon such matters. 

' M. d'ArgaVz seems to think that a treaty stipulation can not 
be subtjected to the interpretation of the judicial authority, and' 
proceeds to remark, that, " if the 6ourts of the Union possess 
the right of interpreting. Considering, land deciding upon treaties 
contracted between nation and nation, and the executive power 
can not inquire whether their decrees are or are not conlorma* 
ble with justiccyit would be as well to declare that, in order to 
give to treaties the force of treaties, or, at least, to render them 
obligatory, they should be concluded with the judicial power, 
or, m better words, that treaties should be made, for them to 
be afterward ihterpreted as the courts might think proper." 
But the undersigned supposes that nothing is more common, in 
countries where the judiciary is an independent branch of the 
government, than for questions arising under treaties to be 
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aubmitted tokfl decision. Indeed, in all regular governments 
questions of private right^^arising under treaty .«tipulati<ms» are 
in their nature judicial questions. .With us, a treaty is part of 
the supreme law of the land ; as such it influences and controls 
th6 decisions of alt tribonaU ; and many instancses might be 
quoted of decisions made in the Supreme. Court of the united 
States, arising under ^heir severid treaties with Spain herself^ 
as well as under treaties between the United Staled and other 
nations. Similar instances of judicial decisions on points axis- 
ii^ under Oreaties may be. found in tbe history of France, En- 
gland* ?md other nations ; and, indeed, the. undersigned would 
tal(e the liberty to remind the Cbevalier d' Argai s that this very 
treaty of 1795 has^eii made th^ subject of judicial decision by 
a Spanish tribunal. ^ 

. The undersigned would call to the recollection of the Cb^v- 
aUer d' Argaiie the case of Mr. D. Hareng, in which the Spaniak 
colonial courts decided according ta their sense of the intention 
of the ti^a^ of. 1796, and the intendant confirmed their decree, 
^hicfo was, Jhat nothing in that treaty exempted, ]Ar, Hareng^ 
from the payment of certain demands^ j^rom this deepen tUs 
government was inclined to dissent, but never quesli<MEied the 
right and duty of a Spanish court to consider the intent and ef- 
fioict of a treaty. 

. M. d'Argaiz states : '' The enlightened Secretary of Staid 
will agree with the undersigned that one of the things which 
l^incipally constitute' th6 independence of a coontry is the ju*. 
risdiction of its courts, or, in other words^».that no nation, n(Nr 
Ha courts, should assume the faculty. of pronouncing judicially 
upon acts committed within the jurisdiction of another. C^ 
this. principle^ the undersigned can not conceive how the Sec- 
retary of State could fi>r a single moment have supposed that 
ihit CfSodersigped would have agreed to, and have utean with jat- 
isfaction, the decision of a court of tbe^ United States, pronounc-* 
ed ppon acts appertaining to Spanwh subjects, committed on 
board of a Spanish vessel, and in the waters of m Spanish ter« 
viHory, within the purview of a treaty and of the law of nations. 
: " The Secretary of State is also pleased to observe, * that the 
schooner '^Amistad," upon her arrival on this coast, was, with 
all-her cargo, according to the provisions of the ninth article, 
taken into me custody of the officers of the nearest port, and that, 
m consequence of a claim for saWaee, the subject of the own- 
ership of the vessel and cargo waa brought before the courts.' 
The undersigned will not stop to remark upon the magnanimi- 
ty of a demand for salv^^ preferred, by officers^ of a ship of 
war of the United States. But does the Secretary of State be- 
UeVe that this can justify the intervention of the courts of Um 
United Stajb» in this case, contrary to the jopinion givea by 
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the ftttOToay-gewral, Mr. Gruadv, aod after, moreover, the <>ffi* 
cers themselves had retioonbed fheir .claim to salv^t^ei a^ Lim* 
tc^dfmt Geduey, tbe commander of t^e Washington, bUn^lf de- 
clared to tJiie axiders%ped ? The Secretu-y ofState aJso s^y^, 
*. that it was found hy the' oourts that the n&sroes weresaot the 
lawful property of ^oy one.' One violation oTnecesmty h/ovigM 
W another, n^t less unjust^ for the judges of the United Stated, 
in order to .ascertain whether or not tbe Africai^ w^re the lawi- 
ful property of Spanish subjects, thoqght. proper toeicainine th^ 
papers found' on board of the vessel* which Jhad been givtin hy 
the authorities of her Catholic majesty jn the Island of Cuba. 
This ivas a recognition of the right jq{ searoh, which, hfesides 
i(ts not being autnorijsed by aqy nation, haa been iponstbated hy 
writers on public lew, .and most particularly,.'in the case JQi 
question, hy the distinguiabed jurisC Mr. Grundy, attomey-ffeq- 
eral of the Unlon^ at the time when the schooler */LmAw^^T 
rived on the Anglo-American coasts. (See his opinion on the 

oafta-r 

.The undersigned will m^ke one^mortO ^Itctoont to state U^ 
general ecejarrences o£ this transaction so plaiiily that he cyi^ 
not be misunderstood, with a hope of co^vncic^ M. d'Arga^ 
that nothing has been done by the authorMies of the United 
States, or atby of them, not in strict aocc^rdence viriththe prin* 
ciplesafpubiic law and the practice^of natims:; nothing which 
can be complained H^f with yi^iice as an encroaehm^t up<m 
Spanish territories^ ^or visiting land searchuig Spamsb vessels^ 
The succinct history of the case is the most complete justifica? 
tion which can be made of all that has been dope in r^ard to 
it in the United States. : . 

Lieuteaant (iedney, of the United States brig WashiAgton, 
on, the 27th rof June, 1930, di8c<>v^red the Spanish sohoiHwar 
^'Amistad,'^ then al anchor within half^a nxile of tbeishore of 
ths United States. . The vessel was then in possecision of cei^ 
tain hlaoks,. who had risen upon and killed the captain* Lieur 
tenant Gredney took possession of and brought in the vessel to 
the United States, and jbr this service claimed salvage upon 
the commcm principles of maritime law. The posse»sio;i qf 
the vessel had becocoe already lost to her owners ; and to save 
her fromiOntire destruction, and to restore her to>those owners;, 
was esteemed a meritorious service. The Chevalier d'Argai[z 
most certainly understand, that when merchant vessels are met 
with at sea so shattered by stoi^ms and te(ppe^,.pr other dis*- 
asters, or so deprived of their crew as to be qnable to proaer 
cute their voyages, in all suoh cases, other ves^els.falling in With 
them and saving them are entitled to reasonable compensation^ 
and, to ascertain the amount of this oompen$ation,^the vessel is 
to be brought in, subjected to judicial proceedings, and justice 

Z 
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rendered the claimants and salvors, ficeording to WeII-e8tat>< 
lished rules and principles. ' 

Spain her9elf, in the early ages of qoniitierce, was among the 
first to establish the principled, ahd lead in the administration, of 
this part of the mariti^ne law, and these principles now prevail 
over the whole commercial world ; and the highest jadicial au- 
ihorrty in the United States, acting under the influence of the 
same rules which mbst have controlled the decisions of an En- 
glish tribunal, a French tribunal, or a Spanish ^tribunal, has de- 
cided that the case was a cofie for salvage, and has decreed to 
the salvors a just compensation. The undersigned is, therefore, 
quite at a loss to conceive how this transaction can.be deemed 
an ericroachoient upon the jurisdiction of Spain, or an'unlawfol 
visitation and Search pf Spanish vessels. At the institution of 
proceedings in the court, claims were interposed on behalf of 
Spanish subjects for the vessel and cargo, which were allowed^ 
subject to salvage. 

Claims were atso interposed for the negroes found on board, 
which were claimed as i^laves, and the property of Spanish 
subjects^ On the other hand^ the negroes denied that they 
were slaves, and the property of Spanish subje<^ or afty other 
per&ons. It was impossible for the courts to avoid the decis- 
ions of the questions thus brought before them ; and, in deciding 
them, it was bound to regard the law of nations, the laws of 
Spain, the treaty between Spain and the United States, the 
laws of the United States, and the evidence produced in the 
case. ' ' ^ 

Proceedinfi; upon these pounds, after a very patient investi- 
gation, and the hearing of elaborate arguments, the court de- 
cided that the negroes found on board the Amisfead, with one 
exception, were not slaves, nor the property of any body, but 
were free persons, tind therefore d^eereed that' they should be 
set at liberty. AH this appears to the undersigned to be in the 
common* course of such anairs. The questions in which Span- 
ish subjects were interested have been heard and tried before 
competent tribunals, and' one of them has been decided against 
the Spanish subjects ; but this can give no possible ground of 
complik^nt on the part of Spain, unless Spain can show that the 
tribunill ha? acted corruptly, or has decided wrong in a case 
in no degree doubtful. Nations are bound to maintain respect- 
able tribunals, to which the subjects of states at pe&ce may nave 
recourse for the redress of injiiries and the maintenance of 
their rights. If the character of these tribunals be respectable, 
impartial, and independent, their decisions are to be regarded 
as conclusive. 

The United States have carried the principle of acquiescence, 
in such eases, ^s far as. any nation upon earth, and» in respect 
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to the (tedsioils of Spanish tribunals, quite as f)'ec)uentiy, per- 
haos, as In respect to the tribunals of any other Batioii. 

In almbst innumerable clsses of reclanoations sought by citi- 
zens of the United States against Spain for aJJeged captures* 
seizures, and other' wrongs committed by Spanish sol\jecta» the 
answer h^s been that the question ha«. been fairly tried before 
an. impartial Spanish tribunal, having competent jurisdiction; 
and decided against the claimant; and in the sufficiency of this 
answer tb^'govemment of the United 'States has, acquiesced. 
. If thetribunal be competent, if it b6 free from unjust influence, 
if i^be-impak'tial and independent, and if it has heard the case 
fWly and fairly, its judgment is to ntdnd as decisi vevof the. mat« 
ter before it. This princijpleT governs in.regjard to the decisions 
of courts of comflaon law, cou^ of equity, and especially courts 
of admiralty, where proceedings so often affect the rights and 
interests of citizens of foreign states and governments., ^ 

M. d'Argaiz complains that the vessel ani cargo were sold, 
and that loss thereby happened to the owners. , But all this was 
inevitable^ and no blame attaches on account ^f it to the tribu-* 
nal. In cases of an allowance for salvage,' if the owner \)e not 
present and ready to pay the amodnt, the property must nec^ 
essarily besold, that the proceeds be properly apportioned be- 
tween owner and salyor. Thitf is a daily occurrence in every 
court of admiralty iu' the world. Sufficient notice of the in- 
tended sale wieks given in legal form, in order that the clahnants 
rbight be present, or mi^htf, if they pleased, prevent it, by pay- 
ingthe amount awarded for salvage, and receive their property. 
The Chevalier d'Argaiz complains that Messrs. Montes and 
Ruiz suffered an unjust imprisonment ia the United States. 
Tlie undersigned can not but think that such an allegation of 
injury, put forth in behalPof Messnr. Montes and Ruiz, is not a 
little extraordinary. These persons themselves had held in un- 
just and crdel con^iement certain negroes who, it appeared oU 
trial, were, as free as themselves, and these negroes, finding, 
themselves within the protection of equal /laws, sought redress, 
by a re^ulair appeal to those l^ws, for the injuries which they 
had suffered. Thfe pursuit of this redress by th6 injured par- 
ties, it appears, subjected Messrs.^Ruiz and Montes to a.tempo- 
;rary imprisonment. In the iudgment of enlightened men, they 
will probably be thought to have been very fortunate in esoapJ. 
ing severer consequences. M; d'ArgaizV note contains a par- 
agraph of the following, tenor : . ' ' 

" The undersigned can not in any way admit the supposition 
advanced by the Secretary of State, that, * even had the ne- 
groes b^en at any tin)e slaves, they would not have become, by 
their killing and escape from lawful bondage,^ssas6ins and pi- 
rates, whose delivery to the government of Spain, not having 
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be^h pYovided for in any atipalotioDB^ of the treaty of 1795^ 
would haVe been a matter of comity only* not to be demanded 
as a right' The ti^eaty of 1705, unquentionably, does not pro*- 
tide for the d^iT^ry of pirates or assassins^ but opW because 
thb contractmg partres coi^i^y^ have imagined mat a case 
IilE6 the present cotiid have occasioned doubts of aiijr kind, and 
becatwe the pcnnt wa^ so dear, that they did not think it nec- 
essary to take it into eonjsideFation. Who can foresee the hor- 
riblb^ <^Beqtieiices whteh fhav re^ult^as well in the islands of 
Ouba aad Bqrte Rico as in the Sputjhem States of the ^tTnion, 
should the slates come to leani-r-nnd there will be no want of 
persoM to ihfbrm ihem — >that, on murdering, killing^ and flying 
fromjawftd eaptiytty whenspenser they may be in tran^>orta- 
tion from one.fx>iht of ihe isl^ds to another, and coming to the 
United States, the delivelry of them, on account of their having 
murdered,.ktHed, or^dy'can not be demanded aia right T The 
undersigiled leav^ to ^ characteristic penetration of the Se&- 
retar;!^ of State [the task of imaffiningl the severe incalculable 
evils which may be occasioned by realizing this si^pposition.^ 

The imdersigned m^tai beg leave to di^r entirely from AL 
d*Argaiz in regard to the rufe of law for delivering up cripdin- 
als and fugitives from justice^ Althbugh such, extradition is 
sometimes made, yet,'ki;ihe absence of treaty jsaipu^ations^ it is' 
always maUer of comity or courtesy^: No government is uffih 
derstood to be bound by the positrye law of nations. to deliver 
up criminals, iugitiyes froin justice, who have sought an asylum 
within its limits. The goveminent.of the United States lias 
had occasion to hold int^course oathis^ question with £i^]and» 
France, Ross\a, Denmark, and Sweden^ and it understands it 
to be the sentiment of all diese governments, as well'a^ the 
judghmnt of standard Writers on public law, that, in the ab« 
sence of prbvisioBS by treaty, the extradition of fugitive c^nd- 
^rs is a matter resting in the option and discretion of every 
government. ., . * .. 

The utidersigned has thus once more gone oyer the. circum- 
stances of this case, and atiated the view which the government 
of the United States has of it. He eincerely and confidently 
hopes that the Chevalier d'Argaiiz vrill perceive that this tov- 
ernmetft has violated none of its obligations to Spain, or aonQ 
injustice, in jany manner Whatever, to any Spanish subject. 

The imdersigned alrails himself of this occasion to renew to 
the Chevalier aArgaiz assuranbes of his high consideration. 

Daniel WEBSTBa* 

7h« Ch^^difer^AwMils/dao. / 
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C^mA AND TW SANDWICH ISLANDS- 

Message, froni the President df the United States, respecting the 
Trade and Commerce of tht United States with the Sandwich 
Islands, and^if Diplomatic Intercourse with their Government ; 
also, in ration to the new Position of Affairs in Ghind, 
growing out of the late War beitween €hreatBrUain andChina, 
and recommending Protisionfor a^plomatic Agent, Decem* 
ferSl, 1842. 

To the Sou^e of Representcmves of the United Staies^: 
I coMMyNiCATE^ h^ewith to Cctngre^a copi^ of a Qorre/spond- 
enc'e which ii^a raoeatly takeq place betwceb .certaun amenta 
of the government oi the ^a^vailaI^ pr Sp^ndwich Islandsi ^nd 
the Secretary oT State. , 

. The. coQditioQ of those i^slands has excited & good deaj of in* 
^rest, which is increasing by ev^ry sucoesstve proof that their 
inhabitants a«re fipakisig progress in civiliz^tioAt |^d becoming 
more and more competent to ml^intaiti^Tegular and orderly 
civil government. They lie in the Pacific Qcean, mu^h i^arer 
to this Contineitt than th^ Qthe^, and have become ap important 
place for the re^tmept ai^ proviaioi^ing oi Ai?^ric>a.A -^nd f ih 
ropean vewel«. 

Owing to their locality, and, to the course of tlje winds which 
prevail in this quarter of the world, the Sandwich Islands are 
the stoppipg-place for almpst^U vessels passing from continent 
10 continent ^cro^d the Ps^ciQ^ Ocean. They are especially 
resorted to by the great numbers of vessels of tpe lJ[nited States 
which are epgaeed ip the whale lishery in those seas. The 
pumber q[ vessels of all sorts, and the amo^nt of property own- 
ed by citizens of th^ United, Stages which are found in those 
islands in the course of a year, are stated, probabjy with sut 
ficient accuracy, in the letter of the agents^ 

Just emerging from a state of barbarism, the governn^ent 
pf the islands is as yet feeble ; but its dispositions appear to be 
just and paoifio, and it, seenvi anxious to iit^prove tha condition 
of its people by the introduction of knowdedg^, of religious and 
moral institutions, means, qf ^cation, |md th^ arts of pivili^ed 
life- 
It can npt biit be in conformity with the interejst apd the 
wishes of the government and the p^ple of the United States, 
that this community, thus existing in the midst of a vast ex<» 
. pause of ocean, should be respected, an4 all its rights strictly 
and conscientiously regarded. And this must also be the tiu^ 
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interest of ali other commercial states Far remote from the 
dominions of European powers, its growth and prosperity as 
an independent state may yet b^ in a high degree useful to all 
whose trade is e^^tended^to those regions, while its nearer ap- 
proach to this Continent, and the intercourse which American 
vessels haye with it**-sucb vessels <:on8titttting five sixths of all 
which annually visit it-*could not ^ut create dissatisfaction on 
the p^rt of the United Statesat any attempt by. another power, 
should such attempt be threatened or feaieid,.to take possession 
of t^e islands, colonize them, and subvert the native govern- 
ment. Considering, therefore, that the United States possesses 
so very large a sharrof the^ intercourse with those iri^ndsi it' 
is deemed not unfit to make the declaration, that their govern- 
n^ent seeks nevertheless no peculiar advantages, no exclusive 
control ovter the Hawaiian government, but is content with it» 
independefat existence, and anxiously wishes for its scfcurity 
and prosperity. Its. forbearance in this respect, un^ler the cir- 
cumstances of the v^ry large intercourse oi their citizens with 
th'e^slands, would justify this government, should events here- 
after arise to require it» in making a decided . remonstrance 
against the adoption of an opposite policy by any other power.. 
Under the <;ircamstances, I recommend to Congress to provide' 
for a moderate allowance to be made out of the treasury to the 
consul residing there, that, in a government so new and a 
country soremote, American citizens may have respectable au- 
thority to which to apply for redress in case of injury to their 
persons and property, and to whom the government of the 
country mky also make known any acts committed by Ameri- 
can citizens, of which it may think it has a right to complain. 
Events. of considerable inip^rtapce have recently transpired 
inChina. The military operations carried on against that em- 
pire by th6 English government have been terminate by a 
treaty, according to the terms of which four important ports, 
hitherto shut against foreign commerce, are to be open to Brit- 
ish merchants, viz. i Amoy, Foo-Choo-Foo, Ningpo,and Ching- 
hai. It can not but be interesting to the mercantile Interest 
of the United States, whose intercourse with China at the sm- 
gle port of Canton has already become so considerable, t6 
ascertain whether these othe^r ports, now open to British com- 
merce, are to remain shut, nevertheless, againist the commerce 
of the United States. The treaty between the Chinese govern- 
mc^nt and the British commissioner provides neither for the ad- 
mission nor the exclusion of the ships of other nations. It 
would seea>, therefore, that it remains with every other nation 
having commercial intercourse with China to seek to make 
proper ahtingements for itself with the government of that em* 
pire in this respect. « 
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The rmportatioQs into the United States from China are 
known, to be large^ having amounted in some year^ to . nine 
millions of dollars. The exports, too, from the United States 
to Chilli constitute an interestinff and Rowing part. of the 
commerce of the country. It appearisi that, in 4ne year 1841, 
in the* direct trade between the two ppuntries, the value of the 
exports from the United States amounted to $715^000 in do- 
mestic produce, and 9485,000 in foreign merchandise. But the 
whole amount of American produce which iioafly. reaches. 
China, and is there tsonsumed^ is not comprised in these sums, 
which incUrde onlv the direct tri^e. Mi^ny vessels with Amer- 
ican products on obard sail with ^ primary destination to other 
countries, but ultimately dispose of mpre or less of their car- 
goesvin the port ofXanton. ^ 

The peculiarities of ^the Chinese government and the Chinese 
character are well knovtrn. An empire supposed to contain 
800,000,000 of aiibjects, fertile in various rich produpts of the 
Oarth, not without the knowledge of letters ana of ipany arts, 
and with large and expensive accommodations forintemal in- 
tercourse and traffic,, has for ages sought to exclude the visits 
of straqgers and foreigners from Its dominions, and has assumed . 
for itself a supeno|*tty overfall oth^r nations. , Events appear 
likely to break down and soften this spirit of non-intercourse, 
and ta bring China, ere long, into the. relations which usually 
subsist between civilized states. She has agreed in the trealy 
with England that correspondence between the agents of the 
two governments shall be on equal terms : a concession which 
it is hardly probable will hereafter be withheld from other tia- 
tions. / '^ - 

It is true, that the cheapness of labor among the Chinese, 
their inffenuity in its application, and the fixed character of 
their habits and pursuits^ may discourage the hope of the open- 
ing of any great and ^uddea demand Tor the fabric^ of other 
countries ; but experience proves that the prodactioiis df West-J 
em nations find a market, to some, pxtent, among the Chinese ; 
that that market, so far as respects the productions of the 
United States, although it has considerably varied in successive 
seasons, has, on the whole, mpre than doubled within the last 
ten years ; and it c^ hardly be doubted that the opening of 
several new and important ports, connected with parts of the 
empire heretofore seldom visited by Europeans or An>ericans, 
would exercise a favorable influence upon the demand for such 
productions. 

. It is not underwood that the immediate establishment of cor- 
respondent embassies and missions, or the permanent residence 
of diplomatic functionaries, with full powers, of each Qounlry, 
at the.court of the other, is contemplated between Englapdsand 
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China ; although^ as bast heet\ already observed; it baa been 
itiputated that intercourse between the two countriee shall 
hereafter b% on equal terms. An embassador^ Or envc^ extra* 
ordinary and minister plenipotentiary, can only b^ accredited, 
accordini^ tolhe usages of Western nations, to the head or sov»> 
ereign of the state ; and it may be doubtful whether the court 
of 'IPekin is yet prepare to conform to these usnges, so fejr as 
to receive a mihisfer plenipotentiary to reside near it 

Being of opinion, however, that the eommercial interests.of 
the United States-connected' with China requtr^f^at the present 
moment, a decree of attention and vigilance such as there is 
no ae;ent of this government on the spot to bestowal reconv^ 
mend to Congresrs to make appropriation for the eompeneation 
of a commissioner to reside in China, to. eiereise a watehfuT 
care over the concerns of American citizens, Itnd for the pro- 
tection of their/persdns and pro[)erty; empowered to hoia kh 
tercoui-se with the locat authorities, and ready, under tHstnn^ 
tions from his government, should such instructions become 
necessary and proper hereafter^ to address himself to the high 
functionaries of the empire, or, through them, to th^ emperor 
himself. -^ ^ • 

. It will not escape the observation of Congress, that, in order 
to secure the important objecta of any such measure, a citizen 
of much intelligence and weight of ^character should be. em* 
ploved on iuch agency; and that, to secure the servicer of 
Such an individual, a compensation should be made correspond* 
ing with the magnitude and importance of the mission. 

. John Trtxtu 

Wasbinoton, December 39, 1S42. 

MrfW€b$tfirtoMr*Cu$hing, 

l>XPASffMEiiT or Stats, YVM«fi^<»% if«Sr 8» 1843. 

Sit^-^You hare been' appofaited by the President commis- 
sioner to China, and 'envoy extraordinary and minister pleni* 
potentiary of the United States to the court of. that empire. 
The ordinary general or circular 4etter of instructions will be 
placed in your hands, and another letter stating the compositicm 
or organization of the Mission, your own allowances, the allow? 
ance of the -secretary, and other matters connected with the 
expenditures about to be incurred under the authority of Con- 
gress. 

It now remains for this department to say something of the. 
political objects of the mission, and the manner in which it fs 
hoped those objectr may be accomplished^ It is less necessary 
than it might otherwise be to enter into a detailed statement 
of the considerations vhich have led to the institution of the 
mifTsion, not only as you will be furnished with a copy of the 
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Prcsidenrs communication to Congress rccomtoending pro- 
vision to he made for the mea8nre,*&it also as your tonnection 
with Congress has ndcessarily brought those consideration^ to 
youf notice and contemplation. 

Occurrences happening in China withhi the last two years 
have revolted in events wnich are likely to be of much import- 
ance as well to the United States aster the rest of the civilized 
world. Of their still rtiore important const^quences to China 
herself It is not necessary here to speak. The hostilities which ' 
have been carried on betWeen that empire and England have 
resulted, among other consequences, in opening four important 
ports to English commerce, vir. i Amoy, Ning-po, Shang-hai, 
and Fu-chow. 

These ports belong to some of the richest, mostproductive, 
and most populous provinces of the empire, and are likely to 
becopie very important marts of commerce. A leading object 
of the mission in which you are now to be engaged is, to^ se- 
cure the entrv of American ships and cargoes into these ports 
on terms as favorable as^ those which are enjoyed by English 
merchants. It is not necessary to dwell here on the great and 
tvell-known amount of imports of the. productions of China into 
the United States. These imports, especially in the ffreattrr- 
ticle of tea, are not likely to be diminished. Heretotok*e they 
have been paid for hi the precious metahr, or, more recently, 
biy bills drawn on London. At one time, indeed, American 
paper of certain descriptions was^ found to be an available re- 
mittslnce. Latterly, a considerable trade has sprung up in the 
expott of certain American manufactures to Cnina. To aug- 
ment these exports, by obtaining the most favorable commercial 
facilities, tmd cultivating, to tne greatest extent practicable, 
friendly commercfal ititercourise with China in, all its accessible 
ports, is matter of moment to the Commercial and manufactur- 
ing as well as the agricultural and mining interests of the United 
Stated. It caniiot be foreseen how rapidly or how slowly a 
people of such peculiar habits^aathe Chinese, afnd appa;-ently so 
tenaciously attached to those habits, mky adopt the sentiments, 
ideas, and customs of other nations. But if prejudiced, ,ahd 
strongly wedded to their own usages, the. Chinese are still un- 
derstood to l>e ingenious, acute, and inquisitiver Experience 
thus far, if it does not strongly animate and •ncoura&;e efforts 
to introduce some of the arts and the products of other coun- 
tries into China, is not, nevertheless, of a character such as 
should entirely repress those efforts. You will be furnished 
with accounts, as accurate as can be obtained, of the history 
and present state of the export trade of the United States to 
China. 

As your mission has in view only friendly and commercial 
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ofajectd — objects, it is suppooed* e(^ua)ly useful to bath countries 
*— the natural jealousy of the Chinese, and their ,repulsive^ feel- 
ing toward foreigners, it is hoped, may be, in some degree re- 
moved or mitigated by prudence and address on ^our part 
Your constant aim must be, to produce a full conviction on the 
ininds of the government and the people that your mission is 
entirely pacific ; that you come with qo purposes of hostility 
or annoyance ; that you are a messenger of peace, sent from 
the greatest power In America to the greatest en^pire in Asi^ 
to offer respect and good-^Will, and to establish the. means of 
friejndjy intercourse. It will be expedient, on all occasions, to 
cultivate the friendly dispositions of the govemm^t and peo- 
ple, by manifesting, a proper respect for their institutions and 
manners, and avoiding, as. far as possible, the giving of t>ffense 
either to their pride or their -prejudices. You will use the 
eafliest and all succeedifig occasions to signify that the govern- 
ment which sends you has no disposition to encourage, and will 
not encourage, any violjation of the commercial regulations of 
GhinJi by citizens of the Unjted States. You will sjate In the 
fullest nxanner .the acknowledgment of this government, that 
the commercial regulations of the empire, havmg. become fairly 
and fully known, ought to be re^pe^ted by all ships and all per- 
sons visiting its ports ; and if citizens of the United States, un- 
der these circumstances, are f6und violating well-known laws of 
trade, their government will not interfere to protect them from 
the consequences of their own illegal concfuct You will at the 
same time assert and maintain, on all occasions, the equality 
and independence of your own country. ThefSiinese are apt 
to speak of persons coming into the empire from other ligations 
as tribute-bearers to the emperor. This idea has been fos* 
tered> perhaps, by the costly parade of embassies from England. 
AH ideas ^of this kind respecting your mission must,i!houla they 
ariise, be immediately met by a declaration, not made ostenta- 
tiously, or in a manner reproachful toward others, that you are 
no ipbute-bearer ; that your government pays tribute to none, 
and expects tribute from nope ; and that, even as to presents, 
ybur fi;ovemment. neither makes nor accepts presents. You 
will signify to all Chinese authorities, and otners, that it is 
deemed to be quite below the dignity of the Emperor of China 
and the Pif-esident of the United States of America to be con- 
cerning themselves with such unimportant matters as presents 
from one to the other ; that the intercourse between the heads 
of two such governments should be made to embrace only great 

f>olitical questions, the tender of mutual regard, and the estab- 
ishment of usefd relations; 

It is, of course, desirable that you should be able to reach 
Fekin, and the court and person prthe emperor, if practicable. 



Digitized by VjOOQIC 



DI?LOMi(TtO AND OFFICIAL PAPSdS: S03 

You will, accordingly, at aill times signify this as being your pur- 
pose and the 6h^ect of your mission; and perhaps it may be 
well to advance as i^ar to the capitaf as shall be found prac- 
ticable, without waiting to announce your arrival in the coun- 
try. The purpose of seeing ^the emperor in person must be 
persisted in as long as may be becominff and proper* You will 
inform the officer^ of the «ov0rnment that yoti have a letter of 
friendship from the President of the United States to the em- 
peror, signed by the ft'esident's own hand, whicSb you can, not 
deliver except to th<3 emperdr himself, or some high officer 6f 
the court in his pl^esetYce. You will say, also, that you have a 
commission conferring on you the hiffbest rank amottg repre- 
sentatives of your government ; and that this, aIso» oan only b^ 
exhibited to the emperor, or his chief officer. You may expect 
to encounter, of course, if you get to Pekin, the ola question 
of the>Jr(9/(m. Mn regard to the mode (>f:man'aging this matter, 
much must be left to your discretibntaei. circumstances m^ oc- 
cur* All pains should be talcen to avoid the giving of ofiensis. 
Or the wounding of the national pride ; but, at the same time, 
you will be careful to do nothing which may seem, even to the 
Chinese themselves, to imply ai^V inferiority on the part of your 
goyernment, or any thing less than perfect independence df all 
nations. You will say thatihe government of the United States 
is always controlled hy a sense of religion and pf honor ; that, 
nations difl^r in their religious opini6ns wnd observances ; that 
you can iiot do any thing which the religion of youi* own coun- 
try or its sentiments of nonor forbid ; that you.hayethe most 
profound respect for his majesty the emperor; that you are 
ready. to make to lum all manifestations of hom^e which are 
consistent with your own sense, and that you are sure hisdna}* 
esty is too just to^desire you to \aolate your own duty ; that you 
should deem yourself quite unworthy to appear before bis maj- 
esty, as peace-bearer from a great and powerful nation, if you 
should do any thing against reKgioh or ag^ainst honor, a^ under- 
stood )yy the government a!nd people in the country you come 
from; Taking care thUs in tio way to allow the government or 
people of China to eonsider you as tribute-bearer from your 
gdvemment, or ^s acknowledging its inferiority, in any respec^, 
to that of China, or any o^er nation^ you will bear in mind, at 
the same time, what is due to your own personal dignity and 
the character which you bear. You will represent to the 
Chinese authorities, nevertheless, that^ou are directed tp pay 
to his majesty the emperor the same marks x>{ respect ana 
homage as are paid by your government to his majesty the 
Emperor of Russia, or any other of the great powers of the 
world. " . . 

A letter signed by the Presidenty as above intimated, and 
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addresscFcl to the doiperoiv wU) be pkiced in yottx" broda. As 
has been already stated, 706 will aay that this letter can o&ly 
be delivered to the emperor* or to some one of tbe.^reat offloeri 
of sfate in his presence. . Nevertheless, jif this <^aB not be done* 
and the emperor should still manifest a desire to re<^ive ih^ 
letter, you may consider the propriety of seiiding it to him, 
upon an assurance that' a fricsbdly answer Ho it shall- be sent, 
aigned by the hand of the emperor himself. ' 

It will be no part of your duty to enter into controversies 
vrhibh may exist between China and any. European stgte; ooff 
will ycHh in your . comnninications, fail -'to abstain altogether 
from any ^Uitiment or any expression which might give to 
other goveromenta just cause of e&nse. It will be^ quite 
proper, however, that you should, in a pronsr oaanner, alwaye 
keep before the e;|res of the Chinese the bigli charac^, importr 
imce, and power of the United States. Yovt may- speak oi 
the exteilto£ their territory, their great commerce spread oyer 
a)l seas, thek {>ow9rful navy etery where giving protection to 
that commerce, and the numerous schools and institutions estab^ 
lished in them, to teach men knowledge and wisdom. It can 
not be wrong for you to make known, where not known* that 
the United States, otee a country subject taJEuagland, threw 
off that subjection years ages asserted their independence^ sword 
fo hand, established that independence after a seven yearsT 
war, and now meet Enghmd upon et]uat terms iipoa the ocea« 
and upon the land. The remoteness of-the United States from 
Cbina, and still more the fact that they have no colonial posr 
sessions in her neighborhood, will naturallv lead to. the indul- 
gence of a lei^ suspicioua and more fnendly feeling than may 
nave been entertained toward England, even before the late 
war between England and China. It can not be doubted thai 
the immense power of England in India must \^ regarded bj 
the Chinese governtnent with dissatisfaction, if not with 3ome 
degree of alarm. You will take care to show etroogly how 
free the Chinese government m)ay well be from all jealousy 
arising from such causes toward the United Statea. Finally^ 
you will signify, in decided terms and a positive manner, that 
the government of the United Statea 5ifould find it impossibly 
to remain on terms of friendship and r^ard with the emperor, 
if greater privilefijes or commercial faciUties 8ho^ld be allowed 
to the subjects of any other government than should be granted 
to citizens of the United States. 

It is hoped and trusted that you will succeed in making a 
treaty such as has been concluded between England and China ; 
and if one eontaim'ng fuller and more regular stipulations could 
be entered into, it would be conducting Chinese intercourse one 



Digitized by VjOOQIC 



Step further toward the prhidiplea .ivfaich regdate the paUic 
Yelations of the European and Americaa- states, 

I am, sir, tery respectfully, your obedient servant, 

.: Baiub. WmBsrtfu 

. Hem. Oalkb Cusbivg., 

Mr» Wd>8ter io Mr. Ct^hing^ 

SiR^ — The President having appointed you commissioiier to 
China-in the place of Mn Everett, who has declined to accept 
that appointment, this department is'ndw to gii^ you the neces^ 
sarv instructions ibr vour mission. 

You will recei^ herewith twa -coomiissionr: one as cam- 
missioner, under which you will be anthorieed to treat with 
the governors of provinces orichies, or ether local authorities 
of Cnina ; and one as «nvoy vtztraordioary and mimster pleni- 
^tentiary, to be presented atPekin, if you should reacn the 
emperor's court 

You wiH likewise be furnished with, 

1. A full power, authonsiflg yoa to sign any treaty which 
may be oonclnded between you and any person duly amionzed 
for that purpose by the Emperor of China. 

2. A letter of credence to the eotpercHr, with an office copy^ 
thereof; the original to be communicated or delivered to tne 
Sovereign in such manner as maybe most convenient or agree* 
able toliis 'maiesty to receive it 

8; A special passport &r yourself and suite. 
* 4r A letter ot credit on Baring, Brothers, Ac Co., bankers of 
the United States at London, authorizing* them to pay your 
drafts, from time to ^me, fin: an amount noX exceeding twenty* 
five thousand dollavs. ' ; 

5. A printed list of the ministers, and other diplomatic and 
consular agents of the United Stales abroad. 

6. Laws of the United States, 9 vols., and pamphlet copies 
of the Acts of the Twenty-sixth and Twenty-^Mventh Con- 
gresses. 

7. Congrewional Debates (Gales and Seaton's), 8vo,Bl vols. 

8. Gales and Seaton's American State Papers, folio, d^l vols. 
9k Waiters State Papers, 12mo, 12 vols. 

10. Diplomatic Correspondence (Sparks's), 13mo, 19 vols. 
^ 11. Diplomatic Code (Elliott's), 8vo, 2 vols. 
12. American Almanac for 1843, 12ma, 1 vol. 
U. Blue Book for t841,l wl. 

14. Commercial Regulations, 8vo, 8 vols. 

1 5. AmerioM Ardhives (Force's), folio, 8 vols. 
1-6. Secret Journals ofCongress, 4 i^ols. 

17. Journal of Federal Convention, 1 vol. 
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16. SixthCentus of tbe Udlted Stated, 4 vojs. 

19. Congressiotial Documents of tbe Second Session of thq 
Twenty-sixth Congress. 

20. Congressional Documents of the First Session of tbe 
Twenty-seventh Congress. : 

2t. Senate Documents of the Second Session of the Twenty- 
seventh Con^ress% , , ; ^. 

22. Printed Documents connected with the *^ JN'ortheastem 
Boundary^ Negotiatioih , 

AH the printed books are for the use of the mission; and, at 
the termination of your service, are to pass to your, successors 
or be lefl with the archives in the hands of the charge dC affair,^ 
in case one should be najadedt or of such other person as may be 
•designated by ibis department to taj^e charge of them. 

The act 6i Congress places at the disposition of tbe President 
tbe sum of forty thousand dollars^ as an appropriation for tbe 
special expenses of this mission. But this does not include 
such payments out of the general fund for the contingent ex- 
penses of -all the missions abroad as are usually made in the 
case of other missions. The President directs that you be al- 
lowed an outfit of nme thousand dollars, and a salary of nine 
thousand dollars. In missions to Europe^, tbe government al- 
lows for tbe expenses of the minister's return a sUm equal to 
one quarter's samry. Considering the distance from the United 
States at which diplomatic services are performed in Asia, it 
has been thought reasonable to allow in missions in tbi^t quar- 
ter of th^ world tbe minister's expenses in returning at tbe rate 
of balfa year's salary. This has. been done in previous cases* 
The return allowance is usually made out of the fund for the 
contingent expenses of tbe missions abroad; -and, in case no 
suflici^nt surplus should remain of the fund specially appro? 
priated by Confess after the necessary expenditures in China, 
you are authorized to draw on this department for your return 
allowance, as above stated. Tbe secretary of .the mission, Mr. 
Fletcher Webster, already appointed, will be allowed a salary 
at the rate of four thousand five hundred dollars a year. An 
advance has been made to him, partly toward bis Own com- 
pensation, and partly to enable him to make some necessary 
preparations for the objects of tbe mission, as you will see by 
his instructions, a copy of which you will herewith receive. 
The necessary travehng expenses of. yourself and suite from 
place to place while in China, when you can not be conven- 
iently conveyed by the squadrot}, will bie allowed* Your salary 
will commence from tbe date of your commission, if you pro- 
ceed^ on your jnission within ninety days from that time* It is 
diflioult to give you f^y rule respecting oontingei\cies in a 
service so new, and in a country so remote It may be neces- 
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sary, or, at leasts highly useful, that a dpaughtsman shiould ac^ 
company you, and afsa some yoqng gentleman in the character 
of physician. It i» desired that you mitke such inquiries as 
may show whether the service of such persons can be obtain- 
ed at small expense. '' '• ' 

A number of young gentlem^ti have applied to be unpaid at- 
taches jto the jnission. It will add dignity and importance to 
the occasion, if your suite could be made respectaole in num- 
ber, by accepting such ofifers of attendance without expense to 
the gorernment. 

Of course, you will need the service of on6 or more inter- 
preters. These you may engage either in Europe or in China^ 
or wherever, in your own judgment^ you can find persons most 
competent The squadron destined, for service in the Asiatic 
seasi, and which, it is understood, will carry you out' to China, 
win consist of the frigate Brandywihe, sloop of war St. Louia, 
and the.Btc^am-frigate Missouri. Thes^ vessels will be ready 
to proceed immediately from Norfolk, and will have instruc- 
tions to take up the mission at Bombay. 

The Secretary of the Navy will give the proper directions for 
the accommodation on board the Vessels of such gentlemen at- 
tached to the mission as may be ready to go with the squadron. 

The Navy Department will also cause proper instructions to 
h6 given to Commodore Parker, commanding the squadron, for 
carrying into efi^ct the objects of government in this important 
mission. ^ ' " - 

, In another papef of this date you will receive further instruc- 
tions respecting the gr^at political objects of the mission, and 
(he means supposed to be most likely to accomplish them. 
I am, sir, very respectfully, your obedient servant, 

Daniel Webstbb. 

• Calib OvsBiiio, Epq., appomUd Com mitt ionet of the VnipidBkUm to Ckkki, 

The Presidfinti Letter to the Emperor*. 

I, John Tyleri President of the United States of Arn^rica — 
which states are : Maine, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, Vermont, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina; Georgia, Kentucky, Tennessee, Ohio, Louisiana, 
Indiaba, Mississippi, Illinois, Alabama, Missotari, Arkansas, and 
Michigan— ^send you this letter of peace and friendship, signed 
by my own hand. , 

I hope your health is good. China is a ^cat £n(ipire, ex- 
tending over a great part of the world. The Chii^ese are 
numerous. You have millions and mijlionS of Subjects. The 
twenty-six ITnited States are as large as China, though our 
people are not so numerous. 'The rising dun look^ upon the 
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ffreat inouDtaioa an4 great rivdrs of ChiA^ When he- sets, he 
KKykg upon rivers and mountiuos equally large iii the tJjuied 
States. Our territories extend frgm one ^eat ocean to the 
oth^r; and on the west we .are divided (rom yoxir .domioioiw 
only by the sea. Leaving the mouth of one^of our great rivesa^ 
and going, constantly towar4 the setting suo» we ^ |o Japan 
^d to tfa^ Yellow Sea. 

Now my words are, that the governments of two sudh great 
countries should be at peace. It is proper, and according to 
the will of Heaven, that thev s^onld respect pacb .other, and 
act wisely. I, therefore, send ^o joiur court Caleb Cashing, one 
of, the wise and learned men of this country. On his first ar- 
rival, in China, he will inquire for your health. He has then 
strict orders to go to. your great city of Pekin, jrnd there to do- 
liver this letter. He will have with him aeoretfiries and inter* 
j»?eters. ^ 

. The Chmese love to ti;ad^ with our people, and to «ell tbeia 
tea-'^ silk, for which o«r people pay sUvei^aad aometimea 
other articles. But if the Chines^ and the Americans will 
trade, there should be rules, so that they shall not break your 
laws nor our laws. Our minister, Caleb Cushing, is autbori^ 
to make a treaty to regulate trade. Let it be just Let there 
be no unfair advantage on either side. Let the people trade 
not only at Canttpn^but also at Amoy, Ning-po, Shanjj-hai^Fo- 
<^ow, and sdl such other places as may oBer profitable ex- 
changes both to China ana the United States, provided they 
do not break your laws nor our laws. We shall not take the 
part of evil-doers. We shall not upfiold them that break your 
laws. Therefoiie,'W[e doubt not that you will be pleased that 
our messenger of peace, with this letter in his hand, shaU come 
to Bakin, and there deliver it ; and that your great oiGq^rs will, 
by your order^make a treaty with him to regulate afiaii^of 
trade, so that nothing may happen to disturb the peace between 
China and America Lk the treaty be signed by your own 
imperial hand. It shall be ^gned by mine,£y the authority of 
our great^Qouncil, the Senate. 

And so .nrayyoin: health be. good, and may peace reign. 

Written at Washingtdn, this twelfth day of July, in tt^ year 
of our Lord one thousand eieht hundred and forty-three. 

Your good frieno, Jobn Tylsb. 

By the President : 

A. P. Upshub, Secretary of State. 

This letter is dated July 12, and countersigned by Iffr. Up- 
shur, Mr. Webster having then left the department. But it was 
written by Mr. Webster, and the original is now on file, in .the 
Department of State,, in his hand- writing. . - 
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The Presid(^*s Letter to the Emperor. 

Great and Good FRiKNb,-^! have made choice of Caleb 
Cushingt one of our distinguished citizens, to reside near your 
majesty in the quality of envoy extraordinary and minister 
pl^ipotentiary of the United States of America. He is well 
informed of the relative interests of the two countries, and our 
sincere desire tot:ultivate friendship and good correspondence 
between us; and^ from a knowledge of his fiddity and good 
conduct,! have entire <3onfidence tnat he will render hinriself 
acceptable^to your majesty, by hitr constant endeavors to pre- 
serve and advance the interests and happiness of both nations. 
I therefore request your majesty to receive him fitvotably, Mid 
to nve full credence to whatever he shall say on the part of 
the united States, and most of all when he shall assure you of 
their friendship and wishes for your pfosperity* And I pray 
God to have you in His safe and holy keepings 

Written at the city of Washington, the twelfth day of Jdy^ 
in the year of our Lord one thousand eight htfndred andforty^ 
three./* • Your good friend, Johw Tylwi. 

By the President : 
• K.r.V?^fLjn.i Secretary of Siaie. 

'•.''. .' 

Messrs. Richards and HaaKlio to the Secretary of State. 

WA»Hiif«roif, l^^mber 14, 1M2. 

.Sit,-r-The. undersigned having been dujy commissioned by^ 
his majesty, Kamehaimha III., king of all the Hawaiian Islands, 
to represent his government, and .promote its interests in the 
United States, wish to call the attention of your government to 
the ei^isting relations between the two countries. . 

In the year 1826 articles of affreement, in the form of a treaty, 
were entered into between his majesty's government and 
Thomas Ap Catesby Jones, commanding the United States 
sloop-of-war Peacock. His majesty has< never deceived any 
notice of that treaty's being ratined, nor intimation that it was 
approved b^ the government of the United States. His majesty 
has, nevertheless, during the last sixteen vears governed him- 
self by the regulations of that treaty, in ail his intercourse with 
citizens of the United States. 

Subsequently to the jibove, shnilar forms of agreement have 
been entered into between his majesty and officers command- 
ing vessels of war of different nations of Evnrope ; but, so far 
af is known to the undersigned, those agreements have never 
received the sanction of their several governments. 

These facts, viewed in connection with their attendant cir- 
cumstances^ have led his majesty to feel considerable^ embar* 
rassment in managing hip foreign i-elations, and has awakened- 

A A 
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the very strohst deaire that his kiogdom should heforftiaUy 
ackaowledged bj the civilized nations of ^he world as a soverr 
9igti and iMe|>^deRt state* ^ 

His maiesty considers that this acknowledmient has already 
been tacitly but virtually made, both in the United States simI 
Europe, by the appoimment of consuls and cooitnereiai ^eata 
to reside in bis dominions, and by the formal manner in whick 
Ibe .commanders of national v^sselr have transacted bosinesa 
with him, many of whom have proftssedly &cted under the e v* 
press instructions of. their several gdvemments. .But he is 
nevertheless of opinion tbat the time has now arrived when 
both the ihterest and the honor of his kiagdom. demand a mom 
formal acknowledgment than has hitherto been made by any 
fereign government It is his majesty's reque^.that the gov- 
' ermment ef the United States will tsJte into consideration the 
naturev the extent, and the rapidity of those chames whiob 
have taken place in his dominions during the last^ mw years ; 
chan^i^wfaich ha-has the happiness to believe are honorable, 
both to bfai goyamment and to the pecf)le bter whom it rules. 

Twenty-wee years ago the nation had no written language, 
and no character in wUch to write it The language had 
never been systematized nor reduced to any Jund of form. The 
people had no acquaintance with Christianity, nor with the val- 
uable institutions o)r tiseges of civQized life.. The nation bad 
no fixed ibrm er regulations of government, except as they 
were dictated by those wha were to authoriQr, or might by at^r 
means acquire power. The right of property Was not ac* 
kijiowledged, and was therefore but partially enjoyed; there 
were no courts of justice, and the will of the dneftams was d>- 
solute. The propearty of foreigners ba^ no {Nnotection, except 
in thei^kittd .diaposilio& a( individuals. But, under the fostering 
itifluence, pieitrogiage, and care' of his majes^, and that of bis 
predecessors, the language has beeq redvtced to visible and 
svstematized form^ and is now writteh by a largis and respect^^ 
aole proportion of the people. Schools have b^en established 
throughout his dominions, and are supported principally by the 
government; and there are but few, among the young)»r peo- 

f)le, who are unable to read. They have now» in their own 
anguage, a library emb^-acing a considerable variety of books* 
on. a variety of subjects, incliKiing the I^oly Scripture^ woriis 
on natural history, civil history, church hibtory, geography, 
political economy, mathematics, and statute .law ; besides a 
number of elementary books. A regular monarchical govem- 
inent has been organized, of a limite»d and representative char* 
acter, a^ translation of the Constitution of wnich we herewith 
transnrit. • A code 6f laws, 4>oth civil and criminaH has been 
enacted and published* ' 
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Thtf Legislature holds ib «imiml meeting for the pturporte of 
iddin^ to and aaMiKlfng.thiB code. Courts of it»tice have been 
establithed, add regular triate bj jury required in all important 
eajetk For^gners of different natione have testified their con- 
fidence in these courtsy by bringing suits in oases where many 
thousands of dollars worth of property was inrolved, and thatt 
toOy in cases when* with bat Very short delay* they coold.have 
been carried before the courts of other countries. 

It has, moreover, been the uniform practice of consuls and 
epmmercial agents/ resident in his majesty's dominions^ and 
also of all commanders of nMional veeisels visiting those dotniq* 
ionsy to ^lesiand ail that protection* both of person and prop^ 
6trtv,,which is demanded of sovereign and independent states ; 
and this his majesty .believes has been duly and efficiently ez-^ 
tmidecL Awhile, tbarefore» all is demahde(][ of hi^^ government, 
and all is rendered by it, whitsh is demanded of or rendered by 
the governments of sovereign and independent states, be feels^ 
that he has a right to eroect his iBtate to be acknowledged as 
such, and thus I^ formally received into the general compact 
of sovereign iiations. In the reouest whichJiis majesty hereby 
nmkes to the government of the united States, be has, of course, 
for his- direct object the^ promotionr of the interest of his own 
kingdom ; but he is also Very folly convinced that the important 
interests of all the great commercial nations will also bo mate- 
rially subserved by his dominions remaining, as .they have hith* 
erto been, independent^ . " 

Their position is such that they constitute the great ceinter 
of the whale fohery for most of th6 world. They are on the 
principal lisie of communication between the western continent 
of America and the eastern continent of Asia \ and such are the 
prevailing winds on that ocean, that all vessels requiring re- 
pairs or soppKes, either of provisions or of water, naturally 
touch at thosef islands, whether the vessels sail from Columbia 
River oo the north, or from the' far-distant ports of M^xico^ 
Central America^ or Peru upon, the south ; and it should be 
further added, that there is no other place in all thatpartof the 
Pacific Ocean where repairs of vessels can be made to so good 
an advantage, or supplies be obtained iif such-abundance, and 
on so fevorable terms. 

His majesty wishes, also, to remind, the government of the 
United States, that the amount of property belonging to their 
citizens, which is either landed at, or enters the various harbors 
and roadsteads of his dominions, and is consequently more or 
less dependent ojft the protection of his government, can not be 
less thius firocR five to seven millions of dollara annudlv. This 
property lies in sotne ninety or a hundred whaling ships and 
their cargoes, and in some twelve or fifteen merchant vessels. 
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besides, also, a considerable amount of other property belonging 
to American citizens on shore. -At some seasons there mxe 
been not less than three or four millions of dollars worth of 
American property, and some fourteen hundred Amei^can cit- 
izens, at the samd time at the various parts of the island, requir- 
ing consequently, in some degree, the prelection of his majesty; 
and he has the hap^ness of believing that efficient and satis- 
factory aid has always bc^n extended to those who have re^ 
quired it In evidence corroborative of tnany of the facts 
herein stated,- the undersigned do not hesitate to refer to docu- 
mentary .evidence, which they believe qpust be among the 
papers m your Department of State, recently furnished by 
masters of national vessels,^ but more especially by the United 
States commercial agent residing at Honolulu/ 

His majesty is also desirous that there should be a definite 
arJ^angementJbr the' settlement of ahy future difficulties which 
may unhappily arise, and which, between sovereign and inde- 
pendent ttations, would ordinarily ht the subject of diplomatic 
correspondence. To carry into effect these desirable objects, 
the undersigned are authorized by his msijesty, Kamehameha 
Illrto enter into negotiation with, the authorities of the United 
States, by convention, treaty, or otherwise, whenever the latter 
shall acknowledge the^sovereignty of the former ; and, as evi- 
dence that the undersiene^ are thus authorized, they are pre- 
pared to present official papers from his majesty, whenever the 
way is open for them to be received. 

The undersigned will further state, that they are directed to 
proceed from the United States to Europe,^ for the purpose of 
obtainins; from son^e of the principal governments there the 
same acknowledgments which it is the ob^t of this letter to 
obtain from the government of thee United States. 

Accept, aht the assurances of the high consideration with 
which the undersigned bave the honor to be your, obedient 
servants, Timotko Haalilio, 

William Richards. 

Hon. DiUiuL WXBSTX&, ffeeretary cf State., . 

7%e Secretary of State to the Agents of the Sandmch Islands. 

DxPARTMXirT or Statk, Wtukingtdk, Dmemh^ 19, 1842. 

Gentlemen,— I have received the letter which you did me 
the honor to address to me^ under date of the 14th instant, 
stating that you had been commissioned to represent, in the 
United States, the government of the Hiiwaiian Islands, inviv 
ing the attention of this government to the relations. between 
the twa countries, and intimating a desire for a recognition of 
the Hawaiian government by that of4he United States. 
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Your communication has been laid before the President, and 
by him considered. . , 

The advantages of your country to navigators iq. the Pa- 
cific, and in particular to the numerouHi vessels and vast ton- 
nage of the United States frequenting that set, are fully esti- 
mated ; and just acknowledgments are due to the government 
and. inhabitants of the islands for their hymerous acts of hospi- 
tality to the citizens of the United States. 

The United States have regarded the existing authorities in 
die Sandwrch Islands as a government suited to the condition 
of the people, and resting on their own choice ; and the Presi- 
dent is of opinion that the interests of all commercial nations 
require that that govemipent should not be interfered' with by 
foreign powers. Of the vessels which visit the islands, it is 
known that a great majority belongs to the United States. The 
United States^ therefore, are more interested in the fate of the 
islands, and of theiir government, than any othef nation can be ; 
and this^ consideration induces the President to be quite willing 
to declare, as the sende of the government of the United States, 
that the government of the Sandwich Islands ought to be re- 
spected ; that no power ought either to take possession of the 
islands as a conquest, or for the purpose of colonizati6n [ and 
that no power ought to seek for any undue control over the 
existing government, or any exclusive privileges or preference^ 
with it in matters of commerce. • : . ; 

* Entertaining these sentiments, the President does not see any 
present necessity for the negotiation of a formal treaty, or the 
appointment or reception of diploipatic characters. A consul, 
or ^ent, from this government will continue to reside in the 
islands*' He will receive particular instructions to pay just and 
careful attention to any claims or c6mplaints which may be 
brought against the government or people of the islands by cit* 
i^ens of the United States, and he will also: be instructea to r-e^ 
ceiye any complaint which may be made by that government, 
for acts of individuals (citizens of the United States), on account 
of which the interference of this government may be requested, 
and to transmit such complaint to this department. 

It is not improbable that this correspondence may be made 
the subject of a communication .t6 Cobgress; and it will be 
officially made known to the governments of the principal com- 
mercial powers of Edrope. 

I have the honor to be, gentlemen, y6ur obedient servant, 

Daniel WEBstBE* 
. IfeMn. TxHOTKo Haalxlio and William Bicbabds, JVoihingkm. 
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CONSTRUCTION OP THE TREATY BETWEEij THJB 
UNITED STATES AND PORTUGAL, RESPECTING 
DUTIJSS AT THE CUSTOM HOUSE. 

Mr. Figamerd e Morao to Mr. Webster. — [copy. J 

FmiLkbMLrmui, NowwOmr 1% 1841. 

Tnfe undersigned, a member of her mQjesty*^ council aiul 
minister resident of Portugal in the United States of America, 
by direction of his^ j^oyemment, has the honor to address hion- 
self to the Honorable Daniel Webster, SeCretaiy of State of 
the United States, in order to lay before him, for the consider- 
ation of the American government, B!nd its consequeni action 
at the nett session of the legislative body of the UnioQ, the fol- 
lowing observations respecting the bill concerning duties aod 
drawbacks, reported to the l£>U8e of Representatiyes at the 
late session of Conffrdss. 

The attention other mtijesty's government was called to the 
bill in question in consequence of its purporting to lav aipide 
the principle heretofore and for a loo^ period toUowed in the 
United {States, of imposing specific duties on wines and spirit- 
uous liquors, on their introduction into this coMUtr^, and sub* 
stituting an ad valorem duty, which could not be viewed with 
indifference by the government of Portugal, inasmuch as the 
proposed change, which has since been efiected by thie subse- 
quent passage of said bill fai both Houses, and its jupproval by 
the President on the 11th of September last, is certaiply hic^h- 
ly detrimental to the, consumption of Portuguese wines in mis 
country, and coiisequently prejudicial to the commercial inter- 
course of the two nations, which has so shortjy ago^ and, with 
reciprocal satisfaction^ been fixed upon a llberaf basis in the 
treaty signed at Li^n on the 20th of August, 184^9. 

When that treaty was under ne^tiation, and at its termina- 
tion, the duties on wines (the pnncipal export of. Portugal) 
were then, arid continued to be, specifically levied in the United 
States; nor was it at that time intended, to the knowledge of 
the queen's government, that the system then followed would 
so soon and unexpectedly .be changed, to the great injury of 
the Portuguese staple. Moreover, it is argued, th^ operation 
of the aot in question infringes, if not the letter; the spirit of 
the said treaty, which violation was surely never contemplated 
by either the legislative or executive branch of the United 
States government '^dvertheless, the f^ct appears evident, 
when it is taken into consideration that the wines of Portugal, 
from their nature, and peculiar, unavoidable circumstances, 
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can only reach tki« country at a comparatively higher cost 
than the wines of other, countries* and oC coitfse be BHbjected 
to a higher duty, according to the act of Congress, than the 
like wines of those other countries* and ccmsequently eontranr 
to the provisioo^of the 3d artiqie.of the treaty of 18%0, which 
[ would not be the case if the duty were Specific, as before 4ie 
passage of the act. • . • < 

In'order to show the different effects of the two modes. of 
imposing duties on wine$, the undc^rsigned hiegs to call Mr. 
Webster's attention to the following illustration of them. A 
pipe of wine from the Mediterraneao, Spain, or any ptber 
country, reftches a fiort m^he United States at a cost (let it be 
supposed) oi 20 cents the gallon, and a Uke pipe of wine from 
Portugal costing say 38 cents the gallon. If the duty be spe* 
cific (for instance, 15 cents), they will both be subjected to the 
same, and neither pay a higher or other duty than the oUieri 
for fifteen qents per gallon, and no more, would be levied upon 
both pipes. Not so, however, according to the act of the 1 Kb 
of September last, wiuch imposes twenty per cent ad valorem. 
The Spanish or other wine will pay only six cents per gaU<xi, 
while irom the like wine of Portugal will be exacted Tj%\ cents 
per gallon, which, de facto^ operates as a discriminating duty 
against th^ Portuguese wines, contrary to jthe .stipulations pf 
the treaty between the two countries. 
^ The undersigned will not, on this OQcas'ton, multiply argu^ 
ihepts to prove the injurious effect the act referred to wjH 
have upon the lyines of his country, and upon its commerce 

{l^enerally with the United States, should the present mode of 
evying the duties upon wines and spirituous liquors be con- 
tinued.. He flatters himself that the plain statement now^- 
iered, together. with the verbal' observations he very lately IumI 
the honor to submit to Mr. Webster upon the saoie -subject, 
will convince him of the fitness of the alteration proposed, in 
order that the treaty referred to be not virtually rendered 
void, "but available, as. the two ^bverntnents intend, for the 
bene^t both of Portugal and the United States. 

The minister of Portugal avails himself of this opportunity 
to reiterate to the honorable Secretary of State the assurance 
of his distinguidiied consideration and esteem. ^ 

Ds FlOAfUKEE B JJLOS^O. 

Hoii.DAifixL Wurrxs,g9ecr<lary ofStaUoftke UmUd Stmie$, 

Mr. Wehslp' to Mr. F^ganieri e Morao. 

DtPAitTMXirr or Statk, Wm$kiuriom, Ftbnmry 9, 1S43. 

The undersigned. Secretary of State of the United States* 
has the honor to acknowledge Mr. De Figaniere e Morao'a 
note of the 18th of November, and has given to it the consid- 
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eration due to its importance* and to the friendly relations 
happily subsisting between the two governments. 

The undersigned regrets that the government of Portugal 
should suppose that it has reas6n to complain, in any manner, 
of a law of the U.nited Slates as being prejudicial t5 Portugalt 
or at variance with the amity and^gooa-will subsisting between 
the two countries, and especially as inconsistent with the treaty 
€Migations of the United States. ^ ^ 

The law complained of was enacted on the 1 1th day of Sep- 
temW", 1841 ; and its main provision was» to lay a duty of 20 
per cent ad valorem on all such articles as were at that time 
free, or on which the ^uty was less than that rate, with cer^ 
lain exceptions. The wines of Portugal not being within the 
exceptions, and being subject at that time only to a specific 
duty, may fall under an increased charge or duty by the op- 
eration of this law. 

The third article of the treaty subsisting between the United 
States and Portugal is in these words : 

^No hielierror other duties shall be imposed on the importa- 
tion mto the kingdom and possessions of Portugal of any arti- 
cie* the growth, produce, or manufacture of the United States 
of America ; ana no higher or other duties shdll be imposed 
on the importation into the United States of America of any 
article, the grpwth, produce, or manufacture of the kingdom 
and possession9 of Portugal, than such as ^re or shall be pay- 
able on the like article, being the growth, produce,, or manu- 
facture pf any other foreign country. 

'* Nor shall any vprohibition be imposed on the importation 
or exportation of any article, the.growth, produofe, or manu- 
facture of the United States of America, or pf the kingdom 
and possessions of Portugal, to or from- the ports of the said 
kingaom and possessions of Portugal, or of the said States, 
which shall not equally extend to aU other foreign nations. 

"Nor shall any higher or other duties "or charges be im- 
posed, in either of the two countHes, on the exportation of any 
articles to the United States of America or to the kingdom of 
Portugal, respectively, than such as are payable on the ex- 
portation of the like articles to any other foreign country. 

*• Provided, however, that nothing contained in this article 
shall'be understood or intended to interfere with the stipulatipn 
entered into, by the United States of America, for a special 
equivalent, in regard to French wines, in the convention made 
by the' said States and France On the fourth day of July, in 
the year of our Lord one thousand eight hundred and thirty- 
one, which stipulation will expire and cease ta have effect in 
the month of February, in the yetit of oar Lord one thousand 
eight hundred and forty-two." 
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Mr. De Figa^ere e Morao thinks that the provision of this ar- 
ticle is interfered with by the above-mentioned act of Congress. 
He illustrates his own view of the subject by putting a case 
in the following form : 

"A pipe of wine from the Mediterranean, or Spain, orvany 
other country, reaches a port m the United States at a coH 
(let it be supposed) of 30 cents the gallon, and a like pipe of 
wine from Portugal costing 38 cents per gallon^ If the* duty 
be specific, say 15 cents, tfa^y will both be subject t6 th6 same, 
and neither pay a higher or other duty than the other ; for fif- 
teen cents per gallon, and no mor^, would be levied on both 
pipes. Not so, however, according to the act of the 11th of 
September last, which imposes 20 per cent, ad -valorehi. The 
Spanish or oth^r wine will pay only six cents per. gallon, while 
from the like wine of Portugal will be exacted 7tW cents per 
gallon, which, defacto^ operates as a discriminating duty against 
the Portugnese wine, contrary to the stipulations of the treaty 
between the two countries." 

Before proceeding to consider the argument and illustration 
thus advanced, the undersigned avails himself of the opportu- 
nity of stating to Mr. De Figaniei*e e Morao, that the language 
in the third article of the treaty between the United States 
and his gOvernmentis of the same import with that used in 
most other treaties of the United States with foreign powers^ 
and identical with that employed in some of them ; and that no 
complaint has ever been made to this government by the gov- 
ernments with whom such treaties have existed of any injury, 
injustice, t)r want of strict compliance with' treaty stipolations 
oi> any ^uch ground as has been now taken by the Portuguese 
government. It will be at once obvious, therefore, to Mr. De 
Figanier6 e Morao that the government of the United States 
must take such ^ view of the questfon as it can maintain not 
only- in regard to Portugal, but many other powers also. 

The interdict of the treaty is, 

**No higher or other duties sha^ be imposed on the importa- 
tion into the United States of America, of an^ article, the 
growth, produce, or manufacture of the kingdom and posses- 
sions of Portugal, than such as are or shall be payable on the 
like article, being the growth, produce, or manufacture of ^y 
other foreign country." ,s . / 

The article on which the duty complataed of is laid is wine ; 
and the duty laid on Portuguese wiiie is exactly the same, in 
terms, as that laid on the like article (except as excepted in the 
law) cotning from other countries. In other words, all ^iues 
fall under the same duty of 20. per cent, ad valorem: In terms^ 
therefore, the law is clearly within the treaty. 
But Mr. De Figanierd e Morao thinks it not in conformity 
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with the spirit »iid intenit of the treaty, because, under Us op- 
eration, a gallon of wine fn Portugal may cost more than a 
jgallon of wine in. Spain, and« therefore, 20 per cent, on the cost 
of the gallon, of Portuguese wine will be more than 26 per cent, 
on that of the Spanish wine ; and, consequently, a galloii of 
Portuguese wine will pay.a higher duty tbsm a gallon of Span* 
ish yrine. That thiai ma^ be the. result of the operation ol the 
law can not be denied; and this makes it necessary to- in- 
quire, what is the true interpretation of this third arlicU of the 
treaty? ' ' , * ' . / 

There may sometimes be difficulty, without dotd)t, in decid- 
ing on the just ezteat of such a provision, and in applying it, 
ij;i the legislation Of states bound to regard it ; because, in 
general, articles identically the same, or in the language x>f the 
treaty alike, are seldom imported from di&rent countries. 
Yet the pro vision, itself is to be observed, and is to receive a 
reasonable and just construction. This is the leodii^.TQle of 
interpretation in re^rd to all treaties* and other importalit 
compacts. Now it is evident, that if Mr. De^ Figanier^ e Mo- 
rao's idea be correct, the government of the United States 
could impose no ad vftlorem ^u/y whatever, because, as artickw 
bearing the same general name, and imported from different 
coimtries, would^ of course, be of different degrees. of valiW 
and^ost, the country producing those of highest value would 
(tlways have cause of complaint, if subjected to an €ui valorem 
duty. The result would be, that the government of the United 
States could not exercise its powers, at all, in one of the most 
ordinary modes of taxation. As this Consequence would be 
uureasonable, apd evidently not >within the contemplation' of 
the parties, the reasoning which wou]d conduct us to it must 
be rejected. 

We are to consider, then, what is the just meaning of the 
terms ** other or higher duties,'' and to inquire by. what stand- 
ard it IS to be kn6wn and ascertamed wnether duties ^* other 
and higher" are laid in a given case. Now, to accomplish 
this, resort must be had to sqipe measure of comparison, simple 
or mixed ; some rule by which the question is to be decided. 
What is that rule ? What is the standard of comparison? Is 
some one, sing'Ie consideration to fix that standard, or may ref* 
erence be had to various considerations 7 Mr. J)e Figaniei^ 
e Morao's idea is, tjiat the only element of calculation, the only 
datum to be taken into view, is the quantity of the article; 
that is to say, he is of opinion that if one gallon pays bore duty 
than atK>ther eallon, the duty is, for that reason alone, higher, in 
the' sense t>f the treaty. But the undersigned thinks, with all 
respect, that this may well be questioned ; he thinks cost and 
value may.be regarded as forming parts pf the basis of calott- 
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lalion and comparison, as well as quantity. It is as reasonable, 
as seems to bim, to understand the treaty as saying that mer- 
chandise from Portugal shall pay no higher duties than similar 
merchandise from other countries, according to its 1K1&16, as it 
is to understand it as saying diat it shall pay no highei* duties 
in proportion to ito quantity. Cost and ralue arenas reasoiht- 
ble a basis as mere measure, weight, or quantity, in deciding 
on the comparison of duties. Indeed, it appears to the un- 
dersigned that ad valorem duties are likely to be the most un- 
etceptionaJble of all forms of imposts, so far as stipulations 
in treaties, ttke that now under consideration, are concern* 
ed. When duties are made specific, they are laid on di^r- 
^nt classes of the same general artidd at different rates, ac*- 
cordiii^ to their respective degrees x>( cost 6t value. Cheap 
wines are not taxed so high as dearer wiqes ; nor can it be 
considered as any purpose of tho treaty to abolish, sdeh di^ 
tinctions; so that cost and value ordinarily constitute either 
the whde or part of the ground upon which rates of duties 
^re fixed. In the "case* stated by Air. De Figaniere e Morao, 
the Portuguese wine is assumed as the more costly article. 
But we may well suppose' an opposite case, and a case of spe- 
cific duties of exactly the same nominal amount, and yet a 
case in which, as it appear^ to the undersigned, Portugal might 
con) plain with far greater appearance of reason than she.tibw 
complains of the la w of September. There are wines of Port- 
ugal, of large consufifiptioo, which cost much less than certain 
vrines of France. Let us Suppose that a wine of Lisbon cost 
50 cents a gallop, and a wine of Bordeaux one dollar, and that 
each was taxed ^tfally one dollar a gallon in the ports of the 
United States. ) Here would be an apparent equality, just such 
as Mr. De Figanier^ e Morao now ttnnks ought to exist. But 
would there be rieal equality 7 Might not the Portuguese pro- 
ducer say that he did not enjdy, substantially, the same ad- 
vantage as his French competitor, inasmuch as his capital and 
labor, producing an article in greater quantity, but ,of lower 
price, were really subjected to a burden twice as ^at as that 
which fell on the labor and capital of the Frencn producer ? 
Might he not say, suffer my prcduct, according to its cost and 
value, to be received inU) the country upon the same terms, 
and not other or higher,' as the products of other countries? 
The stipulation C6ntained in the third article of the treaty be- 
tween the United States and Portugal, and in other treaties to 
which the United States are parties, is just and liberal, and 
ought to be observed to the fullest practicable extent '; but per- 
haps it may be found thiat it is necessarily circumscribed within 
certain limits,'and subjected to qualifications. And this results 
from the fact that, in a commercial sense, and according to the 
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common understanding of men, the-generic word " article** is 
iubdi visible, an4 its subdivisions are as *weH known, and are 
regarded in as independent and substantive 4 sense as the 
geneiiq. term itself. 

Wine is an article of commerce ; but the wine of Oporto, 
wine of Bordeaux, wine of Madeira, wine of Sicily, are *sepap 
rate articles- ; so regarded in transactions of commerce, so re- 
^rded in the duty laws of various governments, and especially 
m those of the United States* 

It would, therefore, not be considen^d as any infraction of 
the treaty with Portugal, if Oporto wines were subjected to 
gne duty^ and Sicily wines to another, since they are, in 
commercial understanding, different articles. And it may be 
added, that difference in cost or value may, in many cases, very 
materially contribute to sjettle the question of identity 6r differ- 
ebce between two articles ; that is to say, in deciding whether 
two articles are the same^ or alike, as the phrase of the treaty 
is, reference to the cost of each may be very pei'tinent and 
important; For. example, the teas of China hate heretofore 
been subject to different rates -of duties in the United States as 
separate articles, under separate 'and specific denominations, 
as Bohea, Congo, Hyson, A^c. Now in a disputed case, whiather 
a narticular article of that general kind belonged to one or the 
other of these classes, would be an inquiry, in the prosecution 
of which one important element of proof and ground of decis- 
ion would naturally be the cost of the article, the more especial- 
ly if the classes bore a considerable resemblance to each other, 
as is the case with some of them. So» if articles bearing the 
same general name pome from different countries, whether they 
ought to be regarded as the same article; is a question for the 
solutipn of which one may look not only to the name, but to 
their cost and value. And this consideratipn appears to the 
undersigned to show, he presumes to say, almost conclusively, 
that if the duty in a given case be ad vcdorem^ it is, of all forms 
of laying duties, that which is most strictly in accordance with 
the provisions of treaties, such as that between the United 
States and Portugal. ^ 

. The article of the treaty und^r consideration was designed 
as a stipulation that no unfriendly legislation should be resort- 
ed to by one party asainst the other, nor any preference given 
to the products of other countries, with intent to injure or prej- 
udice either party to the treaty. The treaty enjoins the spirit 
and practice of fair and equal legislation ; but neither party 
supposed itself precluded by its stipulations from the ordinary 
modes of ei^ercising its own ppwer of making law Tor raising 
revenue in its accustomed modes ; and if it happen, in any 
case, that, from the operation of laws thos laid With fair intent 
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and for necessary purposes, inconveniences result to either 
party, that result must be considered as nqt intended, but as 
arising from the nature of the case itself, and therefore as un- 
avoidable. . • , 

These are th^ general views which have presented th6nK 
selves to the undersigned in answer to Mr. De Fijjaniere e 
Morao's note, and he trusts that jthe government of Portugal 
will consider them as satisfactory. Portugal is one of the 
countries with which the United States, m taking their pl^ce 
in the circle of nations, had early friendly commercial and dip- 
lomatic intercourse. Happily,' nothing has occurred perma- 
liently to disturb that intercourse. The two countries have no 
rivalries, no opposition of interests, no 'grounds of mutual dis- 
trust ; and the undersized avails himself of this opportunity 
to express his earnest hope, that the harmony now msured by 
the stipulations of t fair and eqqal treaty may long continue, 
and to signify* at the same time, the high consideration witk 
which he has the hoik>r to regard Mr- De Figanier^ e Morao. 

Daihel WxBBTBa. 
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SOUND DUES AT ELSINORE, AND THE ZOLt 
VPREIN UNION. 

. Extract from ffit Presidenfs Message^ Jume 1, 1941. 
' The Secretary of State^ has addressed to roe a paper upon 
two subjects, interesting to the commerce of the country, wincb 
will receive my consideration! and which 1 have the honor to 
communicate to Congress. 

Mr.Websterto.thePresulentqfth€Umited States. 

Dit^AmTiuEVT or StATi, lY^Arn gt oHf Maf 24, IS41. 

SiEy — Ther0^ are two subjects connected with the foreign 
coounerce of the l/nhed States to which the Secretary of State 
consiifers it to be hiis duty to call the attention of the Prestdttit 
at the earliest opportunity. 

The first is, the collection of Sound ^ues, or the tax payable 
at Elsinore, laid by the Danish government upon the cargoes 
of vessels passing through th6 Sound, into and out from the 
Baltic Sea. 

The ri^ht of Denmark to levy these dues is asserted on the 
ground of ancient usa^e, comine down from the period when 
that power had possession of both shores of the Belt and Sound. 
However questionable the right or uncertain its origin, it has 
been recognized by European governments in several treaties 
with Denmark, some of them entered into at as early a period 
as the fourteenth century ; and inasmuch as our treaty with 
that power contains a clause putting us on the same footing, in 
this respect, as other the most favored nations, it has been ac- 
quiesced in, or, rather, has not been denied, by us. 

The treaty of 1645, between Denmark and Holland, to which 
a tariff of the principal articled then known in commerce, with 
a rule of measurement and a fixed rate of duty, was appended, 
together with the subsequent one between the same parties in 
1701, amendatory and explonatorv of the former, has been 
generallv considered as the basis of all subsequent treaties, and 
among them of our own, concluded in 18^6, and limited to con- 
tinue ten years fi:om its date, and further until the end of one 
year after notice by either party of an intention to terminate 
it, and which is still in force. 

Treaties have also been concluded. with Denmark by Great 
Britain, France, Spaiji, Portugal, Russia, Prussia, and Brazil* 
by which, with one or two exceptions in their favor, they are 
placed on the same footing as the United States. 
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There has recently been a general maTement, on the part 
of the northern powers of Europe^ with regard to the subject 
of thesQ Sound diies, which seems to aflbrd to this govern- 
ment a fkvoYabte oppoFttmttj, in conjunction with them, for ex- 
erting itself to- obtain some such alteration or modification of 
existing regutaticHis as shall eonduce to the freedom and ex- 
tension of our commerce, or, at least, toward relieving it from 
some of the burdens now imposed, which, owing to the nature 
of our trade, operate, in many instances, tery unequally and 
.unjustly on it in comparison with that of other nations. 

The ancient tafiflfof IWfl, by which the payment of these 
dues was regulated, has never been revised, and by means of 
the various dianges ivhich have taken place in commerce irince 
that period, and of the alteration in prite in manv article^ 
therein included, chiefly in.consecjuence of the settlement of 
America, and the introduction of her products into general 
commerce, it has become auite inapptieable. 

It is preistimed to have been the mtention Of the framers of 
that tariff to'fix a dut^ of about one per centum ad ralonm 
upon the articles therein enumerated ; nut the change in value 
ot many of those commodities, and the alienee ofany corre^ 
spondihg change in the duty, hasv in many instances, increased 
tne ad valorem from one per centum to three, four, and eren 
seven ; and this, generally, upon those articles which form the 
chief exports of tne United Stiates, of South America, and the 
West India Islands :'such^ as the articles of cotton, rice, raw 
sugar, tobacco, rum, Campeachy w'ood, kc. 

On all articles not enumerated in this ancient tariff it is stip- 
nhted, by the treaty of 1701, that the •* privileged nations,'' or 
those who have treaties with Denmark, shall pay an ad vah>- 
rem of one per cent. ; but the value of these articles being fixed 
by some roles known only to the Danish .government, or at 
least unknown to us, this duty appears uncertain and fluctu- 
ating, and its estimate is very much left to the arbitrary dis- 
cretion of the custom-house officefrs at Elsinore. 

It has been, by some of the public writers in Denmark, con- 
tended that goods of privileged nations, carried in the vessels 
of unprivileged nations, should not he entitled to the limitation 
of one per centum ad valorem, but should be taxed one ami a 
Quarter per centum, the amount levied on the goods of unpriv- 
itegcd nations ; and, also, that this limitation shoufd be confined 
to the direct trade j so that vessels coming from or bound to 
the ports of a nation not in treaty with Denmark should pay 
on' their cargoes the additional quarter per cent. 

These questions, although the former is not of so much con- 
sequence to us, who are our own carriers, are still, in con- 
nectioii with each other, of suflSicient importance to render a 
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decision upon them, and a final imderstanding, extremely de* 
sirable. 

These Sound dues are, moreover, in addition to the port 
charges of liffht money, pass inoney, &c, which are quite equal 
to the rates charged at other places, and the payment of which, 
together with the Spund dues, often causes to vessels consider- 
able delay at Elsinore. 

The port charges, which are usual among all nations to 
whose ports vessels resort, are unobjectipnable, except that, in 
this case, they are mere consequences pf the imposition of the 
Sound dues, following, necessarily, upon the compulsory delay 
at Elsinore of vessels bound up and down th0 Sound with car- 
goes, with no intention pf making any importation into any 
port of Penmark, and having no other occasion for delay at 
Elsinore than that which arises from the necessity of paying 
the Soun<j dues,, and, in so doing, involuntarily subjecting theio- 
selves to these other demands. 

. .Th^se port duties would appear to have some reason in 
them, because of the equivalent ; while, in &^U they are made 
. requisite, with the exception, perhaps, of the expense of lights, 
by the delay necessary for the payment of the Sound dues. 

The amount of our commerce with Denmark, direct, is. in- 
considerable, compared with that of our transactions with Rus- 
sia, Sweden, and tnd ports of Prussia, and the Germanic Asso- 
ciation on the Baltic ; but the sum annually paid to that gov- 
ernment in Sound dues, and the consequent port charges, by 
our vessels alone, is estimated at something over one hundred 
thousand dollars. 

The greater pronortion of this amount is paid by the articles 
of cotton, sugar, tobacco, and rice ; the first and last of these 
pajring a duty of about three per cent &d valorem, reckoning 
their value at the places whence they come. 

By a list published at Elsinore in 1840, it appears that be- 
tween April and November of that year seventy-two Amer- 
ican vessels, comparatively a small number, lowered their top- 
sails before the Castle of Cronberg. These were all bound up 
the 3ound to ports on the Baltic, with cargoes composed, in 
part, pf the above-named products, upon^hich alone, accord- 
ing, to the tariff was paid a sum exceeding forty thousand 
dollars for these dues.. 

Having disposed of these cargoes, they returned laden with 
the usual proauctions of the countries on the Baltic, on which, 
In like manner, were paid duties on going put through the 
Sound, again acknowledging the tribute Jby an inconvenient 
and sometimes has^rdous ceremony. 

The whole amount thus paid within ^ period of eight months 
on inward and outward bound cargoes, by vessels oi the United 
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States, none of which were bound for, or intended to stop at 
any port in Denmark, except compulsorily at Elsinore, for the 
purpose of complying with these excustions, must have exceed* 
ed the targe sum above named. ' 

I hare, therefore, thought proper to bring this subject ^fore 
you at this time, and to go into these general state/nents in re- 
lation to 'it, which might be carried, more into detail, and sub- 
stantiated by documents now in the department, to the end 
that, if you should deem it expedient, instructions may be given 
to the representative of the United States at Denmark, to enter 
into friendly negotiations with that goyemment, with a view 
of securing to the commeTte of the United States a foil par- 
ticipation m any reduction of these duties, or the benefits re- 
sulting from any new arrangements respecting them, which 
may be granted to the commerce of other states. 

The other subject which, in the opinion of the Secretary, 
demands the early consideration of the government, is the Ger- 
manic Association, or Customs Union, established in Germany, 
and now in successful operation under the leading auspicim of 
the government of Prussia. This important association has 
for its objects the union of many of the Crerman states into one 
body, for the purpose of establishing uniform regulations of 
commerce; uniform duties of importation, Exportation, and 
transit ; a system of uniform weights and nieasures, and a uni- 
form coinage throughout all the members of the association; 
objects resembling, as will be perceived, important purposes 
contemplated by the establishment of the general government 
of the United States. 

In all the states of the association the greatest Variety and 
diversity had previously existed. Each had its own circle of 
custom-houses, and its peculiar system of duties, constituting 
them in these respects foreign countries to one another. The 
effect of these diversities upon trade and manufactures may 
easily be supposed to have been highly prejudicial to the gen- 
eral commerce of the country. 

To Prussia, who had labored for years to bring about this 
commercial revolution in Germany, chiefly belongs the credit 
of its accomplishment, ^he ^as united the members of the 
confederation in a treaty which establishes one tariff for all, 
the duties to be collected on the frontiers of what now forms 
one great commercial league. The net revenues arising from 
the duties are divided among the several states in proportion 
to their respective amounts of population, every article, salt 
and playing-cards excepted, having once paid the duties on 
the frontier, being permitted to circulate freely among all the 
states of the Union without any additional impost. 

The, treaty was concluded in 1834, and was to continue in 

Bb 
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force until the Ist of January, 1842 ; and if, during that term, 
and at latest two years before its expiration, the contrarv 
should not be declared, for twelve years more ; and afterward, 
from twelve years to twelve years ; it has recently, under these 

; revisions, been renewed for another term of twelve years, 
'he effect of this confederation has probably been to give to 
Prussia and Germany a new weight in the political balance of 
Europe ; but it is principally interesting to the United States 
in its commercial tendencies, and in the hopes which it encour- 
ages of furnishing an enlarged consumption of some of the 
staple articles of our production, such as cotton, tobacco, and 
rice. The German Commercial and Customs Association 
comprises an ample territory, abounding in wealth, industry, 
population, and resources of every description. The states in- 
cluded in it are, 

States. PopakHoo. 

The kingdom of Pnusia . 14^1,530 

The kingdom of Bavaria . . . . . . . . . 4,315,469 

The kingdom of WQrtemberg . . . ~ • • . ^ . 1,649,S39 

The kingdom.of Saxony 1,652,114 

The Grand Duchy of Baden , 1,277,403 

Electorate of Hesse 704,700 

Grand Dachy of Heme (with Homborg) •«••.. 807,671 

Duchy of Nassau 386,221 

The Thorinffian Union 908,478 

Free city of Frankfort on the Maine 54>000 

Total . 26,027,425 

It is understood that Brunswick has exhibited an inclination 
to separate from the Northwestern Union, of which she is now 
a member, and to join the association ; and the accession of 
the Grand Duchy of Luxemburg is likely soon to swell still 
higher the total population of the states thus united, which con- 
stitutes already the most industrious, enlightened, and prosper- 
ous people of Grermany. , 

Three of the German states have not yet acceded to the as- 
sociation, but have formed a separate Commercial and Cus- 
toms Union, viz. : 

states. PopaWtSoQ. 

The kingdom of Hanover 1,772,107 

The Grand Daohy of Oldenburg . . . . ' . . . 266,536 

The Duchy of Brunswick 251,000 

Total . . 2,289,643 

And a few of the states of Germany have neither acceded 
to the association, nor formed any special union among them- 
selves y these are. 

States. Papaktioa. 
The Duchies of Holstein. and Lunenburg (belonging to the King of 

Denmark) 471,276 

The Grand Duchy of Mecklenburg SchWerin . . . . . 482,925 

The Gnmd Vuchj of Mecklenburg Strelitz 89.528 

The Hanseatic cities of LQ beck, Hamburg, and Bretnen . . 245.500 

Total . . 1,288,229 
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In the accomplushment of her great political object, Prussia 
has been compelled to make considerable pecuniary sacrifices, 
her revenues from the customs being less than before the for- 
mation of the association ; though this falling off has been grad- 
ually, lessening, owing to the increased population and pros- 
perity of the kingdom. The attempts made to adjust and com- 
pensate this loss have not been successful ; hut it is believed 
that the difEculty will be removed by ^.llowing Prussia to levy, 
for lier own exclusive benefit, the transit duties pn cotton and 
other commodities without ai^y material change in the general 
system. ^ 

• The net revenues of the association ,have increased from 
about 12,000,000 thalers, collected in 1834, the year of its first 
establishment, to upward of 20,000,000, the present amount, 
exclusive of the expense of collection, am6untiDg to 12^ per 
cent. ; a prodigious increase, and mainly owing to the- rapidly* 
increasing prosperity, and, consequently, augmented consump- 
tion of the German states associated in the League. 

With Hanover, the United States has recently concluded a 
treatv of commerce and navigation, through the agency of 
Mr. Wheaton, minister of the United States at Berlin, which 
has been ratified: This treaty differs from our commercial 
treaties with Prussia, the Hanseatic towns, and Denmark, by 
confining the indirect trade to the productions of the kingdom 
of Hanover, and of any other country of the confederation, on 
the one side ; and, on the other, to the productions of the Unit- 
ed States, and of the South American continent and West 
India islands. It gives us the rig'ht of carrying to Hanover in 
our vessels the productions of the United States, and of the 
North and South American continent and islands, in exchange 
for their right of bringing in Hanoverian vessels to the United 
States the productions of Hanover, and the countries compos- 
ing the confederation, and may be regarded as favorable to our 
navigation. 

Several states of the League have manifested dispositions to 
form treaties with the United States upon a similar basis; but 
it is not intended, on this .occasion, to express any opinion upon 
the policy of establishing the principle of entire reciprocity in 
commercial treaties with the minor states of Europe. 

One of the advantages already acquired by the negotiations 
of our minister at Berlin, is a considerable reduction of the du- 
ties on rice, which, under a resolution of the House of Repre- 
sentatives of the 11th of June, 1838, he was instructed to en- 
deavor to procure. This important object has been gained, 
and the consequences, as foreseen, were immediately beneficial 
to all parties. A great increase in the importation of Carolina 
rice^ which took place as soon as the reduction of duty on the 
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article became known, was followed by a correspondent in* 
erease of revenue drawn from its increased consumption in 
Grermany. The . success of this experiment encourages the 
belief that a like courso in respect to other important stafJes 
would be followed' by similar results. 

The tobacco duties, however, serving as they do the two- 
fold purpose of raising revenue and of protecting the culture 
of the tobacco of native growth in Germany, still find for- 
midable obstacles in the way of their removal or modificati<Mi. 
The state of the n^otiaticxis on this subject up to the session 
of 18tt and 1840, is sufficiently explained in the correspond- 
Mice transmitted to the House of Representatives with the 
President's Message of the 14th of April, 1840. 

Several of the states of the Germanic Association have no 
natural outlet to the sea. Their commerce, therefore, is car* 
ried on through rivers, the mouths of which open to th^ ocean 
in the territories of other powers. This shows the importance 
of the union to all the states composing it ; but as the union 
itself is not a government, commercial stipulations and conven- 
tions must be made with the states of the Union in their polit- 
ical capacities. By a paper annexed, marked A, it will ap- 
pear that, in March last. Great Britain entered into a conven- 
tion of commerce and navigation with Prussia, Bavaria, Sax- 
ony, Wiirtemberg, Baden, the Electorate of Hesse, the Grand 
Duchj^pf Hesse, the states forming the customs and commer- 
cial UDtbn of Thurin^ia, Nassau, and Frankfort ; and similar 
arrangements with these, states might probably be accom- 
plished By the government of the United States. 

Such ))eing the general nature of the association, and such 
our commercial intercourse with it, it becomes matter of inter- 
est to consider how far our relations with its several members 
might be beneficially extended ; and if it be thought advisable 
to enter into commercial treaties with them or any of them, it 
will remain to be determined whether powers for such a pur- 
pose should be conferred upon the minister of the United States 
at Berlin, or some other diplomatic agency adopted ; the gen- 
eral object being to seek the means of enlarging the consump- 
tion of the staples of the United States in Germany, and of se- 
curing all practicable benefit to their navigation. 

There is another part of the subject of our connection vnth 
Germany, which, though of less consequence than those that 
have been pointed out, is, nevertheless, one which deeply con- 
cerns the numerous German emigrants who are constantly sell- 
ing their property to proceed to the United States, as well as 
our naturalized citizens, natives of Germany, inheriting prop- 
erty in that country. Throughout Germany the droit ePawaine 
and the droit de detraction exist in the shape of a tax, payable 
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on the withdrawal from the country of personal property which 
Has been inherited by will or succession, or wnich forms the 
proceeds of real property inherited in the same manner. In 
the United States, as all know, no such tax exists. 

It is probable that an exemption from this tax might be ob« 
tained on the ground of reciprocity. Some of the states have 
intimated their willingness to enter into arrangements for that 
purpose. If there should be thought to be no other reason for 
a formal convention, this particular object might be effected 
by a simple official declaration, signed by the Secretary of 
State, unaer the seal of the department, certifying that tile sub- 
jects and citizens of Germany enjoy this immunity in the United 
otates ; upon which there is reason to believe that an altera- 
tion in their own laws would be made by the states, or some 
of them, so as to .make the right reciprocal. The form of a 
declaration, such as is stated above, has been adopted by the 
English government, as may be seen by a paper hereunto an- 
nexed, marked B. 

All which is respectfully submitted. 



Daniel Webbtbs. 



To the PRCttDiirr or thi UmTBo Btatbi. 



[A.] 

OOMMBRCE AND NAVIGATION. 

Convention of Commerce and Navigatiom between Great Britain 
on the one part, and Prussia, Bavaria, Saxony, Wurtemberg, 
Baden the Electorate of Hesse, the Grand Vuchy of Hesse, 
the States forming the Customs and Commercial union of 
Thuringia, Nassau, and Frankfort, on the other part. 

Art. 1. In consideration of the circumstance that British 
vessels are admitted, toother with their cargoes, to enter into 
the ports of Prussia, and of the other states of the afore-named 
union of customs, when coming from the ports of all countries, 
and in consideration of the concessions stipulated in this pres- 
ent convention for British trade with all the states of this union 
of customs ; in consideration, also, of the facility which the 
application of steam power to inland navigation affords for the 
conveyance of produce and merchandise of all kinds up and 
down rivers ; and in consideration of the new opening which 
may by these means be given to the trade and navigation be- 
tween the United Kingdom and the British possessions abroad, 
on the one hand, and the states now composing the union of 
customs on the other ; some of which states use, as the natural 
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outlet of their commerce, ports not within their own domin- 
ions ; it is agreed that, from and after the date of the exchange 
of the ratifications of this present convention, Prussian vessels, 
and the vessels of the other states forming the "said union of 
customs, together with their carcoes, consisting of all such 
goods as can be legally imported into the United Kingdom 
and the British possessions abroad, by the said vessels, from 
the ports of the countries to which they respectively belong, 
shall, when coming from the mouths of the Meuse, of the Ems, 
of the Weser, and of the Elbe, or from the mouths of any nav- 
igable river lying between the Elbe and the Meuse, and form- 
ing the means ofcommunication between the sea and the ter- 
ritory of any. of the German states which are parties to this 
treaty, be admitted into the ports of the United Kingdom, and 
of the British possessions abroad, in as full and ample a manner 
as if the ports from which such vessels may have come, as 
aforesaid, were within the dominions of Prussia, or of any other 
of the states aforesaid ; and such vessels shall be permitted to 
import the goods above mentioned upon the same terms on 
which the said goods might be imjported if coming from the 
national ports of such vessels ; and also that, in like manner, 
such vessels proceeding from Great Britain and her colonial 
possessions abroad to the ports or places thus referred to, shall 
be treated as if returning to a Prussian Baltic port, it beinff 
understood that these privileges are to extend to the vessels of 
Prussia and of the states aforesaid, and to their cargoes, only 
in respect to each of the said poils in which British vessels 
and their cargoes shall, upon their arrival thereat, and depart- 
ure therefrom, continue to be placed on the same footing as the 
vessels of Prussia and of the other states of the Uqion. 

Art. 2. His majesty the King of Prussia, in his own name, 
and in the name of the states aforesaid, a^ees to place, always 
and in every way, the trade and navigation of the subjects of 
her Britannic majesty, in respect to the importation of sugar 
and rice, upon the same footing as that of the most favored 
nation. 

Art. 3. In the event of other German states joining the Ger- 
manic Union of Customs, it is hereby agreed that such other 
states shall be included in all the stipulations of the present 
convention. 

Art. 4. The present convention shall be in force until the 1st 
of Januarv, 1842, and further for the term of six years, provided 
neither of the high contracting parties shall have given to the 
other six months^ previous notice that the same shall cease to 
be in force on the said 1st of January, 1842; and if neither 
party shall have given to the other six months' previous no- 
tice that the present convention shall cease on the 1st day of 



Digitized by VjOOQIC 



DIPLOMATIC AND OFFICIAL PAPERS. 391 

January, 1848, then the present convention shall further re- 
main in force until the 1st day of January, 1854, and further, 
until the end of twelve months after either of the hi^h contract- 
ing parties shall have given notice to the other of its intention 
to terminate the same, each of the high contracting parties re- 
serving to itself the right of giving such notice to the other ; 
and it is hereby agreed between them, that at the expiration of 
twelve months after sUch notice shall have been received by 
either party from the other, this convention and all the pro- 
visions thereof shall altogether cease and determine. 

Art. 5. The present convention shall be ratified, and the rat- 
ifications thereof shall be exchanged at London, at the expira- 
tion of two months, or sooner, if possible. 

In witness whereof, the respective plenipotentiaries have 
signed the same, and have affixed thereunto the seals of their 
arms. 

Done at London the second day of March, ip the year of 
our Lord one thousand eight hundred and forty-one. 

EL. 8.1 Palmerston. 

L. B.J H. Labouchere. 



[B.] 

Declarations relative to the Duties payahk on the Withdrawal 
of the Property of Foreigners from Great Britain and Bava* 
ria, April, 1836. 

BAVARIAN DECLARATION. 

Sa Majest6 le Roi de Baviere, Comte Palatin du Rhin, Due 
de Baviere, de Franconie et en Souabe, ayant eu connaissance 
que d'apres les lois en vigueur dans le Koyaume Unis de la 
Grande Bretagne et d'Irlande, il ne se per<;oit aucun droit quel- 
conque k raison de I'exportation et du transport des heritages 
et autres propri^t^s appartenant a des sujets Bavarois, le sous- 
sign^, Ministre d'Etat ayant le Departement de la Maison du 
Roi et des Affaires Etrangeres, declare par ces presentes, au 
nom du gouvernemeht de sa majesty, au'aucune retenue ne 
sera desormais exerc^e sous le litre de droits d'aubaine ou de 
detraction sur les heritages et autres biens 6chus en Baviere k 
des sujets de sa majesty Britannique, et que Tabolition ie ces 
droits en faveur de ceux-ci aura son plein et entier effet, non 
seulement dans touts les cas a venir, tant que les lois ne seront 
pas chang6es k cet egard dans le Royaume de la Grande Bre- 
tagne ; mais encore dans touts ceux ou jusqu'au jour de la sig- 
nature du present acte, les droits ainsi abolis n'auront pas effec- 
tivement et d6finitivement et6 per9us. 
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En foi de quoi, cette declaration^ destin^e a £trd echangee 
contre une declaration semblable de la part du gouvernement 
de sa majeste Britannique, assurant une parfaite reciprocity 
aux sujets Bavarois, a et6 deiivree par le Ministre d'Etat sous- 
Biffi^f et rnqnie du sceau de ses armes. 

Fait k Munic, ce lOme jour du mois d'Ayril, en Tan de grace 
1886. 

[u 8.] Le fiAaoN Ds Gias. ^ 



BRITISH DECLARATION. 

The undersigned, his Britannic majesty's principal Secretary 
of State for Foreign Affairs, certifies by these presents, that the 
subiects of his majesty the King of Bavaria are at liberty to 
witndraw their property from the United Kingdom of Great 
Britain and Ireland, without being called upon to pay any duty, 
as aliens, on the withdrawal of it, and without paying any other 
duty than such as the subjects of his Britannic majesty are 
equally liable to pay. 

In witness whereof, the undersigned has simed the present 
declaration, and has affixed thereto the seal of his arms. 

Done at London the SOth day of April, in the year of our 
Lord 1836. 

[l. 8.] Palmbrston. 



THE END. 
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